
Vol. 43—No. 192 
10-3-78 
PAGES 
45547-45819 




TUESDAY, OCTOBER 3, 1978 



highlights 

SUNSHINE ACT MEETINGS.. 45687 


CLOTHESPINS FROM THE PEOPLE S 
REPUBLIC OF CHINA 

Presidential memorandum denying import relief__ 45547 

INTEREST SUBSIDY GRANTS 

HUD amends regulations to extend date by which State 

agencies must issue eligible obligations and on which HUD 


commitments for grants expire; effective 10-1-78_ 45557 

INCOME TAX 

Treasury/IRS issues rule relating to the automatic extension of 
time for filing corporate and individual income tax returns; 
effective 10-3-78.....’ 45532 
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ELECTRICALLY OPERATED TOYS 

CPSC amends power cord requirements; effective 10-3-79 ... 45551 

DRUG LABELING 

HEW/FDA proposes requirements for designating manufactur¬ 
er's name on a drug or drug product’s label; comments by 
12 “ 4 “ 78 ..... 45614 

AID TO FAMILIES WITH DEPENDENT 
CHILDREN 

HEW/SSA adopts new standards for failure to cooperate in 
establishing paternity and securing child support; effective 
12-4-78 (Part ill of this issue)... 45742 

ALASKA NATURAL GAS TRANSPORTATION 
SYSTEM 

DOE/FERC proposes to establish incentive rate ot return; 
comments by 10-6-78......... 45595 

ATOMIC ENERGY 

DOE announces proposed subsequent arrangements between 
United States and European Atomic Energy community on 
peaceful uses..... . . 45631 

MEDICAL FACILITY CONSTRUCTION AND 
MODERNIZATION 

HEW/PHS establishes standards of construction and equip¬ 
ment; effective 10-3-78 (Part II of this issue)___ 45738 

DUTCH ELM DISEASE 

EPA solicits comments on effectiveness of Freers Elm Arrester 
in treatment; comments by 11-17-78... 45632 
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The following agencies have agreed to publish all documents on two assigned days of the week (Monday/ 
Thursday or Tuesday/Friday). This is a voluntary program. (See OFR notice 41 FR 32914, August 6, 1976.) 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

DOT/COAST GUARD 

USDA/ASCS 


DOT/COAST GUARD 

USDA/ASCS 

DOT/NHTSA 

USDA/APHIS 


DOT/NHTSA 

USDA/APHIS 

DOT/FAA 

USDA/FNS 


DOT/FAA 

USDA/FNS 

DOT/OHMO 

USDA/FSQS 


DOT/OHMO 

USDA/FSQS 

DOT/OPSO 

USDA/REA 


DOT/OPSO 

USDA/REA 

CSA 

CSC 


CSA 

CSC 


LABOR 



LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled for publication on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Day-of the Week Program Coordinator. Office 
of the Federal Register, National Archives and Records Service. General Services Administration. Washington. D C 20408 

NOTE: As of August 14,1978, Community Services Administration (CSA) documents are being assigned to the Monday/Thursday 
schedule. 
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Published daily. Monday through Friday <110 publication on Saturdays. Sundays, or bn official Federal 
holidays), by the Office of the Federal Register. National Archives and Records Service. General Services 
Administration. Washington. DC. 20408, uuder the Federal Register Act <49 Stat 500, a.-> amended. 44 USC. 
Ch 15) and the regulations of the Administrative Committee of the Federal Register < 1 CFR Ch. I) Distribution 
is made only by the Superintendent of Document s, U S. Government Printing Office, Washington. D C. 20402 

The Federal Register provides a uniform system for making available to the public regulations and legal notices issued 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents having 
general applicability and legal effect, documents required to be published by Act of Congress and other Federul agency 
documents of public interest. Documents are on file Tor public Inspection In the Office of the Federal Register the day before 
they are published, unless earlier filing is requested by the issuing agency. 

The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year. payable 
In advance. The charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actually bound. 
Remit check or money order, made payable to the Superintendent of Documents. U S. Government Printing Office. Washington. 
D C. 20402. 

There are no restrictions on the republicatlon of material appearing in the Federal Register. 
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INFORMATION AND ASSISTANCE 

Questions and requests for specific information may be directed to the following numbers. General inquiries may be 
made by dialing 202-523-5240. 


FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO). 202-783-3238 

Subscription problems (GPO). 202-275-3050 

"Dial - a - Reg" (recorded sum¬ 
mary of highlighted documents 
appearing in next day’s issue). 

Washington, D.C. 202-523-5022 

Chicago, III. 312'-663-0884 

Los Angeles, Calif. 213-688-6694 

Scheduling of documents for 202-523-3187 

publication. 

Photo copies of documents appear- 523-5240 

ing in the Federal Register. 

Corrections. 523-5237 

Public Inspection Desk. 523-5215 

Finding Aids. 523-5227 

Public Briefings: “How To Use the 523-5235 

Federal Register.” 

Code of Federal Regulations (CFR).. 523-3419 

523-3517 

Finding Aids. 523-5227 


PRESIDENTIAL PAPERS: 

Executive Orders and Proclama- 523-5233 

tions. 

Weekly Compilation of Presidential 523-5235 

Documents. 

Public Papers of the Presidents. 523-5235 

Index. 523-5235 

PUBLIC LAWS: 

Public Law dates and numbers. 523-5266 

523-5282 

Slip Laws. 523-5266 

523-5282 

U.S. Statutes at Large. 523-5266 

523-5282 

Index. 523-5266 

523-5282 

U.S. Government Manual. 523-5230 

Automation. 523-3408 

Special Projects. 523-4534 


HIGHLIGHTS—Continued 


ACRYLONITRILE (VINYL CYANIDE) 

Labor/OSHA adopts rule to set the permissable limit ot occu¬ 
pational exposure: effective 11-2-78 (Part VI of this issue). 45762 

SMALL BUSINESS CONCERNS 

SBA proposes rule on special salvage timber sales (SSTS) 
set-aside for preferential treatment; comments by 11-2-78_ 45591 

PHENAZOPYRIDINE 

HEW/NIH gives notice of availability of bioassay report for 
possible carcinogenicity.. 45646 

DIOXATHION 

HEW/NIH gives notice of availability of bioassay report for 
possible carcinogenicity . 45645 

SACCHARIN 

HEW/FDA withdraws proposal to require vending machines 
with saccharin-containing products to bear a warning state¬ 
ment; effective 10-3-78.„. 45613 

COLOR ADDITIVES 

HEW/FDA proposes to revoke listing lor Orange B for use in 
coloring frankfurters and sausages; comments by 12-4-78. 45611 

FROZEN CONCENTRATE FOR LEMONADES 

HEW/FDA confirms effective date of final rules that revised 
identity standards; effective 10-3-78. 45556 


FOOD ADDITIVES 

HEW/FDA provides for safe use of polymer for food-contact 
uee; effective 11-2-78..... 45556 

IMPROVING GOVERNMENT REGULATIONS 

FRS publishes notice of publication dates of semi-annuel 
agendas of regulations .....;.„. 45644 

ENERGY CONSERVATION AND FUTURE 
SERVICE REQUIREMENTS 

USDA/REA proposes to issue bulletin 120-2 . 45591 

PESTICIDES 

EPA establishes tolerance for residues of malathion; effective 
10-3-78. 45583 

MEETINGS— 

CRC: New Hampshire Advisory Committee. 10-19-78. 45623 

Commerce/NOAA: Western Pacific Regional Fishery Man¬ 
agement Council. 10-23-78. 45629 

DOE: Industry Advisory Board, International Energy Agency, 

10-4-78. 45631 

Defense/Navy: Board of Advisors to the Superintendent 

Naval Postgraduate School. 11-30 and 12-1-78 . 45630 

EPA; Environmental Pollutant Movement and Transforma¬ 
tion Advisory Committee. 10-18 and 10-19-78 .. 45636 
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HIGHLIGHTS—Continued 


HEW/CDC: BeryHium. review of carcinogenicity, 10-9-78.... 45644 
HRA: National Advisory Council on Health Professions 

Education, 11-6 and 11-7-78 . 45645 

Labor/ETA: Federal Committee on Apprenticeship, 10-18, 

10-19, and 10-20-78 ... 45653 

Treasury: Treasury Small Business Advisory Committee, 

10-19 and 10-20-78 .... 45668 

CANCELLED MEETINGS— 

Federal Prevailing Rate Advisory Committee, 10-5-78 . 45643 

CRC: Ohio Advisory Committee, 10-14-78 . 45623 

HEW/EO: Advisory Committee on Accreditation, 10-3 and 
10-4-78.....__-... 45646 


RESCHEDULED MEETING— 

CRC: Missouri Advisory Committee, rescheduled to 
10-12-78... 45623 


SEPARATE PARTS OF THIS ISSUE 


Part II. HEW/PHS.... 45738 

Part III, Child Support Enforcement Office. 45742 

Part IV. USDA/FS. 45754 

Part V, FWS...—-- 45759 

Part VI. Labor, OSHA... 45762 


reminders 

(The items in this list were editorially compiled as an aid to Federal Register users. Inclusion or exclusion from this list lias no legal 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication-) 


Rules Going Into Effect Today 


USDA/APHIS—Tuberculosis in cattle; revision 
of regulations....... 34430; 8-4-78 


Ust of Public Laws 


This is a continuing listing of public bills 
that have become law. the text of which Is 
not published in the Federal Recister. 
Copies of the laws in individual pamphlet 
form (referred to as “slip laws*') may be 
obtained from the U.S. Government Printing 
Office. 

[Ust Listing: Sept. 29, 1978] 

S.J. Res. 133. Pub. L 95-389 

To authorize and request the President to 
issue a proclamation designating Septem¬ 
ber 24. 1978. as “National Good Neighbor 
Day**. (Sept 29. 1978; 92 Stat. 754). Price: 
$60. 
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presidential documents 


[3195-01] 


Title 3—The President 


Memorandum of October 2, 1978 

Determination Under Sections 406 and 202 of the Trade Act; Clothespins From the 

People's Republic of China 

Memorandum for the Special Representative for Trade Negotiations 


The White House, 
Washington, October 2, 1978. 


Pursuant to sections 406(b) and 202 of the Trade Act of 1974 (P.L. 93- 
618), I have determined the action I will take with respect to the report of the 
United States International Trade Commission (US1TC), transmitted to me on 
August 3, 1978, concerning the results of its investigation of a petition for 
import relief filed by the Clothespin and Veneer Products Association on 
behalf of the domestic industry producing clothespins provided for in items 
790.05, 790.07 and 790.08 of the TarifT Schedules of the United States. 

After considering all relevant aspects of the case, including those consid¬ 
erations set forth in section 202(c) of the Trade Act of 1974, I have deter¬ 
mined that provision of import relief is not in the national economic interest. 

The imposition of import relief would not be an effective means to 
promote adjustment in the domestic industry. While imports from the PRC 
have become an increasingly important component of U.S. imports, other 
sources still accounted for seventy-three percent of U.S. imports in 1977. 
Foreign sources, other than the PRC, are able to supply clothespins to the 
U.S. market at prices significantly below the prices charged by U.S. producers. 
Moreover, existing foreign capacity would not be a limitation on foreign 
producer ability to increase shipments to the U.S. Thus, third country suppli¬ 
ers would likely fill any excess U.S. demand resulting from a limitation of any 
kind on imports of clothespins from the PRC. 

In addition, it should be noted that the US1TC has instituted an investiga¬ 
tion under section 201 of the Trade Act of 1974 to determine whether 
clothespins from all foreign suppliers are being imported into the United 
States in such quantities as to be a substantial cause of serious injury, or threat 
thereof, to the domestic industry. A determination on this case by the USITC 
is due by November 21, 1978. The import problems facing the domestic 
clothespin industry will be considered further within the context of this pend¬ 
ing escape clause case. 

This determination is to be published in the Federal Register. 



[FR Doc. 78-28065 Filed 10-2-78; 10:57 am] 
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_ rules and regulations _ 

This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are keyed to and 
codified in the Code of Federal Regulations, which is published under 50 titles pursuant to 44 U.S.C. 1510. 

The Code of Federol Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL REGISTER issue of eoch 
month. 


[6325-011 

Title 5—Administrative Personnel 

CHAPTER I—CIVIL SERVICE 
COMMISSION 

PART 213—EXCEPTED SERVICE 
Department of Energy; Department of 
Transportation 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
under schedule C certain positions at 
the Department of Energy and De¬ 
partment of Transportation because 
they are confidential in nature. Ap¬ 
pointments may be made to these posi¬ 
tions without examination by the Civil 
Service Commission. 

EFFECTIVE DATE: September 13. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Sherwin, 202-632-4533. 

Accordingly. 5 CFR 213.3331(f)(4) 
and 213.3394(j)( 1) are added as set out 

below: 

§ 213.3331 Department of Energy. 

• * • • • 

(f) Office of the inspector Gener¬ 
al* • • 

(4) One executive assistant to the In¬ 
spector General. 

• • • • • 

§ 213.3394 Department of Transportation. 


(j) Research and Special Programs 
Administration. 

(1) One secretary (steno) to the Ad¬ 
ministrator. 

(5 U.S.C. 3301. 3302; E.O. 10577. 3 CFR 
1954-1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
tFR Doc. 78-27844 Filed 10-2-78; 8:45 ami 


[6325-01] 

PART 213—EXCEPTED SERVICE 

Department of Justice; Environmental 
Protection Agency; Department of 
Health, Education, and Welfare; 
Department of Transportation 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
under schedule C certain positions at 
the Department of Justice; Environ¬ 
mental Protection Agency; Depart¬ 
ment of Health, Education, and Wel¬ 
fare; and Department of Transporta¬ 
tion because they are confidential in 
nature. Appointments may be made to 
these positions without examination 
by the Civil Service Commission. 

EFFECTIVE DATE: September 9. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Sherwin, 202-632-4533. 

Accordingly, 5 CFR 213.3310(e)(3) 
and 213.3394(dX7) are amended and 
213.3316(n)(ll) and 213.3318(a)(8) are 
added as set out below: 

§ 213.3310 Department of Justice. 


(e) Civil Division. * * * 

(3) Two special assistants to the As¬ 
sistant Attorney General. 


§213.3316 Department of Health, Educa¬ 
tion, and Welfare. 


(n) Office of the Assistant Secretary 
for Human Development * * * 

(11) One deputy commissioner to the 
Commissioner, Rehabilitation Services 
Administration. 


§213.3318 Environmental Protection 
Agency. 

(a) Office of the Administrator. • • • 


(8) One special assistant to a Region 
al Administrator. 


§ 213.3391 Department of Transportation. 


(d) Federal Highway Administra¬ 
tion. * * * 

(7) Two Special Assistants to the Ad¬ 
ministrator. 

(5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 
1954-1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
CFR Doc. 78-27842 Filed 10-2-78; 8:45 am] 


[6325-01] 

PART 213—EXCEPTED SERVICE 

Department of Labor; Export-Import 
Rank of the United States 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment to 
schedule C (1) excepts a position from 
competitive status at the Export- 
Import Bank of the United States be¬ 
cause it is confidential in nature and 
(2) changes the title and headnote of a 
position at the Department of Labor 
-from Private Secretary to the Deputy 
Under Secretary for Economic Policy 
Review to private Secretary to the 
Deputy Assistant Secretary for Policy 
Evaluation and Research to reflect the 
current title of the supervisor and an 
organizational redesignation. Appoint¬ 
ments may be made to these positions 
without examination by the Commis¬ 
sion. 

EFFECTIVE DATES: Department of 
Labor—August 23. 1978; Export- 

Import Bank of the United States— 
August 22. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Sherwin, 202-632-4533. 

Accordingly, the headnote of 5 CFR 
213.3315 (j) and (jXl) and 213.3342(b) 
are amended as set out below: 
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§ 213.3315 Department of Labor. 


(j) Office for Policy Evaluation and 
Research. 

(1) One private secretary to the 
Deputy Assistant Secretary for Policy 
Evaluation and Research. 


§ 213.3342 Export-Import Bank of the 
United States. 


<b) One private secretary and one 
special assistant. Systems Analysis to 
the First Vice President. 

(5 U.S.C. 3301. 3302: E.O. 10577. 3 CFR 
1954-1958 Comp., p. 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners . 
(FT* Doc. 78-27845 Piled 10-2-78; 8:45 am) 


[6325-01] 

PART 213—EXCEPTED SERVICE 

Department of Treasury; Department 
of Commerce; Administrative 
Office of the U.S. Courts 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
undeT schedule C certain positions at 
the Department of Treasury, Depart¬ 
ment of Commerce, and Administra¬ 
tive Office of the U.S. Courts because 
they are confidential in nature. Ap¬ 
pointments may be made to these posi¬ 
tions without examination by the Civil 
Service Commission. 

EFFECTIVE DATE: September 14. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Sherwin, 202-632-4533. 

Accordingly, 5 CFR 213.3305(a)(80) 
and 213.3314(r)(12) are added and 
213.3372 is amended as set out below: 


RULES AND REGULATIONS 

(12) One deputy director to the Di¬ 
rector, Office of Congressional Liai¬ 
son. 


§213.3372 Administrative Office of the 
U.S. Courts. 

(a) Office of the Director. 

(1) One legislative liaison officer. 

(2) One legislative analyst/adviser. 

(5 U.S.C. 3301. 3302: EO 10577. 3 CFR 1954- 
1958 Comp., p. 218.) 

United States Civil 
Service Commission. 
James C. Spry, 

Executive Assistant 
to the Commissio?iers. 
(FR Doc. 78-27843 Filed 10-2-78; 8:45 am) 


[6325-01] 

PART 213—EXCEPTED SERVICE 

Executive Office of the President; De¬ 
partment of Energy; Small Business 
Administration 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment excepts 
under schedule C certain positions in 
the Executive Office of the President, 
Department of Energy, and Small 
Business Administration because they 
are confidential in nature. Appoint¬ 
ments may be made to these positions 
without examination by the Civil Serv¬ 
ice Commission. 

EFFECTIVE DATE: September 7, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Sherwin. 202-632-4533. 

Accordingly, 5 CFR 213.3303(a)(1) 
and 213.3331(h)(1) are amended and 
213.3332(j) is added as set out below: 

§213.3303 Executive Office of the Presi¬ 
dent. 

(a) Office of Management and 
Budget 

(1) Five secretaries to the Director. 


§ 213.3331 Department of Energy. 


§ 213.332 Small Business Administration. 


(j) One special assistant to the Di¬ 
rector, Office of Public Communica¬ 
tions. 

(5 U.S.C. 3301, 3302; E.O. 10577. 3 CFR 
1954-1958 Comp., p. 218.) 

United States Civil 
Service Commission. 
James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc. 78-27841 Filed 10-2-78; 8:45 am) 


[6325-01] 

PART 213—EXCEPTED SERVICE 

Harry S. Truman Scholarship Founda¬ 
tion, National Transportation 
Safety Board 

AGENCY: Civil Service Commission. 
AGENCY: Final rule. 

SUMMARY: This amendment to 
schedule C excepts certain positions 
from competitive status at the Harry 
S. Truman Scholarship Foundation 
and the National Transportation 
safety Board because they are confi¬ 
dential in nature. Appointments may 
be made to these positions without ex¬ 
amination by the Commission. 

EFFECTIVE DATE: Harry S. Truman 
Scholarship Foundation—August 30. 
1978, National Transportation safety 
Board—August 28, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael Sherwin. 202-632-4533. 

Accordingly. 5 CFR 213.3363(b) is 
added, 213.3396(a)(3) is amended, and 
213.3396(b)(1) is revoked as set out 
below: 

§213.3363 Harry S. Truman Scholarship 
Foundation. 


• • • • • 

(b) One Secretary (Steno) to the ex 
ecutive Secretary. 


§ 213.3305 Department of Treasury. 

(a) Office of the Secretary. • • • 

(80) One special assistant to the As¬ 
sistant Secretary (Domestic Finance). 

• • • • • 

§ 213.3314 Department of Commerce. 

(r) National Oceanic and Atmos¬ 
pheric Administration. • • • 


(h) Office of the Assistant Secretary 
for Conservation and Solar Applica¬ 
tions. 

(1) One confidential assistant (secre¬ 
tary), one staff assistant, and one ex¬ 
ecutive assistant to the Assistant Sec¬ 
retary. 


§213.3396 National Transportation Safety 
Board. 

(a) Office of the Chairman. • * • 

(3) Two Secretaries (Steno) to the 
Chairman. 

(b) Office of the Managing Director. 
(1) (Revoked) 
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<5 U.S.C. 3301, 3302; E.O. 10577, 3 CFR 
1954-1058 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 
(FR Doc. 78-27840 Filed 10-2-78: 8:45 am] 


t3410-05J 

Title 7—Agriculture 

Chapter XIV—COMMODITY CREDIT 
CORPORATION, DEPARTMENT OF 
AGRICULTURE 

SUBCHAPTER C—EXPORT PROGRAMS 

(Arndt. 7] 

PART 1488—FINANCING OF SALES 
OF AGRICULTURAL COMMODITIES 

Subpcrt A—Financing of Export Sales 
of Agricultural Commodities From 
Private Stocks Under CCC Export 
Credit Sales Program (GSM-5) 
Miscellaneous Amendments 

AGENCY: Commodity Credit Corpo¬ 
ration, Department of Agriculture. 

ACTION: Final rule. 

SUMMARY: This amendment clarifies 
the CCC Export Credit Sales Program 
(7 CFR Part 1488) regulations to make 
it clear that U.S. banks and branch 
banks shall be liable without regard to 
risk for payment of bank obligations 
confirmed by them if such confirma¬ 
tions are made without regard to risk. 

EFFECTIVE DATE: October 3. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

L. T. McElvain, telephone: 202-447- 
3224. 

ADDRESS: Commercial Export Pro¬ 
grams, Office of the General Sales 
Manager. U.S. Department of Agricul¬ 
ture, 14th Street and Independence 
Avenue, SW., Washington, D.C. 20250. 

SUPPLEMENTARY INFORMATION: 
This amendment to the CCC Export 
Credit Sales Program makes it clear 
that U.S. banks and branch banks 
shall be liable without regard to risk 
for payment of bank obligations con¬ 
firmed by them if such confirmations 
are made without regard to risk. Since 
the amendment is merely for clarifica¬ 
tion of the regulations, it is hereby 
found and determined that compliance 
with the procedure in Executive Order 
12044 is unnecessary. Therefore, this 
amendment is issued without compli¬ 
ance with such procedure. 

Final Rule 

Accordingly, Part 1488 of 7 CFR con¬ 
taining the terms and conditions of 


RULES AND REGULATIONS 

the CCC Export Credit Sales Program 
Regulations (GSM-5) (42 FR 10999. 
corrected at 42 FR 13535 and 42 FR 
13561, and amended at 42 FR 27569, 42 
FR 30833, 42 FR 57949. 43 FR 1786. 43 
FR 25991 and 43 FR 29932), is hereby 
amended as follows: 

§ 1488.12 (Amended) 

In § 1488.12. paragraph (a) is amend¬ 
ed by (i) adding after the words "corn- 
firmed by them" the words "without 
regard to risk" and (ii) adding before 
the period at the end of paragraph (a) 
the words "or (iii) as provided in para¬ 
graphs (c) and <d)." 

(Sec. 5(f), 62 Slat. 1072 (15 U.S.C. 7140: sec. 
4. 80 Stat. 1528 (7 U.S.C. 1707)) 

Signed at Washington, D.C., on Sep¬ 
tember 26, 1978. 

Kelly Harrison, 

Vice President, Commodity 
Credit Corporation and Gener¬ 
al Sales Manager , Office of the 
General Sales Manager . 

(FR Doc. 78-27926 Filed 10-2-78; 8:45 am] 


[5355-01] 

Title 16—Commercial Practices 

SUBCHAPTER C—FEDERAL HAZARDOUS 
SUBSTANCES ACT REGULATIONS 

PART 1505—REQUIREMENTS FOR 

ELECTRICALLY-OPERATED TOYS OR 
OTHER ELECTRICALLY-OPERATED 
ARTICLES INTENDED FOR USE BY 
CHILDREN 

Amendments to Power Cord 
Requirements 

AGENCY: Consumer Product Safety 
Commission. 

ACTION: Final rule. 

SUMMARY: The Commission amends 
the Requirements for Electrically-Op¬ 
erated Toys or Other Electrically-Op¬ 
erated Articles Intended for Use by 
Children (16 CFR Part 1505). The 
amendment will allow the use of sever¬ 
al types of acceptable cords with hand¬ 
held educational or hobby-type electri¬ 
cal products intended for heating, 
such as woodburning tools, rather 
than the one type cord previously 
specified in the regulation. The type 
cord used will depend on the weight of 
the product. In addition, the Commis¬ 
sion amends the regulation to clarify 
that cords can be no smaller than No. 
18 AWG (American wire gauge) in con¬ 
ductor cross sectional area for all elec¬ 
trically-operated toys or other electri- 
cally-opcrated articles intended for use 
by children, to provide adequate short 
circuit protection against fire and 
shock. 

EFFECTIVE DATE: The amendments 
are effective October 3. 1979. The 
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amendments are applicable to all sub¬ 
ject products Introduced into inter¬ 
state commerce on or after the effec¬ 
tive date. 

FOR FURTHER INFORMATION 
CONTACT: 

David W. Thome, Directorate for 

Compliance and Enforcement, Con¬ 
sumer Product Safety Commission. 

Washington, D.C. 20207 301-492- 

6400. 

SUPPLEMENTAL INFORMATION: 
In the Federal Register of March 14, 
1978 (43 I^R 10575), the Consumer 
Product Safety Commission (CPSC) 
proposed for public comment amend¬ 
ments to 16 CFR Part 1505. Require¬ 
ments for Electrically-Operated Toys 
or Other Electrically-Operated Arti¬ 
cles Intended for Use by Children. The 
proposed amendment to § 1505.5(e)(5) 
would allow the use of several types of 
cords, depending upon the product’s 
weight, for hand-held educational or 
hobby-type products intended for 
heating, such as woodbuming tools. 

The purpose of the proposed amend¬ 
ment is to require lighter, more flexi¬ 
ble cords to be used on such products 
weighing Vfe pound or less to reduce 
the cord’s influence on the possibility 
of the product's tipping over. Cords 
with greater insulation would be re¬ 
quired on those products weighing 
more than Vt pound. The Commission 
believes this amendment is necessary 
if these electrical toys are not to pres¬ 
ent an unreasonable risk of personal 
injury due to a thermal hazard caused 
by their tipping over. 

§ 1505.5(e)(5) of the standard re¬ 
quired in part that power cords on 
toys be type SP-2 as defined in the 
National Electric Code (NEC) or Its 
equivalent, or a heavier general-use 
type. A cord equivalent to SP-2, or a 
heavier general use type would under 
the NEC, be a cord having a wire 
gauge no smaller than 18 AWG. The 
Commission in the proposal stated it 
was amending the standard to require 
the use of cords having a minimum 
wire gauge of 18 AWG. In fact, the 
amendment only clarifies that 18 
AWG is the smallest size wire gauge 
that could be used since the regulation 
in effect already required a minimum 
18 AWG wire. Wire gauges smaller 
than 18 AWG create the possibility 
that the cord, in the event of a short 
circuit, will smolder and burn and 
expose live parts rather than opening 
a fuse or circuit breaker. The Commis 
sion believes the requirement for a 
minimum 18 AWG cord is necessary if 
electrically-operated products intend¬ 
ed for use by children are not to pres¬ 
ent an unreasonable risk of personal 
injury due to electric shock and fire 
hazards. 
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Comments Received 

The proposal of March 14. 1978 In¬ 
vited interested persons to submit 
written comments on or before May 
15. 1978. Two comments were received: 
One from a manufacturer and one 
from a professional engineer. 

The manufacturer stated that few. if 
any. retailers buy or sell electrical 
products that are not UL approved. 
Because of this, the commenter sug¬ 
gested that, since the Commission’s 
proposed amendment Is based on cur¬ 
rent UL standards, the requirement 
should be changed to permit any cords 
complying with current UL standards. 

The Commission acknowledges that 
the amendments are based on the cur¬ 
rent cord requirements in the Under¬ 
writers Laboratories standard for elec¬ 
tric heating applicances. UL 499. How¬ 
ever. while all the cord types specified 
in the amendment set forth below are 
approved by UL, the converse is not 
true. There are some cords included in 
UL 499 for use on hand-held hobby 
products weighing less than Vi pound 
that would not be permitted by this 
amendment. These cords, types TP. 
TPT and XT. may have current carry¬ 
ing conductors smaller than 18 AWG, 
the minimum believed by the Commis¬ 
sion to be necessary to insure adequate 
short circuit protection. In addition, it 
is the Commission’s policy to incorpo¬ 
rate in its regulations only require¬ 
ments in a voluntary standard effec¬ 
tive as of a particular date. Amend¬ 
ments to voluntary standards that 
have been referenced in Commission 
regulations will be considered by the 
Commission and amendments to its 
regulations will be proposed as appro¬ 
priate. If this procedure were not fol¬ 
lowed, Commission regulations could 
change without action by the Commis¬ 
sion and without notice to the public 
and an opportunity for public com¬ 
ment. 

The professional engineer comment¬ 
ed that the requirement for cord selec¬ 
tion based on the product’s weight 
fails to anticipate design configura¬ 
tions such as a shift of the center of 
gravity or guarding that could elimi¬ 
nate tipover problems. The commenter 
stated that a product weighing more 
than Vz pound may have its weight dis¬ 
tributed in such a way that it may 
have a greater potential for tipover 
than a lighter product. 

The requirement for lighter, more 
flexible cords (Types SP-1 SPT-1 and 
HPD) for appliances weighing Vi 
pound or less is intended to reduce 
risk of personal injury from fire or 
shock by minimizing the influence of 
the cord on the possibility of the ap¬ 
pliance's tipping over. The regulation 
does not preclude any design concepts, 
such as shifting the center of gravity 
or providing guards, that could also 
address tipover problems. For heavier 


products, the Commission believes the 
protection provided by cords with 
thicker insulation than types SP-1 and 
SPT-1 overrides the remote possibility 
that a design feature of a heavier 
product would present a greater ti¬ 
pover hazard than lighter products. 

This commenter also stated that the 
proposed amendment to section 
1505.5(e)(6), requiring a minimum of 
18 AWG rather than 20 AWG, is not 
supported by test data. 

The amendment to the regulation 
does not impose a new requirement 
upon manufacturers. No. 20 AWG wire 
is not allowed in electrically operated 
toys under the existing regulation. No. 
18 AWG wire conductor is one trade 
size larger than No. 20 AWG. No 20 
AWG wire in laboratory tests conduct¬ 
ed by the Commission has smoked and 
burned under conditions forseeable 
with electric toys. It is the Commis¬ 
sion’s view that No. 18 AWG is neces¬ 
sary to assure that under thef antici¬ 
pated conditions of use of hand-held 
products where there is considerable 
flexing of the cord in close proximity 
to the child, the fuse or circuit breaker 
would trip in the event a short circuit 
occurs to avoid a burn or fire. The 
Commission believes that reducing the 
conductor size a minimum of 18 AWG 
to 20 AWG, as the commenter sug¬ 
gests would be contrary to current 
safe practices intended to provide pro¬ 
tection from short circuits since a 
product with a power cord having con¬ 
ductors smaller than 18 AWG could, in 
a short circuit situation, overheat and 
cause a fire without causing the fuse 
or circuit breaker to trip. 

Environmental Considerations 

The CPSC’s interim environmental 
review procedures, 16 CFR 1021.5, pro¬ 
vide that an environmental review is 
generally not required for amend¬ 
ments to an existing standard that do 
not alter the principal purpose or 
effect of the standard. The amend¬ 
ments below do not alter the principal 
purpose or effect of the electrical toy 
regulations. They allow manufacturers 
to use a variety of cords on products 
subject to the amendments rather 
than Just one type cord. The Commis¬ 
sion stated in its proposal that it did 
not believe there would be any signifi¬ 
cant environmental effects which 
would necessitate an environmental 
review from the promulgation of these 
amendments. No comments were re¬ 
ceived relevant to this issue and no in¬ 
formation is available to the Commis¬ 
sion that would alter this position. 

Conclusion 

The Commission has considered the 
potential thermal hazard presented by 
hand-held educational or hobby-type 
products intended for heating, such as 
woodbuming tools, due to tipping over 
because of the influence of the electri¬ 
cal cord, and it has considered the po¬ 


tential or electric shock and fire haz¬ 
ards if cords smaller than 18 AWG are 
used on electrically-operated products 
intended for use by children.' The 
Commission has also considered the 
comments received in response to its 
March 14, 1978 proposal and has con¬ 
cluded that the amendments set forth 
below are necessary. 

Accordingly, pursuant to provisions 
of the Federal Hazardous Substances 
Act section 2 (fXlXD). (r). (s). (t). 
3(e)(1). 174 Stat. 372, 374, 375. as 
amended. 83 Stat. 187-189. 15 U.S.C. 
1261, 1262) and under authority vested 
in the Commission by the Consumer 
Product Safety Act (Pub. L. 92-573. 
section 30(a), 86 Stat. 1231, 15 U.S.C. 
207 9(a) ), the commission amends title 
16 CFR Part 1505 as follows: 

1. Section 1505.5(e) (5) and (6) are 
amended to read as follows: 

§ 1505.5 Electrical design and construc¬ 
tion. 


(e) Power supply connections (cords 
and plugs). • • • 

(5) A flexible electrical power cord 
provided on a toy shall be type SP-2 
(as defined in the “National Electrical 
Code,” Chapter 4, article 400, pages 
230-241 (1978), 11 published by the Na¬ 
tional Fire Production Association), or 
its equivalent, or a heavier general use 
type, and shall not be less than 5 feet 
nor more than 10 feet in length when 
measured as the overall length of the 
attached cord outside the enclosure of 
the toy, including fittings up to the 
face of the attachment-plug cap. How¬ 
ever. hand-held educational or hobby- 
type products intended for heating, 
such as woodbuming tools, shall use 
one of the type cords designated 
below, in accordance with the weight 
of the product without the cord: 

Weight of appliance (without cord) 
and cord type 

Vz lb. (0.227 kg) and lighter: SP-1, SPT- 

1. HPD. 

Heavier than Vi lb. (0.227 kg): SP-2. 

SPT-2, SV, SVO. SVT, SVTO, HPD. 

HPN, SJ. SJO. SJT. SJTO. 

(6) A flexible cord and plug shall 
have a current-carrying capacity of 
not less than the ampere rating of the 


’The cord types are defined in the "Na¬ 
tional Electrical Code’* * (NEC) Chapter 4, ar¬ 
ticle 400, pages 230-241 (1978). published by 
the National Fire Protection Association 
The definitions of the cord types in chapter 
4 of the NEC are hereby incorporated by 
reference. Copies of the 1978 edition of the 
NEC may be obtained from the National 
Fire Protection Association, 470 Atlantic 
Ave., Boston, Mass. 02210. 

*Note: Incorporation by reference provi¬ 
sions approved by the Director. Office of the 
Federal Register on August 3. 1978. and the 
referenced material Is on file in the Federal 
Register Library. 
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toy. and the conductor of the cord 
shall have a cross sectional area no 
less than No. 18 AWG (American wire 

gauge). 


Effective date: These amendments 
are effective October 3, 1979. 

The Commission had suspended the 
application of the existing 16 CFR 
1505.3(e)(5) regarding the type of cord 
to be used with hand-held educational 
or hobby-type products, such as wood- 
burning tools (39 PR 2611. January 23. 
1974). This suspension remains in 
effect until the effective date of these 
amendments. 

(Sections 2 (f)(1)(D). (r). (s). (t). 3(e)(1). 74 
Slat. 372. 374. 375. as amended. 83 Stat. 187- 
189 (15 U.S.C. 1261. 1262); section 30(a). 86 
Stat. 1231 (15 U.S.C. 2079 (a)).) 

Dated: September 28. 1978. 

Sadye E. Dunn. 

Consumer Prod uct Safety 
Commission. 

[PR Doc. 78-27867 Piled 10-2-78: 8:45 ami 


[6740-02] 

Title 18—Conservation of Power and 
Water Resources 

CHAPTER I—FEDERAL ENERGY 
REGULATORY COMMISSION 

SUBCHAPTER E—REGULATIONS UNDER THE 
NATURAL GAS ACT 

PART 154—RATE SCHEDULES AND 
TARIFFS 

[Docket No. RM78-231 

Interstate Pipeline Recovery of State 
of Louisiana First Use Tax 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Final rule. 

SUMMARY: This rule establishes cer¬ 
tain procedures for recovery of the 
Louisiana first use tax by interstate 
natural gas pipelines. On July 6. 1978, 
the Governor of Louisiana signed into 
law the tax which is proposed to 
become effective April 1. 1979. The 
Commission has directed the Commis¬ 
sion’s Solicitor to challenge the consti¬ 
tutionality of the tax in Federal Dis¬ 
trict Court and to seek to enjoin col¬ 
lection of the tax by Louisiana pend¬ 
ing completion of judicial review. The 
rule sets forth the rate treatment and 
accounting procedures to be followed 
during the pendency of the litigation. 

EFFECTIVE DATE: August 28. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles E. Bullock. Office of Gener¬ 
al Counsel. Federal Energy Regula- 
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tory Commission, Washington, D.C. 

20426, 202-275-4232. 

On July 6, 1978, the Governor of 
Louisiana signed into law the Louisi¬ 
ana first use tax. The tax of 7 cents 
per Mcf would be imposed on certain 
gas in interstate commerce which 
passes through the State of Louisiana. 
The tax is proposed to become effec¬ 
tive as of April 1, 1979. Therefore the 
Commission has determined that cer¬ 
tain procedures should be established 
for recovery of this tax by interstate 
natural gas pipelines. It is particularly 
appropriate to establish such proce¬ 
dures in light of the fact that this 
Commission on August 16, 1978, di¬ 
rected the Commission’s Solicitor to 
challenge the constitutionality of the 
tax in Federal District Court and to 
seek to enjoin collection of the tax by 
Louisiana pending completion of judi¬ 
cial review. In addition, the Commis¬ 
sion authorized the Solicitor to seek 
intervention, or to otherwise set forth 
the views of this Commission, in any 
other forums where the constitution¬ 
ality of the tax may be challenged. 1 

Should the collection of the tax be 
enjoined by the courts during the 
entire period the validity of the tax is 
pending in court, no collection of such 
amounts by pipelines in their jurisdic¬ 
tional rates would be permitted by this 
Commission until such time as the tax 
is found to be lawful by a final and 
nonappealable court order. In that 
event, the pipelines shall keep account 
of their contingent tax liability during 
the pendency of court review. Appro¬ 
priate rate relief will be granted if the 
tax is ultimately held to be valid and 
constitutional. 

Should the tax be required to be 
paid by the pipeline during the pend¬ 
ency of the litigation, the Commission 
requires that the pipelines record in a 
separate account the amounts paid, 
plus carrying charges at 9 percent per 
annum or such other rate as the Com¬ 
mission may establish. No costs re¬ 
flecting the tax shall be permitted in 
the pipelines* rates until such time as 
the tax is determined to be constitu¬ 
tional and valid by a final and nonap¬ 
pealable order. 

The Commission is concerned that 
there may not be an adequate remedy 
in Louisiana State law to permit pipe¬ 
lines to recover amounts paid (even 
under protest) in the event the tax is 
collected during the period of litiga¬ 
tion and is later found to be unconsti¬ 
tutional. However, if the interstate 
pipelines subject to the tax can show 
that (1) they have undertaken those 
legal actions available to them to de¬ 
termine the constitutionality of the 
tax and (2) they in fact can recover 
the amounts paid from Louisiana in 

1 In addition, the Commission directed the 
Solicitor to inform other Interested Federal 
agencies of the Commission's decision to 
challenge the constitutionality of the tax. 
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the event the tax is paid under protest 
and later found to be invalid, the Com¬ 
mission will permit the filing of appli¬ 
cations under which the pipelines 
would collect the tax, subject to 
refund, pursuant to a temporary 
tracking provision similar to a pur¬ 
chased gas adjustment clause. Any 
funds collected pursuant to such a 
tracking provision must be escrowed 
pending the outcome of the court liti¬ 
gation. Upon a final and nonappeala¬ 
ble court order finding the tax Invalid, 
the funds in the escrow account shall 
be promptly refunded to the pipelines’ 
customers. Such applications w f ould 
only be permitted where the tax is re¬ 
quired to be paid by the pipelines 
during the pendency of the court liti¬ 
gation. 

It is important that this order be 
issued without notice and public com¬ 
ment procedures to put pipelines on 
notice that they will not be permitted 
to reflect the Louisiana first use tax in 
general section 4 rate cases (which 
usually involve a 30-day notice period 
plus a 5-month suspension by the 
Commission) in order to collect the 
Louisiana first use tax. If pipelines 
were planning to file general rate 
cases to collect the tax, they would 
have to commence preparation of such 
cases immediately in order to make 
the rates effective by April 1. 1979, 
which is the proposed effective date of 
the tax. 

The Commission finds: For the rea¬ 
sons discussed in the body of this 
order good cause exists to issue this 
rule without notice and public com¬ 
ment procedure. For the same reasons 
there is good cause to make this regu¬ 
lation effective immediately. 

The Commission, acting pursuant to 
authority granted by the Natural Gas 
Act. as amended, particularly sections 
4, 5 and 16 thereof (52 Stat. 822, 824. 
830; 56 Stat. 83. 84; 61 Stat. 459; 76 
Stat. 72; 15 U.S.C. 717c. 717f, 717o) 
and in accordance with sections 552 
and 553 of title 5 of the United States 
Code, orders: 

(A) Section 154.38 is amended by 
adding a new paragraph (h) to read as 
follows: 

§ 154.38 Composition of rate schedule. 


(h) Pipeline recovery of the State of 
Louisiana first use tax. (1) Subject to 
the conditions set forth in subpara¬ 
graph (2), no pipeline shall be permit¬ 
ted to reflect costs associated with the 
Louisiana first use tax in its rates 
prior to the date the tax is determined 
to be valid and constitutional by a 
final and nonappealable court order. 
(2) Should a pipeline be required to 
pay the Louisiana first use tax during 
the pendency of litigation of the con¬ 
stitutionality of the tax, the pipeline 
will be permitted to collect the tax 
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subject to refund if it can show: (a) It 
has undertaken all legal action availa¬ 
ble to it to determine the constitution¬ 
ality of the tax, and (b) it will be able 
to recover the tax paid by them to the 
State of Louisiana in the event the tax 
is declared invalid by a final, nonap- 
pealable court order. Should such a 
showing be made, the Commission will 
establish by order temporary proce¬ 
dures to permit pipelines to recover 
the taxes. Funds collected will be held 
in escrow and subject to refund during 
the pendency of litigation. Absent 
such a showing, the pipeline will 
remain subject to subparagraph (1). 

(B) The order is hereby made effec¬ 
tive upon Issuance. 

(C) The Secretary shall cause 
prompt publication of this order in the 
Federal Register. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

(FR Doc. 78-27828 Filed 10-2-78: 8:45 am] 


[4110-07] 

Title 20—Employees* Benefits 

CHAPTER III—SOCIAL SECURITY AD- 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 


[Reg. No. 16] 

PART 416—SUPPLEMENTAL SECURITY 
INCOME FOR THE AGED, BLIND, 
AND DISABLED 

Exclusion of Receipts From Lands 
Held in Trust for Indian Tribes From 
Countable Income and Resources 

AGENCY: Social Security Administra¬ 
tion, HEW. 

ACTION: Final regulations. 

SUMMARY: These rules exclude cer¬ 
tain receipts distributed to members of 
Indian tribes from consideration as 
income or a resource under the Sup¬ 
plemental Security Income (SSI) pro¬ 
gram. The receipts are derived from 
certain submarginal lands conveyed to 
Indian tribes and held in trust by the 
United States. Exclusion of the re¬ 
ceipts will preclude the denial or re¬ 
duction of financial assistance or 
other benefits to which tribal mem¬ 
bers or households would otherwise be 
entitled under the Social Security Act 
or any other Federal or federally as¬ 
sisted program. The regulation Imple¬ 
ments in part section 6 of Pub. L. 94- 
114, October 17. 1975. 

EFFECTIVE DATE: These rules shall 
be effective October 3, 1978. However, 
in accordance with the law which 
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these rules reflect, the exclusions are 
effective October 17, 1975. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. S. J. Weissman. Legal Assistant. 
Social Security Administration, 6401 
Security Boulevard, Baltimore. Md. 
21235, telephone: 301-594-7341. 

SUPPLEMENTARY INFORMATION: 
On April 28, 1978, these amendments 
to the regulations were published (43 
FR 18205) as a Notice of Proposed 
Rulemaking. 


Background 

Submarginal Indian lands were origi¬ 
nally purchased by the United States 
as part of the general emergency relief 
measures necessitated by the severe 
depression of the 1930's and a series of 
natural disasters. These parcels were 
acquired under title II of the National 
Industrial Recovery Act of June 16, 
1933 (48 Stat. 200): the Emergency 
Relief Appropriation Act of April 8, 
1935 (49 Stat. 115); and section 55 of 
the Act of August 24, 1955 (49 Stat. 
750, 781). 

Subsequent to these purchases Con¬ 
gress enacted legislation (the act of 
July 20, 1956 (70 Stat. 581). the act of 
August 2, 1956 (70 Stat. 941), the act 
of October 9. 1972 (86 Stat. 795), and 
section 1 of the act of October 13, 1972 
<86 Stat. 806)) w hich conveyed in trust 
for certain Indian tribes some of the 
parcels which were purchased during 
the Depression. The accrued income, 
however, was not generally trans¬ 
ferred to the appropriate Indian 
tribes. 

Discussion of Pub. L. 94-114 

Pub. L. 94-114 conveyed the remain¬ 
ing submarginal lands from the United 
States to the various Indian tribes to 
be held in trust by the United States 
and the accrued income of the lands 
previously conveyed under acts cited 
in the prior paragraph. 

Section 5(a) of Pub. L. 94-114 pro¬ 
vides that receipts derived from prop¬ 
erty conveyed by Pub. L. 94-114, the 
act of July 20, 1956, the act of August 
2. 1956, the act of October 9. 1972, and 
section 1 of the act of October 13, 
1972, which were received by , the 
United States subsequent to such ac¬ 
quisition by the United States and 
prior to conveyance back to the Indian 
tribes will be deposited to the credit of 
the Indian tribe receiving such land. 
Excluded are receipts received prior to 
the enactment of Pub. L. 94-114 from 
the leasing of public domain minerals 
which were subject to the Mineral 
Leasing Act of 1920 (41 Slat. 437) as 
amended and supplemented. Section 
5(b) provides that receipts derived by 
the United States subsequent to enact¬ 
ment of Pub. L. 94-114 from any con¬ 
tract, permit, or lease or otherwise will 


be deposited to the credit of the 
Indian tribes receiving such land. 

Section 6 of Pub. L. 94-114 further 
provides that any such receipts distrib¬ 
uted to members of Indian tribes shall 
not be considered income or resources 
or otherwise utilized as a basis for den¬ 
ying or reducing the financial assist¬ 
ance or other benefits to which such 
household or member would otherwise 
be entitled to under the Social Securi¬ 
ty Act or any other Federal or federal¬ 
ly assisted program. 

The exclusion (as authorized by 
Pub. L. 94-114) applies to receipts de¬ 
rived from lands of the following 
Indian tribes: 


Tribe Reservation State 


1. Bad River Band of 
the Lake Superior 
Tribe of Chippewa 
Indians of 
Wisconsin. 

2. Blackfeet Tribe_ 

3. Cherokee Nation 
of Oklahoma. 

4. Cheyenne River 
Sioux Tribe. 

6. Crow Creek Sioux 
Tribe. 

6. Lower Brule Sioux 
Tribe. 

7. Devil's Lake Sioux 
Tribe. 

8. Fort Belknap 
Indian Community. 

9. Asstniboine and 
Sioux Tribes, 

10. Lae Courte 
Oreillcs Band of 
Lake Superior 
Chippewa Indians. 

11. Keweenaw Bay 
Indian Community. 

12. Minnesota 
Chippewa Tribe. 

13. Navajo Tribe_ 

14. Oglala Sioux 
Tribe. 


Bad River...... 


Blackfeet. 

Cheyenne 

River. 

Crow Creek... 

Lower Brule.. 

Fort Totten... 

Fort Belknap 

Fort Peck.— 

Lac Courte 
OreUles. 

L'Anse. 

White Earth. 

Nava Jo........... 

Pine Ridge.... 


Wisconsin. 


Montana. 

Oklahoma. 

South 

Dakota 

Do. 


Do. 

North 

Dakota. 

Montana 


Wisconsin. 


Michigan. 

Minnesota. 

New Mexico. 
South 
Dakota. 


15. Rosebud Sioux 

Tilbe, 

1C Shoshone- 
Bannock Tribe. 

17. Standing Rock 
Sioux Tribe. 

18. Seminole Indians. 

19. Pueblos of Zia 
and Jrmez. 

20. Stockbridge 
Munsee Indian 
Community. 

21. Burns Indian 
Colony. 


Rosebud Do. 

Fort Hall ,. Idaho. 


Standing North Dakota 
Rock. find South 

Dakota. 

... Florida. 

........................ New Mexico. 


... Wisconsin. 


Oregon. 


The Final Regulations 

Sections 416.1146<n) and 416.1236(a) 
(13) are being added to provide that 
the receipts derived from the lands de¬ 
scribed above will be excluded as 
income or a resource in the SSI pro¬ 
gram. 

Discussion of Comments 

Interested persons were given the 
opportunity to submit, within 30 days, 
data, views, or arguments with regard 
to the proposed amendments. Three 
comments were received and are dis¬ 
cussed below. 
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COMMENT: Two commenters agreed 
with these amendments and suggested 
that the exclusion be extended to the 
Aid to Families with Dependent Chil¬ 
dren (AFDC) program. 

RESPONSE: The exclusion contained 
in these amendments is. in fact, appli¬ 
cable to the AFDC program. Section 6 
of Pub. L. 94-114, upon which these 
amendments are based, provides that 
such receipts distributed to members 
of Indian tribes shall not be consid¬ 
ered income or resources or otherwise 
utilized as a basis for denying or re¬ 
ducing the financial assistance or 
other benefits under the Social Securi¬ 
ty Act, or any other Federal or feder¬ 
ally assisted program. The Depart¬ 
ment is publishing in this issue of the 
Federal Register a similar amend¬ 
ment to Part 233 of Title 45 of the 
Code of Federal Regulations, which 
applies to the AFDC program. 

COMMENT: One commenter stated 
that these amendments are not fair or 
equitable. The commenter points out 
that the very people who benefit from 
this exclusion are “double dippers” in 
the sense that the land they receive 
their income from does not contribute 
taxes from which they receive their 
benefits. In addition, the commenter 
states that all persons receiving public 
assistance should meet the same crite¬ 
ria. 

RESPONSE: Elimination of this ex¬ 
clusion is beyond the scope of these 
regulations as the exclusion is specifi¬ 
cally required by section 6 of Pub. L. 
94-114. 

(Sections 1102, 1611, 1612. 1613, and 1631 of 
the Social Security Act. 49 Stat. 647, as 
amended. 86 Stat. 1466, 86 Stat. 1468. 86 
Stat. 1470, and 86 Stat. 1475; (42 U.S.C. 
1302, 1382. 1382a, 1382b, and 1383); sec. 6 of 
Pub. L. 94-114. 89 Stat. 579.) 

(Catalog of Federal Domestic Assistance 
Program No. 13.807. Supplemental Security 
Income Program.) 

Accordingly these amendments are 
hereby adopted without change as set 
forth below. 

Dated: August 16, 1978. 

Don Wortman, 
Acting Commissioner 
of Social Security. 

Approved: September 26, 1978. 

Joseph A. Califano. Jr.. 

Secretary of Health . 

Education , and Welfare. 
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Part 416 of Chapter III of Title 20 of 
the Code of Federal Regulations is 
amended as set forth below: 

1. Section 416.1146 is amended by 
adding paragraph (n) to ret^d as fol¬ 
lows: 

§116.1116 Exclusions from income; pro¬ 
vided by other statute*. 

For the purpose of § 416.1145(a), 
payments or benefits’ provided under a 
Federal statute other than title XVI 
of the Social Security Act where ex¬ 
clusion from income Ls required by 
such statute include: 

• • 0 • • 

(n) Effective October 17, 1975, pur¬ 
suant to section 6 of Pub. L. 94-114 (89 
Stat. 577, 25 U.S.C. 459e> receipts dis¬ 
tributed to members of certain Indian 
tribes which are referred to in section 
5 of Pub. L. 94-114 (89 Stat. 577, 25 
U.S.C. 459d). 

2 . Section 416.1236 is amended by 
adding paragraph (a)(13) to read as 
follows: 

§ 416.1236 Exclusions from resources; pro¬ 
vided by other statutes. 

(a) For the purpose of § 416.1210(j), 
payments or benefits provided under a 
Federal statute other than title XVI 
of the Social Security Act where ex¬ 
clusion from resources is required by 
such statute include: 

• • • * # 

(13) Effective October 17, 1975. pur¬ 
suant to section 6 of Pub. L. 94-114 (89 
Stat. 577, 25 U.S.C. 459e), receipts dis¬ 
tributed to members of certain Indian 
tribes which are referred to in section 
5 of Pub. L. 94-114 (89 Stat. 577, 25 
U.S.C. 459d). 

(FR Doc. 78-27936 Filed 10-2-78; 8:45 am] 


[4110-03] 

Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG AD- 
MINISTRATION, DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

SUBCHAPTER A—GENERAL 
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part 14—PUBLIC HEARING BEFORE 
A PUBLIC ADVISORY COMMITTEE 

Topical Analgesic Panel; Termination 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: In accordance with the 
public advisory committee procedures, 
this document announces the termina¬ 
tion of the Topical Analgesic Panel 
and amends the regulation listing the 
standing advisory committees. The 
Panel was terminated on August 8. 
1978, because it was no longer needed. 

EFFECTIVE DATE: October 3. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Lee Geismar, Bureau of Drugs 
(HFD-510), Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation. and Welfare, 5600 Fishers 
Lane. Rockville, Md. 20857, 301-443- 
4960. 

SUPPLEMENTARY INFORMATION: 
The Topical Analgesic Panel reviewed 
and evaluated available data concern¬ 
ing the safety and effectiveness of 
nonprescription topical analgesic drug 
products. Its report on OTC Topical 
Otics was published in the Federal 
Register of December 16. 1977 (42 FR 
63556). Its report on skin protectants 
was published in the Federal Register 
of August 4, 1978 (43 FR 34628), and 
its report on sunscreens was published 
in the Federal Register of August 25. 
1978 (43 FR 38206). Further conclu¬ 
sions and recommendations regarding 
external analgesics will be published 
in future issues of the Federal Regis¬ 
ter. 

Accordingly, the Panel is no longer 
needed because its purpose has been 
served. On August 8. 1978. the Panel 
was abolished by the Secretary, De¬ 
partment of Health. Education, and 
Welfare, as the Commissioner of Food 
and Drugs requested. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 701(a), 52 
Stat. 1055 (21 U.S.C. 371(a))) and 
under authority delegated to the Com¬ 
missioner (21 CFR 5.1). part 14 is 
amended in § 14.100 List of standing 
advisory committees by deleting para¬ 
graph (c)(20)(i)(/> and marking it re¬ 
served. 
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Effective date: Since this is a techni¬ 
cal conforming amendment to part 14 
(21 CFR Part 14), the Commissioner 
finds that there v is good cause for the 
rule to be effective immediately upon 
publication in the Federal Register, 
October 3. 1978. 

(Sec. 701(a). 52 Slat. 1055 (21 U.S.C. 
371(a)).) 

Dated: September 27, 1978. 

William F. Randolph, 
Acting Associate Commis¬ 
sioner/or Regulatory Affairs. 
CFR Doc. 78-27822 Filed 10-2-78; 8:45 am) 


[4110-03] 

SUBCMAPTER B— FOOD FOR HUMAN 
CONSUMPTION 

[ Docket No. 76P-0354] 

PART 146—CANNED FRUIT JUICES 

Standards of Identity for Frozen Con¬ 
centrate for Lemonade and Colored 
Lemonade; Confirmation of Effec¬ 
tive Date 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Confirmation of effective 
date. 

SUMMARY: This document confirms 
the effective date of the stayed provi¬ 
sion of the final regulation that re¬ 
vised the standards of identity for 
frozen concentrate for lemonade and 
frozen concentrate for colored lemon¬ 
ade. 

EFFECTIVE DATES: Compliance 
with the final regulations, except for 
the stayed provision, including any la¬ 
beling changes, could have begun De¬ 
cember 14, 1976. Compliance with the 
provision confirmed by this document 
may begin October 3, 1978, and all 
products initially introduced into in¬ 
terstate commerce after July 1,' 1979, 
shall fully comply. 

FOR FURTHER INFORMATION 
CONTACT: 

F. Leo Kauffman, Bureau of Foods 
(HFF-414), Food and Drug Adminis¬ 
tration. Department of Health, Edu¬ 
cation, and Welfare, 200 C Street 
SW.. Washington, D.C. 20204, 202- 
245-1164. 

SUPPLEMENTARY INFORMATION: 
In the Federal Register of October 
15. 1976 (41 FR 45543), the Commis¬ 
sioner of Food and Drugs issued a 
final regulation revising the standards 
of identity for frozen concentrate for 
lemonade (21 CFR 146.120) (formerly 
§27.101) and frozen concentrate for 
colored lemonade (21 CFR 146.126) 
(formerly §27.102) to: (1) Permit the 
use of any safe and suitable nutritive 
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carbohydrate sweetener; (2) remove 
the proportionality limitation on the 
use of sweeteners other than sugar; 
and (3) require the label declaration of 
all optiQnal ingredients. 

The final regulation provided that 
any person who would be adversely af¬ 
fected could at any time on or before 
November 15, 1976, file written objec¬ 
tions to the final regulation and, if de¬ 
sired, request a hearing on the specific 
provisions to which there were objec¬ 
tions. 

Two objections and one letter in sup¬ 
port of the objections were received. 
The objections were to specific provi¬ 
sions of the final regulation and re¬ 
quested a public hearing. The Ventura 
Coastal Corp. and Sunkist Growers ob¬ 
jected to the provision that would 
permit the use of any safe and suitable 
nutritive carbohydrate sweeteners, 
and to the fact that the standard no 
longer sets out a proportionality limi¬ 
tation on the use of sweeteners other 
than sugar. 

The letter from -the Processors 
Council of the California-Arizona 
Citrus League supported Ventura’s ob¬ 
jection and urged the Commissioner to 
grant its request for a hearing. The 
Com Refiners Association, the peti¬ 
tioner. filed responses to the com¬ 
ments and objections after the closing 
date of the objection period. 

In the Federal Register of March 
21, 1978 (43 FR 11695), the Commis¬ 
sioner issued a notice of partial confir¬ 
mation of effective date of the final 
regulation and stay of the provision to 
which objections had been filed. Sec¬ 
tion 146.120(a) was stayed to the 
extent that it would provide for the 
use of one or any mixture of safe and 
suitable nutritive carbohydrate sweet¬ 
eners without any proportionality lim¬ 
itation. 

Ventura Coastal Corp. and Sunkist 
Growers have now withdrawn their 
objections and requests for a hearing. 
Subsequently, the Processors Council 
of the California-Arizona Citrus 
League withdrew its support of the 
Ventura Coastal objection. Therefore, 
all obstacles to confirmation of the 
stayed provisions have been removed. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 401. 
701(e), 52 Stat. 1046 as amended, 70 
Stat. 919 as amended (21 U.S.C. 341, 
371(e))) and under authority delegated 
to the Commissioner (21 CFR 5.1), 
notice is given that the objections re¬ 
ceived were withdrawn, and that the 
effective date of §§ 146.120 and 
146.126, as published in the Federal 
Register of October 15. 1976, is con¬ 
firmed as follows: Compliance with 
these regulations except for the 
stayed provision was permitted to 
begin on December 14. 1976. Compli¬ 
ance with the provision confirmed by 
this document may begin October 3, 


1978, and all products initially intro¬ 
duced into interstate commerce on or 
after July 1, 1979, shall fully comply. 

Dated: September 27, 1978. 

William F. Randolph, 
Acting Associate Commis¬ 
sioner for Regulatory Affairs . 
[FR Doc. 78-27814 Filed 10-2-78. 8:45 ami 


[4110-03] 

[Docket No. 77F 0284) 

PART 176—INDIRECT FOOD ADDI¬ 
TIVES; PAPER AND PAPERBOARD 
COMPONENTS 

Components of Paper and Paper- 
board in Contact With Aqueous 
and Fatty Foods 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document amends 
the food additive regulations to pro¬ 
vide for the safe use of a polymer as a 
retention and drainage aid in the man¬ 
ufacture of paper and paperboard for 
food-contact use. Betz -Laboratories, 
Inc. filed a petition for such use. 

DATES: Effective October 3, 1978; ob 
jections by November 2, 1978. 

ADDRESS: Written objections to the 
office of the Hearing Clerk (HFA-305), 
Food and Drug Administration. Room 
4-65, 5600 Fishers Lane, Rockville, Md. 
20857. 

FOR FURTHER INFORMATION 
CONTACT: 

John J. McAuliffe, Bureau of Foods 
(HFF-334), Food and Drug Adminis 
tration. Department of Health, Edu 
cation, and Welfare. 200 C Street 
SW.. Washington, D.C. 20204. 202 
472-5690. 

SUPPLEMENTARY INFORMATION: 
Notice w r as given in the Federal Regis¬ 
ter of October 7, 1977 (42 FR 54617) 
that a food additive petition (FAP 
6B3202) had been filed by Betz Labo¬ 
ratories, Inc., Somerton Road, Tre- 
vose, Pa. 19047, proposing that 
§ 176.170 Components of paper and pa¬ 
perboard in contact with aqueous and 
fatty foods (21 CFR 176.170) be 
amended to provide for the safe use of 
diethy 1( 2-hydroxyethly 1 )methylammo- 
nium methyl sulfate, acrylate, poly¬ 
mer with acrylamide as a retention 
and drainage aid employed prior to 
the sheet-forming operation in the 
manufacture of paper and paperboard 
for food-contact use. 

The Commissioner of Food and 
Drugs, having evaluated data in the 
petition and other relevant material. 
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concludes that § 176.170 should be 
amended as set forth below. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 409(c)(1), 
72 Stat. 1786 (21 U.S.C. 348(c)(1))) and 
under authority delegated to the Com¬ 
missioner (21 CFR 5.1), part 176 is 
amended in § 176.170(a)(5) by alpha¬ 
betically inserting a new item in the 
list of substances to read as follows: 

§ 176.170 Components of paper and paper- 
board in contact with aqueous and 
fatty foods. 


(a) • • * 
(5) • • • 


Ijsi of substances Limitations 


and analysis for any particular objec¬ 
tion shall constitute a waiver of the 
right to a hearing on the objection. 
Four copies of all documents shall be 
submitted and shall be identified with 
the Hearing Clerk docket number 
found in brackets in the heading of 
this regulation. Received objections 
may be seen in the above office be¬ 
tween the hours of 9 a.m. and 4 p.m., 
Monday through Friday. 

EFFECTIVE DATE. This regulation 
shall become effective October 3. 1978. 

(Sec. 409(c)(1). 72 Stat. 1786 (21 U.S.C. 
348(0(1)).) 

Dated: September 26. 1978. 

William F. Randolph, 
Acting Associate Commissioner 
fo r Regulatory Affa i rs. 
CFR Doc. 78-27656 Filed 10-2-78; 8:45 am] 


DicthyK 2-hydroxyelhyl) 
tnothy I ammonium 
methyl sulfate, 
acrylate, polymer with 
acrylamide, chemical 
abstract service 
registry No. (26796 75- 
8] having 90-95 mole 
pet. acrylamide, a 
nitrogen content of not 
more than 19.7 pet. 

• Kjcldahl. dry basis), 
and a residual 
acrylamide monomer 
content of not more 
Ilian 0.1 pet. 

The finished polymer in 
a l pet. by weight 
aqueous solution has a 
minimum viscosity of 
900 cent!poises at 25’ C 
as determined by LVT* 
series Brookfield 
viscometer using a No. 

2 spindle at 12 r.p.m. 

(or by equivalent 
method). 


Any person who will be adversely af¬ 
fected by the foregoing regulation 
may at any time on or before Novem¬ 
ber 2. 1978, submit to the Hearing 
Clerk (HFA-305), Food and Drug Ad¬ 
ministration. Room 4-65, 5600 Fishers 
Lane, Rockville, Md. 20857, written ob¬ 
jections thereto and may make a writ¬ 
ten request for a public hearing on the 
stated objections. Each objection shall 
be separately numbered and each 
numbered objection shall specify with 
particularity the provision of the regu¬ 
lation to which objection is made. 
Each numbered objection on which a 
hearing is requested shall specifically 
so state; failure to request a hearing 
for any particular objection shall con¬ 
stitute a waiver of the right to a hear¬ 
ing on that objection. Each numbered 
objection for which a hearing is re¬ 
quested shall include a detailed de¬ 
scription and analysis of the specific 
factual information intended to be 
presented in support of the objection 
in the event that a hearing is held; 
failure to include such a description 


[4210-01] 

Title 24—Housing and Urban 
Development 

CHAPTER VIII—LOW INCOME HOUS¬ 
ING, DEPARTMENT OF HOUSING 
AND URBAN DEVELOPMENT 

[Docket No. 78-5751 

PART 260—INTEREST SUBSIDY 
GRANTS 

Extension of Deadline 

AGENCY: Department of Housing 
and Urban Development. 

ACTION: Final rule. 

SUMMARY: HUD is amending the In¬ 
terest Subsidy Grant Regulations to 
extend the date by which State agen¬ 
cies must issue eligible obligations and 
on which HUD commitments for 
grants expire. This action will permit 
the program to continue in effect for 2 
more years. 

EFFECTIVE DATE: October l, 1978. 

ADDRESS: Rules Docket Clerk. 
Office of the General Counsel. Room 
5218, HUD. 451 Seventh Street SW.. 
Washington. D.C. 20410, 202-755-7603. 
This is not a toll-free number. 

FOR FURTHER INFORMATION 
CONTACT: 

Nell Churchill, Housing Program 
Specialist. Office of Assisted Hous¬ 
ing Development. Office of Housing. 
U.S. Department of Housing and 
Urban Development. Room 6255, 451 
Seventh Street SW., Washington. 
Washington, D.C* 20410. telephone 
202-755-5830. This is not a toll-free 
number. 

SUPPLEMENTARY INFORMATION: 
HUD is amending 24 CFR 260.5(j) to 
extend the deadline by which a State 


For use* only as a 
retention aid and 
drainage aid employed 
prior to the sheet- 
forming operation in 
the manufacture of 
paper and paperboard 
at a level not to exceed 
0.15 pet. by weight of 
finished dry paper and 
paperboard fibers. 


agency must issue an obligation pursu¬ 
ant to the Interest Subsidy Grant 
Regulations and on which the HUD 
commitment of interest subsidy grants 
terminates, from September 30, 1978. 
to September 30. 1980. 

This rule is being published effective 
October 1, 1978. Notice and public pro¬ 
cedure are impractical and contrary to 
the public interest because a failure to 
extend the deadline by the end of the 
fiscal year (September 30. 1978) would 
result in the interest subsidy grant 
funds being unavailable until a final 
rule extending the deadline was pub¬ 
lished. This unavailability of funds 
might constitute an impoundment of 
budget authority, which would be con¬ 
trary to the intent of the Secretary. 
See the Impoundment Control Act of 
1974, Pub. L. 93-344, 88 Stat. 297. 332 
et seq. 

A Finding of Inapplicability with re¬ 
spect to Environmental Impact has 
been prepared In accordance with 
HUD Handbook 1390.1. A copy of the 
Finding is available for inspection in 
the Office of the Rules Docket Clerk 
at the address set forth above. 

Accordingly, 24 CFR 260.5(j) is re¬ 
vised to read: 

§ 260.5 Program standards. 

* * ♦ • • 

(j) A commitment of interest subsidy 
grants under this part shall automati¬ 
cally terminate in the event the appli¬ 
cant fails to issue the eligible obliga¬ 
tion for which the grants were re¬ 
quested within 90 days after the issue 
date specified in its application, except 
that one extension period of 30 days 
may be permitted at the discretion of 
the Federal Housing Commissioner. 
However, in no event may the obliga¬ 
tion be Issued any later than Septem¬ 
ber 30, 1980. The commitment of inter¬ 
est subsidy grants under this part 
shall automatically terminate if the 
applicant fails to issue the eligible ob¬ 
ligation prior to September 30. 1980. 

• « • « / • 

(Sec. 7(d), Department of Housing and 
Urban Development (42 U.S.C. 3535(d)).) 

Issued at Washington, D.C.. Septem¬ 
ber 29, 1978. 

Lawrence B. Simons, 
Assistant Secretary for Housing , 

Federal Housing Commissioner. 
[FR Doc. 78-27977 Filed 10-2-78; 8:45 am] 
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[4210-01] 

CHAPTER X—FEDERAL INSURANCE 
ADMINISTRATION, DEPARTMENT 
OF HOUSING AND URBAN DEVEL¬ 
OPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

[Docket No. Fl-4161) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Oxnard, Ventura 
County, Calif. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Oxnard, 
Ventura County. Calif. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Oxnard. 
Calif. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Oxnard, Ven¬ 
tura County, Calif., are available for 
review at city hall, 305 West Third 
Street, Oxnard, Calif. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Oxnard, Calif. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 


opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 

vertical 

datum 

Beardsley Wash.... 

0.61 mi upstream of 

Wright Rd. 

170 


0.33 mi upstream of 

Wright Rd. 

163 


0.27 mi upstream of 

Wright Rd. 

150 


Wright Rd... 

147 


500 ft downstream of 
Wright Rd. 

120 


1.250 ft downstream of 
Wright Rd. 

115 


0.34 mi downstream of 
Wright Rd. 

106 


0.43 mi downstream of 
Wright Rd. 

101 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: August 8. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27337 Filed 10-2-78; 8:45 am] 


[4210-01] 

[Docket No. Fl-4114] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Richmond, Contra 
Costa County, Calif. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Rich¬ 
mond, Contra Costa County, Calif. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 


for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of Issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Richmond. 
Contra Costa County, Calif. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the City of Richmond. 
Contra Costa County, Calif., are avail¬ 
able for review at the City Hall, Rich¬ 
mond, Calif. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina 
tions of flood elevations for the city of 
Richmond, Contra Costa County. 
Calif. 

This final rule is issued in accord 
ance with section 110 of the F^ood Dis¬ 
aster FTotection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980. which added sec¬ 
tion 1363 to the National Flood Insur 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Rhrem Creek.. Goodrich Ave 9 

(upstream side). 

Southern Pacific 16 

Transportation Co. 

RR. (upstream side). 

Atchison. Topeka 4 23 

Santa Fe RR. 

< upstream side). 

Wildcat Creek.. Garden Tract Rd. 0 

(downstream side). 

San Pablo Bay ....^ Coastline.. 6 

San Francisco Bay _do.. 6 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
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PR 17804. November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September l. 1978. 

Gloria M. Jimenez. 
Federal Insurance Administrator. 
[FR Doc. 78-27338 Filed 10-2-78; 8:45 am] 


[4210-01] 

[Docket No. FI-4163) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of San Bernardino, San 
Bernardino County, Calif. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of San Ber¬ 
nardino. San Bernardino County, 
Calif. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of San Bernar¬ 
dino. Calif. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of San Bernar¬ 
dino, San Bernardino County. Calif., 
are available for review at city hall. 
300 North D Street, San Bernardino, 
Calif. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
San Bernardino. Calif. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 


ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR Part 1917.4(a)). 
An opportunity for the community or 
individuals to appeal this determina¬ 
tion to or through the community for 
a period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

San Ttmoteo 

Waterman Ave.*. 

1.011 

Creek. 

Colton Ave. - ... . . 

1.035 

Little Mountain 

Leiraenger St.*.... 

1.345 

Channel—Devil 

42d SL*. 

1.403 

Creek—Western 

Hill Dr.*__ 

1.417 

Ave. storm drain. 

North Park Blvd.*. 

1.428 

Cable Creek. 

Highway 395 Freeway*... 

1,629 


Kendall Dr.*. 

1.843 


Palm Ave,*. 

1.695 


Cypress Ave.*__ 

1.784 

East Rialto storm 

Rialto Ave.*. 

1.155 

drain. 

Meridian Ave.*.. 

1.161 


Pepper Ave.*_ 

1.171 


Eucalyptus Ave.*. 

1.181 

Del Rosa Channel. 

Baseline Rd *. 

1.085 


Fairfax Dr.*. 

1.132 


Highland Ave.*... 

1.170 


Pumalo St.* ....................., 

1.183 


Date St.*....... 

1.196 


Citrus St.*. 

1.209 


Marshall Blvd.*. 

1,254 


Foothill Dr.*. 

1.347 

Upper Warm 

Tippecanoe St.*__ 

1.068 

Creek. 

Del Rosa Ave.*.. 

1.089 

Sand Creek. 

Pacific St.*... . 

Highland Ave.: 

1.183 


25 ft downstream. 

1.259 


100 ft upstream. 

1.280 


Atchison. Topeka Si 

Santa Fe RR.*. 

1.287 


Date St.*.... 

1.340 


Citrus Ave.*. 

1,372 

Lillie Sail'd Creek.. 

Marshall Blvd.*. 

1.436 

Atchison. Topeka Si 

Santa Fe RR.*. 

1.219 


Sterling Ave.*... 

1.271 


Lynwood Dr.*. 

1.292 


Marshall Ave.*.. 

1,336 


Foothill Blvd.*. 

1.445 

Santa Ana River.... 

E Street Bridge*..._.... 

978 


Waterman Ave.*. 

1.005 


Atchison. Topeka & Santa Fe 
RR.. 


25 ft downstream. 

1,022 


100 ft upstream .. 

1.025 


Tippecanoe Ave.*.. 

1.049 


Southern Pacific RR. 
Bridge*. 

1.081 


•Upstream side. 


(National Flood Iasurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28, 1969 (33 
FR 17804, November 28, 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 


Issued: September 5, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
(FR Doc. 78-27339 FUed 10-2-78; 8:45 am] 

[4210-01] 

[Docket No. FI-41151 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the town of Beacon Falls, New 
Haven County, Conn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD.. 

ACTION: Final rule, 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the town of Beacon 
Falls, New Haven County, Conn. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood Insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the town of Beacon 
Falls. New Haven County. Conn. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the town of Beacon 
Falls, are available for review at the 
Town Hall, Beacon Falls, Conn. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the town 
of Beacon Falls. New Haven County, 
Conn. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
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RULES AND REGULATIONS 


to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Naugatuck River... 

Southern corporate 
limit. 

99 


Pines Bridge Rd.— 

113 


Confluence of Bronson 
Brook. 

127 


Depot St........— 

132 


Confluence with Spruce 
Brook. 

153 


Confluence w ith Egypt 
Brook. 

161 


Northern corporate 
limit at the confluence 
of Beacon Hill Brook. 

167 

Hemp Swamp 
Brook. 

Lopus Rd-- 

113 


At private crossing. 680 
ft above Lopus Rd. 

126 


Access road.. 

161 


At a point 620 ft 
upstream of access 
road. 

168 


At a point 550 ft 
downstream of Pines 
Bridge Rd. 

205 


Pines Bridge Rd.,,.^..- 

217 


Rlmmon Rd. 

231 


At a point 290 ft 
upstream of Rlmmon 

Rd. 

232 

Bronson Brook_ 

Route 8. 

127 


At dam. 1.070 ft 
upstream of Route 8. 

156 


At weir. 1,970 ft 
upstream of Route 8. 

179 


Confluence of Bronson 
Brook tributary. 

211 

Bronson Brook 

Bethany Rd...._-- 

216 

tributary. 

Munson Rd.. 

241 


Private crossing. 470 ft 
upstream of Munson 

Rd. 

260 


Lasky Rd. 

278 


At a point 600 ft 
upstream of Lasky Rd. 

286 

Beacon Hill Brook 

Route 8.. 

167 


Andrasko Rd. 

171 


Cotton Hollow Rd.. 

183 


Confluence with 
unnamed tributary. 

226 


Northeastern corporate 
limit. 

255 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: July 25. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

IFR Doc. 78-27340 Filed 10-2-78; 8:45 am] 


[4210-01] 

[Docket No. FI-42031 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Green Cove Springs, 
Clay County, Fla. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Green 
Cove Springs, Clay County, Fla. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Green Cove 
Springs, Clay County, Fla. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Green Cove 
Springs, Clay County. Fla., are availa¬ 
ble for review at the City Manager’s 
Office, City Hall, Green Cove Springs, 
Fla. 32043. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Green Cove Springs, Clay County, Fla. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title Xin of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 


from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 


In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Governors Creek... Just upstream of 6 

Magnolia Avc. 

Just upstream of 9 

Idlcwlld Ave. (State 
Highway 16). 

Southern corporate 15 

limits. 

8t. Johns River_ Southern corporate 6 

limits. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719). 

Issued: August 18, 1978 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27341 Filed 10-2-78; 8:45 am] 


[4210-01] 

[Docket No. FI-4234) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of West Palm Beach, 
Palm Beach County, Fla. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of West 
Palm Beach, Palm Beach County, Fla. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of West Palm 
Beach, Fla. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
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the flood-prone areas and the final 
elevations for the city of West Palm 
Beach, Palm Beach County, Fla., are 
available for review at City Hall. 320 
Second Street. West Palm Beach, Fla. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
West Palm Beach, Palm Beach 
County, Fla. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Slat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIU of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Lake Worth. 

Intersection of Flagler 

Dr. and 33d St. 

7 


Intersection of Flagler 

Dr. and 9th St. 

7 


Intersection of Flagler 

Dr. and Flagler 

Memorial Bridge. 

7 


Intersection of Flagler 

Dr. and Arlington Pl. 

7 

West Palm Beach 
Canal. 

Florida East Coast RR... 

11 

C-17 Canal. 

Intersection with 
northern corporate 
limits. 

14 

Flooding caused 

Intersection of Summit 

12 

by rainfall 

Blvd. and Park Circle. 

13 

ponding. 

Intersection of Market 
and Dock Sts. 



Intersection of Witt St. 
and Upland Rd. 

13 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 


RULES AND REGULATIONS 

Issued: August 8. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
(FR Doc. 78-27342 Filed 10-2-78; 8:45 am) 


[4210-01] 

[Docket No. FI-3804] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for Cobb County, Ga. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below' for se¬ 
lected locations in Cobb County, Ga. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for Cobb County. Ga. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for Cobb County. Ga., are 
available for review at Cobb County 
Courthouse, 10 East Park Square, 
Marietta. Ga. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for Cobb 
County, Ga. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
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from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Chattahoochee 

1-20__... 

760 

River 

• 

1-75... 

774 


Johnson Ffcrry Rd. 

808 

Sweetwater Creek. 

Lit him Springs Rd—. 

898 


Brownsville RcL. 

905 

Gordon Creek........ 

South Gordon Dr. 
(upstream side). 

953 


Kenneth Lane.—. 

986 

Gordon Branch. 

South Dillon Rd_..... 

923 

Pine Creek... 

Cardell Rd. (upstream 
side). 

896 


Jewell Dr....... 

947 

Davis Branch_ 

Old Alabama Rd....... 

935 

Pine Branch..*_ 

Thunderwood Rd ............ 

943 

Buttermilk Creek- 

U.S. Highway 278. 

898 


Clay Rd.. 

932 

Clay Branch....... 

Brookwood Dr. 

935 


Green Valley Rd....—. 

983 

Olley Creek. 

FUnthlll Rrl* . 

902 


Hurt Rd.. 

919 


Cunningham Rd .. 

977 


Carruth Dr*.„ 

1,038 

Noses Creek... 

Clay Rd.. 

891 


Macedonia Rd*.. 

907 


Ml. Calvary Rd. 

964 

Wildhorse Creek... 

Old Villa Rica Rd. 

926 

Mud Creek... 

Malland Rd*..... 

914 

940 


West Sand town Rd 

Luther Ward 

Caslell Rd*. 

937 

Branch. 


Luther Ward Rd. 

955 

Ward Creek. 

John Ward Rd_ 

945 


Cheatham Hill Rd. 

951 

Powder Springs 

Oglesby Rd*__ 

898 

Creek. 


Mac land Rd*___ 

939 

Florence Branch ... 

U S. Highway 278*.. 

914 


Mad and Rd* •................... 

958 

Mill Creek No. 1.... 

Wright Rd*. 

954 

Lost Mountain 

Forest Hills Rd__ 

919 

Creek. 

Gothards Creek. 

Brownsville Rd—. 

902 

Nickajack Creek.... 

Felker Rd__ 

762 


Buckner Rd.. 

779 


Cooper Lake Dr*____ 

815 


Seaboard Coast Line 

RR*. 

893 


Church Rd. 

923 


Pat Mell Rd*___ 

1.012 

Queen Creek. 

Queen Mill Rd. 

770 


Dodgen Rd*.. 

969 

Liberty Hill 

Queen Mill Rd -.. 

776 

Branch. 

Milam Branch 

Sheraton Way*. 

058 


Gamer Rd.™ 

996 

Laurel Creek_: 

Southern RR. .. 

800 


Park Bridge*__ 

879 


Forest Dr _____...... 

959 

Cooper Lake 

Seaboard Coastline RR* 

834 

Creek, 

Concord Creek. 

South Hurt Rd*. 

925 

Mill Creek No. 2.... 

Cyndys Lake Dam*.. 

922 

Favor Creek.. 

Church Rd*.. 

033 


Smyrna Powder Springs 
Rd. 

946 

Theater Branch .... 

Old Concord Rd*.. 

929 

Smyrna Branch. 

South Cobb Dr.. 

941 

Gilmore Creek.. 

Woodland Brook Dr. 

776 

Vinings Branch__ 

Woodland Brook Dr. 

771 

Powers Branch. 

Columns Dr. 

798 

Terrell Branch. 

Columns Dr. 

802 

Rot ten wood 

1-285 Southbound 

835 

Creek. 

W r indy HilJ Rd*. 

386 
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RULES AND REGULATIONS 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 


Terrell Mill Rd_ 

908 


U.S. Highway 41........... 

955 

Poplar Creek.>..... 

Bethel Rd*_ 

894 


Spring Rd*... 

953 

Poorhousc Creek... 

U.S. Highway 41*.... 

949 

Powers Creek_ 

Powers Ferry Dr.. 

935 

Sope Creek... 

South Roswell Rd....... 

905 


Holt Rd. 

933 


Barnes Mill Rd. 

989 

Bishop Creek. 

Indian Hills Trail.. 

907 


Addle Lane. 

974 

Eastside Creek. 

Lake Dam*.. 

927 

SeweU Mill Creek.. 

Robinson Rd.... 

921 


Karen Dr....... 

1.083 

Robertson Creek... 

Old Canton Rd... 

931 


Benson Dr.____ 

1.012 

Thompson Creek... 

Liberty Lane*...._... • 

943 

Piney Grove 

Casteel Rd___ 

983 

Creek. 


Hembree Rd _____ 

1.026 

Campground 

Sope Creek Dr...... 

928 

Creek. 


Robinson Rd __ 

994 

Wildwood Branch. 

Amanda Dr*.. 

1.025 

Blackjack Creek.... 

Merritt Rd*.... 

999 


Allgood Rd*... 

1.029 

Elizabeth Branch.. 

Overbrook Circle.. 

1,032 

Willeo Creek_ 

Willeo Road near the 
mouth of Timber 

Ridge Branch*. 

859 


Childers Rd.. 

939 

Timber Ridge 

Timber Ridge Dam*_ 

871 

Branch. 

Harmony Grove 

Mountain Creek Dr...... 

953 

Creek. • 


Johnson Ferry Rd......... 

1,053 

Sweat Mountain 

Loch Highland 

995 

Creek. 

Parkway*. 


Rubes Creek_ 

Jamerson Rd*... 

909 


Blackwell Rd... 

952 


Bryant Lane*__ 

1.018 

Trick urn Creek_ 

Jamerson Rd*. 

913 


Steinhauer Rd.. 

985 


Pete Shaw Rd___ 

1.050 

Procktor Creek. 

Power line crossing .. 

898 

BuUer Creek_ 

U S. Highway 41*_ 

876 


Pine Mountain Rd. 

986 

Aliatoona Creek ... 

Old Stilesboro Rd. 

861 


Stilesboro Rd__... 

883 


Due West Rd..„.. 

935 


Holland Rd*... 

1.05S 

Little Aliatoona 

Old St ilesboro Rd. 

861 

Creek. 


County line Rd... 

868 


Burnt Hickory Rd*.. 

908 

Pitner Creek........ 

Burnt Hickory Rd*_... 

931 

Due West Creek... 

Rolling Oaks Rd* .. 

898 


Paul Samuel Rd.......... 

941 

Aliatoona Branch . 

Holland Rd*__ 

1.017 

Noonday Creek. 

Shallow Ford Rd_ 

900 


Bells Ferry Rd. 

920 


Duncan Rd___ 

947 


Jones St..... 

971 

Tate Creek_ 

Bells Ferry Rd. 

951 

Noonday Creek 

Hawkins SLore Rd*_ 


Tributary No. I. 

937 

* 


LilUe Noonday 

Canton Rd*........ 

913 

Creek. 


Liberty Hill Rd_ 

879 

Noonday Creek 

Rock Bridge Rd_ 

928 

Tributary 3. 


Mark Ave_ 

997 

Little Noonday 

Roberts Rd*. 

934 

Creek Tributary 

A 

LitUe Noonday 

1-75 southbound_ 

942 

Creek Tributary 
£ 

Little Noonday 

Big Shanty Rd*.._..... 

871 

Creek Tribuary 

n 

Hope Creek.......... 

1-75 

963 

Tan yard Creek..... 

Cowan Rd*..____ 

890 


•Upstream aide. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719), 

Issued: September 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27343 Filed 10-2-78; 8:45 am] 


[4210-01] 

[Docket No. FI-4202] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Find Flood Elevation Determination 
for the city of Naperville, DuPage 
County, III. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base <100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Naper¬ 
ville. DuPage County, Ill. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Naperville, 
DuPage County, Ill. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Naperville, 
DuPage County. Ill., are available for 
review at the entrance of the Council 
Chambers, Naperville, Ill. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW. t Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Naperville, DuPage County, Ill. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 


tion 1363 to the National Flood Insur 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C 
4001-4128, and 24 CFR 1917.4(a)) An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

West branch 

Joliet-Naperville Rd. 

043 

DuPage River. 

(upstream). 



Bailey Rd_ 

651 


75th St. (upstream)_ 

657 


Hobson Rd. 

(downstream). 

657 


Gartner Rd. 

(downstream). 

663 


Hillside Rd. (upstream). 

689 


Washington St. 
(downstream). 

671 


Main St. (downstream).. 

872 


Eagle St. (downstream). 

673 


Jefferson Ave. 

(upstream). 

678 


Burlington Northern 

RR. (upstream). 

680 


Ogden Ave. 

(downstream). 

681 


Downstream of Farrell 
Dam. 

682 


Upstream of Farrell 

Dam. 

691 

East branch 

Downstream corporate 

639 

DuPage River. 

limits. 



Upstream corporate 
limits. 

641 

Cress Creek........ 

Aurora Rd. (upstream) .. 

680 


Ogden Ave. 

(downstream). 

687 


Burning Tree Lane 
(downstream). 

690 


Golf Course Bridge 
(downstream). 

602 


West St. (downstream)... 

693 

Spring Brook__ 

Corporate limit at 
stream distance 7.9 mi 
above mouth. 

684 


Oswego Rd... 

687 

Unnamed creek- 

Downstream of private 

646 

south of 

drive. 

647 

Foxcroft Rd. 

Washington St. 

(upstream). 



Dike (downstream).. 

649 


87th St (downstream)... 

652 

Unnamed creek— 

Downstream corporate 

647 

south of 87th St. 

limit. 



Gravel Rd. (upstream)... 

651 


Storm sewer..—. 

662 

Winding Creek_ 

Chat CL (upstream). 

664 


Clyde Dr. (upstream).. 

665 


Verdin Dr, (upstream).... 

668 


Modaff Rd. (upstream). 

685 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele 
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gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 6.1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-27344 Filed 10-2-78; 8:45 ami 


[4210-01] 

(Docket No. FI-42311 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Town of Plainfield, Hen¬ 
dricks County, Ind. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the town of Plain- 
field, Hendricks County, Ind. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the town of Plainfield. 
Hendricks County, Ind. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the town of Plainfield. 
Hendricks County, Ind., are available 
for review at the City Hall. 206 West 
Main Street, Plainfield, Ind. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice^ of the final determina¬ 
tions of flood elevations for the town 
of Plainfield, Hendricks County, Ind. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
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opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 

In feet, 
national 
geodetic 
vertical 
datum 

White Lick Creek.. 

Corporate limits. 

- 710 


700 East Rd.. 

_ 719 


US, 40. 

- 724 


ConRa.il. 


Clark’s Creek. 

Corporate limits. 

- 724 


Stanley Rd... 

- 728 


Stafford Rd.. 738 


U.S. S.R. 267. 

. 753 


U S. 40____ 

- 756 

W r est branch 

Confluence w/Clark’s 754 

Clark’s Creek. 

Creek. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 6, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27345 Filed 10-2-78: 8:45 am] 


[4210-01] 

(Docket No. FI-4183] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the city of Solomon, Dickinson 
County, Kant. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Solomon, 
Dickinson County, Kans. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 
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EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the oity of Solomon, 
Dickinson County, Kans. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Solomon are 
available for review at the City Of¬ 
fices, Solomon, Kans. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Solomon, Dickinson County. Kans. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Smoky Hill River.. 

At southeastern corner 
of corporate limit. 

1.167 


At county highway. 

1.168 

Solomon River__ 

At Intersection of 

Poplar St. and 1st St. 
near southern 
corporate limits. 

1.171 

Solomon River 

At confluence of 

1.171 

tributary. 

Solomon River. 



200 ft downstream of 
Union Pacific RR. 
Bridge. 

1.171 


Upstream side of Union 
Pacific RR. Bridge. 

1,174 


275 ft upstream of 6th 

St. 

1.175 


7th St. and northern 
corporate limit. 

1.177 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 


FEDERAL REGISTER, VOL 43, NO. 192—TUESDAY, OCTOBER 3, 1978 
























45564 


RULES AND REGULATIONS 


FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: August 9. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-27346 Filed 10-2-78: 8:45 am] 


[4210-01] 

[Docket No. FI-4117] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Brockton, Plymouth 
County, Mass. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Brock¬ 
ton, Plymouth County, Mass. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Brockton, 
Plymouth County. Mass. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Brockton, 
Plymouth County, Mass., are available 
for review at the Office of the City 
Planner, City Hall. Brockton, Mass. 
02401. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Brockton, Plymouth County, Mass. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 


Housing and Urban Development Act 
Of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria foT flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Salisbury Plain 

Just upstream of 

75 

River. 

Meadow Lane. 



Perkins Ave. 

. 84 


Just upstream of Otis St 90 

Salisbury Brook_ 

Just upstream of Spring 122 

SL 


Just upstream of 
Moraine Rd. 

126 

Trout Brook.. 

Just upstream of 
Crescent St. 

90 


East Ashland St... 

_ 97 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: August 18, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27347 Filed 10-2-78: 8:45 am] 


[4210-01] 

[Docket No. Fl-4186] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Town of Wilbraham, Hamp¬ 
den County, Mass. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the town of Wilbra¬ 
ham, Hampden County, Mass. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 


for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the town of Wilbraham. 
Hampden County, Mass. 

ADDRESS: Maps and other informa 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the towm of Wilbraham. 
Hampden County, Mass., are available 
for review at the Town Hall. Wilbra 
ham. Mass. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424 
8372. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations lor the town 
of Wilbraham, Hampden County. 
Mass. 

This final rule is issued in accord 
ance with section 110 of the Flood Dis 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 
# vertical 

datum 


Chicopee River.^... Just downstream of 194 

Western 

Massachusetts Electric 
Co. Dam. 

Just upstream of 214 

Western 

Massachusetts Electric 
Co. Dam. 

Penn Central RR Bridge 216 

Greene Towne Bridge. 225 

Route 1-90_ 235 

Red Bridge Rd- 241 

Just downstream of Red 244 

Bridge Dam. 

Just upstream of Red 284 

Bridge Dam. 
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Source of flooding 

dev a lion 

In feet. 

Location national 

geodetic 
vertical 
datum 

North Branch Mill 

Western corporate 

223 

River. 

limits. 



Springfield Street 

Bridge. 

231 


Stony Hill Road Bridge.. 

238 


Springfield St. culvert.... 

248 


0.25 ml. downstream 
culvert. 

260 


North Main St. culvert... 

277 

South Branch Mill 

Footbridge. 600 ft 

229 

River. 

downstream of Stony 
Hill Rd. 



Stony Hill Road Bridge.. 

231 


Oakland Street Bridge... 

234 

Sawmill Brook. 

1.500 ft upstream of 
confluence with South 
Branch Mill River. 

233 


Soule Rd. culvert. 

246 

Tributary A.—.- 

Penn Central RR. 
culvert. 

224 


Route 20 culvert__...... 

235 

Nine Mile Pond. 

Entire length... 

246 

tributary C.. 

Confluence with North 
Branch Mill River. 

239 


2.600 ft upstream of 
confluence with North 
Branch Vlll River. 

252 


At culvert. 0.9 ml 
upstream of 

269 


confluence with North 



Branch Mill River. 



At footbridge. 1.4 mi 
upstream of 
confluence with North 

275 


Branch Mill River. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: July 25, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administration. 

[FR Doc. 78-27348 Filed 10-2-78; 8:45 am] 


14210-01] 

[Docket No. FI-42041 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Township of Masonville, 
Delta County, Mich. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the township of Ma¬ 
sonville, Delta County. Mich. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 


order to qualify or remain qualified 
for participation in the n ational flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the township of Mason- 
ville. Mich. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the township of Mason- 
ville, Delta County, Mich., are availa¬ 
ble for review at Rapid River Fire 
Hall, Main Street, Rapid River, Mich. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270. 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the town¬ 
ship of Masonville, Mich. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 

In feet, 
national 
geodetic 
vertical 
datum 

Rapid River. 

U.S. Highway 2.. 

- 592 


County Road 1-26... 

598 


County Road 1-18 
(upetreara side). 

621 


County Road 1-14.... 

- 652 


Soo Line RR.. 

- 658 


(National Food Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 


Issued: August 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-27349 Fled 10-2-78; 8:45 am] 


[4210-01] 

[Docket No. FI-4205] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Farmington, Dakota 
County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Farming- 
ton, Dakota County, Minn. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Farmington, 
Dakota County. Minn. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Farmington, 
Dakota County. Minn., are available 
for review at the City Clerk's Office, 
City Hall, Farmington, Minn. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Farmington. Dakota County, Minn. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, w'hich added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 


FEDERAL REGISTER, VOL 43, NO. 192—TUESDAY, OCTOBER 3, 1978 

















45566 

to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Vermillion River... 

Approximately 1,160 ft 905 

upstream of Elm 

Street Bridge. 


Just downstream of 
220th St. (County 
Road 74). 

912 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: August 31, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 

[FR Doc. 78-27350 Filed 10-2-78; 8:45 ami 


[4210-01] 

[Docket No. FI-36521 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for Stearns County, Minn. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in Stearns County, 
Minn. These base (100-year) flood ele¬ 
vations are the basis for the flood 
plain management measures that the 
community is required to either adopt 
or show evidence of being already in 
effect In order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for Stearns County, Minn. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for Steams County, Minn., 
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are available for review at Stearns 
County Courthouse. St. Cloud. Minn. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for Steams 
County, Minn. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Mississippi River... 

Downstream county 
boundary. 

948 


Highway 162 Bridge*. 

993 


County State aid 
highway 2 bridge. 

1.028 

Watab River__ 

Township Rd. 
(approximately 1 mile 
upstream from Sartell 
corporate limit). 

1.034 


Township Rd. 
(approximately 4 
miles from Sari ell 
corporate limit). 

1.044 


County State aid 
highway 4 bridge. 

1.046 

Sauk River 

County State aid 
highway 1 bridge. 

997 


County State aid 
highway 4 bridge. 

1,041 


Burlington Northern 

RR 

1.044 


County Rd. 134 bridge*.. 

1,049 


08. highway 52 bridge... 

1.051 


County Rd. 121 bridge.... 

1.059 


Interstate highway 94 
bridge*. 

1.062 


County Rd. 139 bridge* M 

1,072 


County Rd. Ill bridge. ... 

1,095 


•Upstream side. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 


FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: August 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-27351 Filed 10-2-78; 8:45 ami 


[4210-01] 

I Docket No. FI-4206] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Village of Birmingham, Clay 
County, Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the village of Bir¬ 
mingham, Clay County, Mo. These 
base (100-year) flood elevations arc 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the village of Binning 
ham. Mo. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the village of Birming 
ham. Clay County, Mo., are available 
for review at the Baptist Church 
(ground floor). Fifth and Spratley, 
Birmingham, Mo. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the village 
of Birmingham. Mo. 

This final rule Is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Fhib. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National F7ood Insur¬ 
ance Act of 1968 (Title XIII of the 
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Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Depth 
In feet. 

Source of flooding Location above 

ground 


Shallow flooding... Intersection of 5th and 1 

Milwaukee Sts. 

Intersection of l 

Hardwick St. and the 
southern corporate 
limits. 

Intersection of 4th and 1 

Atlantic Sts. 

Intersection of 1 

Birmingham Rd. and 
Eastern corporate 
limits. 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


[4210 01] 

[Docket No. FI-4187) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Cardwell, Dunklin 
County, Mo. 

AGENCY: Federal Insurance .Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final, base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Card- 
well, Dunklin County, Mo.These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect In 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Cardwell, 
Dunklin County. Mo. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Cardwell, are 
available for review at the city hall, 
Cardwell, Mo. 

FOR FURTHER INFORMATION 
CONTACT: 


The Administrator has developed 
criteria for flood plain management In 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding !<ocaiion national 

geodetic 

vertical 

datum 


Kinncmore slough 65 feet north of route 25 245 

ditch. 

Just north of Pool St. 245 

Just north of St. Louis 246 

Southwestern Ry. 

At northern corporate 246 

limits. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: August 9. 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[FR Doc. 78-27353 Filed 10-2-78: 8:45 amj 


[4210-01] 

[Docket No. FI-4224) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Borough of Waldwick, 
Bergen County, N.J. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the borough of 
Waldwick, Bergen County. N.J. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the borough of Wald¬ 
wick. N.J. 

ADDRESS: Maps and other Informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the borough of Wald¬ 
wick, Bergen County. N.J., are availa- 


Pondlng.. Area bounded by 737 

Burlington Northern 
RR on the northwest 
side. Chicago. 

Milwaukee. St. Paul 
and Pacific RR on the 
southeast and Atlantic 
St. on the southwest. 

Do--- Area bounded by 737 

Burlington Northern 
RR on the west. 

Chicago. Milwaukee. 

St. Paul and Pacific 
RR on the east and 
the northern 
corporate limits on 
the north. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 US.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: August 8. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-27352 Filed 10-2-78; 8:45 am) 


Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Cardwell, Dunklin County. Mo. 

This final rule is Issued In accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 
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ble for review at Borough Hall, 15 East 
Prospect Street, Waldwick, N.J. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the bor¬ 
ough of Waldwick, N.J. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)).- An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Saddle River. 

. Corporate limits 

(downstream crossing). 

103 


Confluence with 
tributary No. 1. 

108 


Corporate limits 
(upstream crossing) 

111 

Hohokus Brook ... 

., Dam No. 2 <125 ft 
downstream). 

191 


Dam No. 2 (upstream 
side). 

205 


Wyckoff Ave....... 

214 


Prospect St. 

222 


Dam No. 3(100 ft 
downstream). 

227 


Dam No. 3 (upstream 
side). 

233 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: August 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-27354 Filed 10-2-78; 8:45 am] 


[4210-01] 

(Docket No. FI-4118] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICAL REVIEW 

Final Flood Elevation Determination 
for the Village of Bronxville, West¬ 
chester County, N.Y. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the village of 
Bronxville, Westchester County, N.Y. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the village of Bronx¬ 
ville, Westchester County. N.Y. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the village of Bronxville, 
Westchester County, N.Y.. are availa¬ 
ble for review at the Village Hall, 
Bronxville, N.Y. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410/202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the village 
of Bronxville, Westchester County. 
N.Y. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat, 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 


from the community or from Individ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Bronx River. 

Midland Ave....... .. 84 


Parkway Rd-... 

- 86 


Palmer Ave.—.......- 88 


Dam... 

- 94 


Upstream corporate 

94 


limits. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 6, 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

(FR Doc. 78-27460 Filed 10-2-78; 8:45 am] 


[4210-01] 

[Docket No. FI-3230] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Town of De Witt, Ononda¬ 
ga County, N.Y. 

AGENCY: Federal Insurance Adminis 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the town of De 
Witt, Onondaga County, N.Y. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the n ational flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the town of De Witt. 
Onondaga County, N.Y. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the town of De Witt, 
Onondaga County, N.Y., are available 
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for review at the town hall, 6565 
Kinne Road, De Witt, N.Y. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the town 
of De Witt. Onondaga County. N.Y. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in- 
ditfduals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet, 

Source of flooding Location national 

* geodetic 

vertical 
datum 


Butternut Creek.... KirkviUe Rd....__ 409 

New York Route 290_ 414 

Cedar Bay Rd.. 419 

New York Route 5_ 424 

Interstate Route 481. 428 

Andrews Rd._432 

Jamesville Rd. 454 

(northern crossing). 
Jamesville Rd. 483 

(southern crossing). 
Jamesville Quarry Rd..... 540 

Seneca Turnpike_ 583 

Southern town 607 

boundary. 

Ley Creek—main Western town boundary. 379 

branch. Confluence with north... 379 

and south branches__ 

Ley Creek-north Confluence with south 379 

branch. branch. 


New York State 381 

Thru way. 

Molloy Rd.. 386 

Thompson Rd.. 388 

Aviation Rd__™ 390 

Northern Blvd. 390 

Maxwell park Bridge...... 393 

Collamer Rd. - . 396 

Ley Creek-south Confluence with north 379 

branch. branch. 

New York Route 298_ 383 

Court St ..... . .„ 394 

Thompson Rd. . 398 

James St... 402 

Meadow Brook . Confluence with Old 431 

Erie Canal Feeder. 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


Jamesville Rd. 
(downstream). 

445 

- 

Jamesville Rd. 
(upstream). 

471 

Old Erie Canal. 

Entire length within 
town of De Witt. 

428 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 6. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27461 Filed 10-2-78: 8:45 am) 


[4210-01] * 

[Docket No. FI-4190) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Village of Lordstown, Trum¬ 
bull County, Ohio 

AGENC Y: Fe deral Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the village of Lord¬ 
stown, Trumbull County, Ohio. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the village of Lord¬ 
stown. Trumbull County, Ohio. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the village of Lord¬ 
stown, Trumbull County. Ohio, are 
available for review at Village Admin¬ 
istration Office, Village of Lordstown. 
1455 Salt Springs Road SW.. Lord¬ 
stown, Ohio 44481. 

FOR FURTHER INFORMATION 
CONTACT: 


Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the village 
of Lordstown, Trumbull County. Ohio. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
inr feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Duck Creek. Just upstream of 896 

Hewitt-Gifford Rd. 

Mud Creek__ Just upstream eastern 873 

corporate limit. 

Just upstream Carson 880 

Sait Spring Rd. 

Just upstream 919 

Sooptown Rd. 

Just downstream State 958 

Rd. 45. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: August 31, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27462 Filed 10-2-78; 8:45 am) 
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[4210-01] 

[Docket No. FI-4191] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Aumsville, Marion 
County, Oreg. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Aums¬ 
ville. Marion County, Oreg. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Aumsville, 
Orep. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Aumsville, 
Marion County, Oreg., are available 
for review at City Hall, Aumsville, 
Oreg. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Aumsville, Oreg. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
- base flood elevations were received 
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from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet, 

Source of flooding Location national 

geodetic 

vertical 

- datum 


Beaver Creek. Southern Pacific RR. 351 

Mill Creek. Mill Creek Rd. 347 

South 8tli (upstream 358 

side). 

Southern Pacific RR ...... 362 


(National Flood Insurance Act df 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: August 31, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27463 Filed 10-2-78; 8:45 am] 


[4210-01] 

[Docket No. FI-4192] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Idanha, Linn and 
Marion Counties, Oreg. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Idanha, 
Linn and -Marion Counties, Oreg. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Idanha, 
Oreg. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Idanha, Linn 


and Marion Counties, Or eg., are avail- 
able for review at City Hall, Idanha, 
Oreg. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Idanha. Linn and Marion Counties, 
Oreg. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

North Santiam 

Blowout St. 

1.584 

River. 

(downstream side). 



Blowout St. (upstream 1,588 

side). 


Church St. 

_ 1.703 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: August 31. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27464 Filed 10-2-78; 8:45 am) 
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[4210-01] 

[Docket No. FI-4194] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Mill City, Marion 
County, Oreg. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Mill 
City. Marion County, Oreg. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Mill City, 
Oreg. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Mill City, 
Marion County, Oreg., are available- 
for review at City Hall. Mill City. 
Oreg. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Mill City, Oreg. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 


RULES AND REGULATIONS 

flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet, 

Source of flooding Location national 

geodetic 

vertical 

datum 


North Santiam Southern Pacific RR. 802 
River. (downstream side). 

1st Avenue Bridge 805 

(upstream side). 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 5, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-27465 Filed 10-2-78; 8:45 am] 

[4210-01] 

[Docket No. Fl-4193] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
far the City of Jefferson, Marion 
County, Oreg. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Jeffer¬ 
son, Marion County. Oreg. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Jefferson, 
Oreg. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Jefferson. 
Marion County, Oreg., are available 
for review at city hall, Jefferson. Oreg. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
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SW., Washington, D.C. 20410. 202- 

755-5581 or toll-free line 800-424- 

8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Jefferson, Oreg. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 

In feet, 
national 
geodetic 
vertical 
datum 

North Santiam 

Southern Pacific RR 

223 

River. 

(upstream side). 



Jefferson Highway 

220 


(downstream side). 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 5. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27486 Filed 10-2-78; 8:45 am] 


[4210-01] 

(Docket No. FI-4195] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Scotts Mills, Marion 
County, Oreg. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 
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SUMMARY: Pinal base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Scotts 
Mills, Marion County, Oreg. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Scotts Mills, 
Oreg. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Scotts Mills, 
Marion County, Oreg., are available 
for review at city hall, Scotts Mills, 
Oreg. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance, Room 5270,.451 Seventh Street 
SW.. Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Scotts Mills, Oreg. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 




Elevation 
in feet. 

Source of flooding 

Location 

national 

geodetic 

vertical 

datum 

Butte Creek. 

Third St. 



(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 


Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 5. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-27467 Filed 10-2-78; 8:45 am) 


[4210-01] 

[Docket No. FI-4260] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Siletz, Lincoln 
County, Oreg. 

AGENCY: Federal Insurance Acmims- 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Siletz, 
Lincoln County, Oreg. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Siletz, Oreg. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Siletz, Lin¬ 
coln County, Oreg., are available for 
review' at city hall, Siletz, Oreg. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Siletz. Oreg. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 


4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Siletz River .. Near an east-west 96 

private road, east of 
Siletz Highway and 
near the north city 
limit. 

Along river bank. 104 

approximately 200 ft 
north of J Ave.. and 
2.000 ft west of Siletz 
Highway. 

500 ft upstream of Siletz 121 

Highway. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 5, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27468 Filed 10-2-78; 8:45 am] 


[4210-01] 

[Docket No. FI-4196] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Silverton, Marion 
County, Oreg. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Silver- 
ton, Marion County, Oreg. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
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for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Silverton, 
Oreg. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Silverton, 
Marion County. Oreg., are available 
for review at city hall, 306 South 
Water Street, Silverton, Oreg. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Silverton. Oreg. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234). 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Silver Creek. 

South James St.*.., 

__ 228 

Westfield St. 

. 231 


Main St.*. 

. 239 


Central St.**. 

. 264 


Central St.*.. 

. 267 


Private drive.. 



•Upstream side. 
••Downstream side. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 


Issued: September 5, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
CFR Doc. 78-27469 Filed 10-2-78; 8:45 am) 


[4210-01] 

[Docket No. FI-4197) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Stayton, Marion 
County, Oreg. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Stayton. 
Marion County, Oreg. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Stayton. 
Oreg. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Stayton. 
Marion County. Oreg.. are available 
for review at city hall. 362 North 
Third Avenue, Stayton, Oreg. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Stayton, Oreg. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 


to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

North Santiam 

First Ave. (upsteam 

440 

River. 

side). 


Mil) Creek. 

Corporate limits 

435 


(downstream crossing). 


Corporate limits 

438 


(upstream crossing). 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 5, 1978 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-27470 Filed 10-2-78; 8:45 am) 


[4210-01] 

[Docket No. FI-4238) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Toledo, Lincoln 
County, Oreg. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Toledo. 
Lincoln County, Oreg. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Toledo. 
Oreg. 
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ADDRESS: Maps and other Informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Toledo. Lin¬ 
coln County. Oreg.. are available for 
review at city hall. Toledo. Oreg. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270. 451 Seventh Street 
SW.. Washington. D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Toledo, Oreg. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has>been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Yaquina River. 

At confluence with 
Depot Slough. 

13 


Butter Bridge Road* 

'. 13 

Depot Slough..—... 

1st St *. 

. 13 

• 

Yaquina Bay Road* 

_ 13 

Olalla Slough.. 

SE 10th St*.. 

_ 13 


•Upstream side. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 5, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
(FR Doc. 78-27471 Filed 10-2-78; 8:45 am) 


[4210-01] 

[Docket No. FI-4195] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Woodburn, Marion 
County, Oreg. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Wood- 
burn, Marion County, Oreg. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Woodburn, 
Oreg. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Woodburn, 
Marion County, Oreg., are available 
for review at city hall, 270 Montgom¬ 
ery Street, Woodburn, Oreg. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Woodburn, Oreg. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 


The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Senecal Creek. 

Antioch Rd*. 

- 167 

Mill Creek- 

Sllverton Highway..—_ 154 


HardcasLle Ave** 

... 156 


Hardcastle Ave*.. 

166 


Lincoln St**.. 

- 166 


Young St**. 



Stark St*... 

.. 169 


Wilson St**. 

. 169 


Wilson St*.. 

-- 171 


•Upstream side. 

••Downstream side. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 <33 
FR 17804, November 28. 1968). as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 5. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-27472 Filed 10-2-78; 8:45 am] 


[4210-01] 

[Docket No. Fl-4241] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Yachats, Lincoln 
County, Oreg. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Yachats. 
Lincoln County, Oreg. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NF'IP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Yachats, 
Lincoln County, Oreg. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 


FEDERAL REGISTER, VOL 43, NO. 192—TUESDAY, OCTOBER 3, 1978 
























the flood-prone areas and the final 
elevations for the city of Yachats, 
Oreg.. are available for review at city 
hall. West Seventh Street, Yachats, 
Oreg. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Yachats, Oreg. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding LocaUon national 

geodetic 

vertical 

datura 


Yachats River. 

... U S. Highway 101 
(upstream side). 

9 

Pacific Ocean. 

... Along coast near Marine 
Dr. and Ocean Dr. 

27 


Along coast near 

Driftwood Dr. 

29 


Along coast near Sunset 
Rd. 

31 


Along coast near 3d SL 
and Ocean Dr. 

33 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 5, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 78-27473 Filed 10-2-78; 8:45 am] 


RULES AND REGULATIONS 
[4210-01] 

[Docket No. FI-4243) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Erie, Erie County, 
Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Erie, 
Erie County, Pa. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Erie, Erie 
County, Pa. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Erie. Erie 
County, Pa., are available for review at 
the Erie City Hall 626 State Street. 
Erie, Pa. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Erie. Erie County, Pa. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128. and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 
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The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 

In feet. 

Location national 

geodetic 
vertical 
datum 

West Branch 

Yulcan St. 

690 

Cascade Creek. 

Shenley Ave. 

695 


Pittsburg Ave................... 

699 

McDaniel Run. 

At Lake Erie. 

577 


700 ft downstream of 

East Lake Rd. 

630 


800 ft upstream of East 
Lake Rd. 

641 


200 ft downstream of 

East 7th St. 

646 


200 ft upstream of East 
7th St. 

650 


East 10th St..... 

659 


Franklin Ave . 

665 


Upstream corporate 
limits. 

673 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968). effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 6, 1978. 

Gloria M. Jimenez 
Federal Insurance Administrator. 

[FR Doc. 78-27474 Filed 10-2-78; 8:45 am] 


[4210-01] 

[Docket No. FI-2273] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the Borough of West Easton, 
Northampton County, Pa. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the borough of 
West Easton, Northampton County, 
Pa. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
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RULES AND REGULATIONS 


elevations, for the Borough of West 
Easton, Northampton County, Pa. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the borough of West 
Easton, Northampton County. Pa., are 
available for review at the front 
window of the borough Hall. 6th and 
Center Streets, West Easton. Pa. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator. Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW.. Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the bor¬ 
ough of West Easton. Northampton 
County. Pa. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L» 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
In feet. 

Source of flooding Location above mean 

sea level 


Lehigh River_Main St..... 192 

Closed highway bridge... 196 

Corporate limit 197 

(upstream). 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: August 31. 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator, 
(FR Doc. 78-27475 Filed 10-2-78: 8:45 am) 


[4210-01] 

(Docket No. FI-41331 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for Guadalupe County, Tex. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in Guadalupe County. 
Tex. These base (100-year) flood eleva¬ 
tions are the basis for the flood plain 
management measures that the com¬ 
munity is required to either adopt or 
show evidence of being already in 
effect in order to qualify or remain 
qualified for participation in the na¬ 
tional flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for Guadalupe County. 
Tex. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for Guadalupe County. 
Tex., are available for review at the 
courthouse. Sequin, Tex. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for Guada¬ 
lupe County. Tex. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 


flood-prone areas In accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
tn feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Cibolo Creek_Lookout Rd. upstream.... 758 

Interstate Highway 35 751 

upstream. 

Frontage Rd. upstream.. 750 

Selma Rd. upstream_ 735 

Main St. upstream... 715 

8chacfer Rd. upstream... 675 

Lower Seguin Rd. 653 

upstream. 

Weir Rd. upstream «..._ 648 

Frontage Rd. upstream M 621 

Guadalupe River... Upstream county 586 

boundary. 

T. P.—1 Dam: Above- 583 

0.1 ml. below—_ 551 

McQueeny Dam -- 538 

State Highway 78 533 

upstream. 

Interstate Highway 10 516 

upstream. 

U S. Highway 90 515 

upstream. 

T. P.-4 Dam:- 511 

Above 0.7 mi. below. 494 

State Highway 123 486 

upstream. 

State Highway 123 by- 475 

pass upstream. 

Nolte Dam.. 468 

Farm to market 466_ 463 

Confluence of Geronimo 458 
Creek. 

Confluence of Mill 418 

Creek. 

Downstream county 383 

boundary. 

San Marcos River . Upstream county 546 

boundary. 

Farm to market 1979...... 518 

Farm to market 1977 _ 488 

County Rd. 237 411 

upstream. 

South Pacific RR_ 382 

State Highway 80 364 

upstream. 

Downstream county 358 

boundary. 

Santa Clara Creek County Rd. 361 717 

upstream. 

County Rd. 374 680 

upstream. 

County Rd. 354 657 

upstream. 

Southern Pacific RR — 634 

Farm to market 78- 631 

Farm to market 465_ 605 

County Rd. 312 594 

upstream. 

Interstate Highway 10 576 

upstream. 

County Rd. 304 567 

upstream. 

County Rd. 315 560 

upstream. 

Santa Clara Creek County Rd. 367 670 

tributary No. 1. upstream. 

Confluence of Santa 652 

Clara Creek tributary 
No. 2. 

Southern Pacific RR ...«. 635 

Farm to market 78.— 632 

Confluence of Santa 596 

Clara Creek. 

Santa Clara Creek County Rd. 354 666 

tributary No. 2. upstream. 

Confluence with Santa 652 

Clara Creek tributary 
No. 1. 

Cottonwood Creek County Rd. 419 582 

south. upstream. 
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Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 



County Rd. 413 
upstream. 

528 


County Rd. 411 
upstream. 

513 


County Rd. 411C 
upstream. 

493 


State Highway 123 
upstream. 

476 


Confluence of 

Guadalupe River. 

468 

Elm Creek north.. 

. County Rd. 41 IB 
upstream. 

526 


Farm to market 467_ 

516 


Confluence of 
Cottonwood Creek 
south. 

492 

Alligator Creek. 

. County Rd. 140 
upstream. 

620 


Farm to market 758. 

614 


County Rd. 107A 
upstream. 

606 


County Rd. 105 
upstream. 

592 


Confluence with 
Geronimo Creek. 

590 

Eira Creek south... 

County Rd. 4128 
upstream. 

516 


County Rd. 409B 
upstream. 

504 


Farm to market 467 
upstream. 

486 


County Rd: 8.300 ft 
above county rd. 412D. 

471 


County Rd. 412D 
upstream. 

483 


Downstream county 
boundary. 

459 

Geronimo Creek.... 

County Rd. 130 
upstream. 

612 


County Rd. 107A 
upstream. 

604 


State Highway 123 
upstream. 

574 


County Rd. 121 
upstream. 

572 


County Rd. 118 
upstream. 

560 


Farm to market 20_... 

515 


Interstate Highway 10 
upstream. 

499 


Southern Pacific RR__ 

495 


U.S. Highway 90 
upstream. 

491 


U.S. Highway 90A 
upstream. 

472 

Cottonwood Creek 

County Rd. 245 

563 

north. 

upstream. 



Downstream County 

Rd. 245 upstream. 

558 


Farm to market 1978..._ 

555 


Downstream County 

Rd. 245, 

549 


Farm to market 1979. 

522 


County Rd. 244A 
upstream. 

493 


Farm to market 1339_ 

474 


Confluence with York 
Creek. 

452 

York Creek.. 

Upstream county 

544 

... _ 

boundary. 



County Rd. 105 
upstream. 

527 


State Highway 123 
upstream. 

503 


Confluence of Long 

Creek. 

483 


County Rd. 231 
upstream. 

464 


County Rd. 241A 
upstream. 

457 


Farm to market 20.......... 

437 

Long Creeks...... 

County Rd. 238 
upstream. 

425 

Farm to market 1979 ^... 

563 


Dam No. 10: Above. 

561 


0.2 mi. below. 

532 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 


County Rd. 152 
upstream. 

524 

Walnut Creek__ 

Interstate Highway 10 547 

upstream. 

Southern Pacific RR_ 546 

Corporate limits.. 538 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1908). effective January 28. 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: September 8. 1978. 

Gloria M. Jimenez. 

Federal Insurance Administrator. 

[FR Doc. 78-27476 Filed 10-2-78; 8:45 am] 


[4210-01] 

[Docket No. FI-42001 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the city of Sunset Valley, Travis 
County, Tex. 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the City of Sunset 
Valley. Travis County, Tex. These 
base (100-year) flood elevations are 
the basis for the flood plain manage¬ 
ment measures that the community is 
required to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Sunset 
Valley, Travis County, Tex. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Sunset 
Valley, Travis County. Tex, are availa¬ 
ble for review at City Clerk’s Office, 
Sunset Valley City Hall, Austin, Tex. 
78764 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 


ministrator, Office of Flood Insur¬ 
ance. Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Sunset Valley, Travis County, Tex. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Sunset Valley 

Just upstream of Pillow 

666 

Branch. 

Rd, 



Just upstream of Lone 
Oak Trail. 

668 

Williamson Creek. 

Reese Rd. (extended)... 

670 


Western corporate 
limits. 

708 

Dry Fork Branch 
of Williamson 
Creek. 

Oakdale Dr. (extended).. 

680 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: July 26, 1978. 

Gloria M. Jimenez, 
Federal Insumce Administrator. 

(FR Doc. 78-27477 Filed 10-2-78: 8:45 am] 
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[4210-01] 

[Docket No. FI-4124] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Texarkana, Bowie 
County, Tex. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Texar¬ 
kana. Bowie County, Tex. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Texarkana, 
Bowie County. Tex. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Texarkana. 
Bowie County. Tex., are available for 
review at the bulletin board in the 
lobby of City Hall, Texarkana, Tex. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Texarkana. Bowie County, Tex. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
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flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Elevation 
in feet. 

Location national 

geodetic 
vertical 
datum 

Howard Creek. 

Buchanan Rd. 

(upstream). 

270 


Flower Acre Rd. 
(upstream). 

285 


U.S. Highway 59 
(downstream). 

286 


Findley St. (upstream)... 

296 

South Wagner 

Buchanan Rd. 

273 

Creek. 

(upstream). 



Garber St. (upstream).... 

278 


Findley St. (upstream)... 

281 


Robison Rd. 

(downstream). 

290 


Kilgore St. 

(downstream). 

301 


U.S. Highway 67 
(downstream). 

307 

Wagner Creek.. 

Texas & Pacific RR. 
(upstream). 

266 


U.S. Highway 59 
(Lakeside Dr.) 
(downstream). 

270 


Findley SL (upstream)... 

278 


U.S. Highway 67 
(downstream). 

287 


Westlawn Dr. 
(downstream). 

295 

Cowhom Creek. 

U.S. Highway 67 
(downstream). 

283 


West 15th St. 
(downstream). 

293 


Lumpkin Rd. 

(upstream). 

301 


College Dr. 

(downstream). 

306 


Kennedy Lane 
(upstream). 

313 


Interstate 30 
(downstream). 

325 

Cowhom Creek 

Confluence of Cowhom 

316 

West Tributary. 

Creek (downstream). 



Interstate 30 (upstream) 

326 

Days Creek.. 

Corporate limits 
(upstream). 

275 

Nix Creek_ 

South Day St. 

(upstream). 

280 

Swam poodle 

Confluence of Days and 

277 

Creek. 

Nix Creek (upstream). 



West 3d St. (upstream)... 

286 


U.S. Highway 67 
(downstream). 

287 


West 17th St. Extended 

297 


(downstream). 



U.S. Highway 82 (New 
Boston Rd.) 
(downstream). 

300 


College Dr. 

(downstream). 

315 

Swampoodle 

Texas Blvd. 

313 

Creek Tributary. 

(downstream). 



Pines St. (downstream).. 

318 

Swampoodle 

Kansas City Southern 

315 

Creek West 
Channel. 

RR. (upstream). 



College Dr. 

(downstream). 

317 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 


Issued: September 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator . 
[FR Doc. 78-27478 Filed 10-2-78; 8:45 am) 


[4210-01] 

[Docket No. FI-4218] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Helper, Carbon 
County, Utah 

AGENCY: Federal Insurance Adminis* 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Helper, 
Carbon County, Utah. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Helper, Utah. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Helper. 
Carbon County, Utah, are available 
for review at city hall. 73 South Main 
Street, Helper, Utah. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW.. Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Helper. Carbon County, Utah, 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
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period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 

In feet, 
national 
geodetic 
vertical 
datum 

Price River. 

Poplar St. 

........ 5.804 

s 

Ivy St. (downstream 

5.805 


side). 



Ivy St.*..... 

. 5.813 


Bridge (near Third 

5.877 


North St,). 


Spring Canyon, 

Main St.*. 

. 5.880 

Wash. 

Hill St.*.... 

- 5.907 

—- 




• Upstream side. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968). as amended 
(42 U.S.C. 4001-4128): and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator, 43 FR 7719.) 

Issued: August 8,1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 
[FR Doc. 78-27479 Filed 10-2-78; 8:45 am] 


[4210-01] 

[Docket No. FI-4219] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Orangeville, Emery 
County, Utah 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Orange¬ 
ville, Emery County, Utah. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 


RULES AND REGULATIONS 

elevations, for the city of Orangeville, 
Utah. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Orangeville. 
Emery County, Utah, are available for 
review at city hall, Orangeville, Utah. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for city of 
Orangeville, Emery County, Utah. 

This final rule Is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIH of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas In accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 




Elevation 
in feet, 

Source of flooding 

Location 

national 

geodetic 

vertical 

datum 

Cottonwood Creek 

Main Street Bridge. 

- 5752 


200 West Si... 

- 5766 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804. November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: August 8, 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 78-27480 Filed 10-2-78; 8:45 am] 


[4210-01] 

[Docket No. FI-4201] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the City of Price, Carbon 
County, Utah 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the city of Price, 
Carbon County, Utah. These base 
(100-year) flood elevations are the 
basis for the flood plain management 
measures that the community Is re¬ 
quired to either adopt or show evi¬ 
dence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of Issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the city of Price. Utah. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the city of Price, Carbon 
County, Utah, are available for review 
at city hall. Price, Utah. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the city of 
Price, Carbon County, Utah. 

This final rule Is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIH of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
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flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Source of flooding 

Location 

Elevation 
in feet, 
national 
geodetic 
vertical 
datum 

Price River. 

Meads Wash.. 

3d West St. 5506 

Denver and Rio Grande 5497 
Western RR .*. 

4th South St.*. 5529 

lxt North St •• 5560 


1st North St.*..... 

8th North St.**. 

_ 5563 

. 5637 


8th North St.*. 

.. 5648 

• Upstream side. 


•• Downstream side. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804, November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: August 8. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

CFR Doc. 78-27481 Filed 10-2-78; 8:45 am] 


[4210-01] 

[Docket No. FI-3554) 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for the County of Goochland, Va. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in the county of 
Goochland, Va. These base (100-year) 
flood elevations are the basis for the 
flood plain management measures 
that the community is required to 
either adopt or show evidence of being 
already in effect in order to qualify or 
remain qualified for participation in 
the national flood insurance program 
(NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for the county of Gooch¬ 
land, Va. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for the county of Gooch¬ 
land, Va., are available for review at 


RULES AND REGULATIONS 

the County Courthouse. Route 6. 
Goochland. Va. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm, Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW. ( Washington. D.C. 20410, 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for the 
county of Goochland. Va. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448). 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through the community for a 
period of ninety (90) days has been 
provided, and the Administrator has 
resolved the appeals presented by the 
community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 

The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
tn feet, 

Source of flooding Location national 

geodetic 

vertical 

datum 


James River........... Downstream county 145 

limits. 

Confluence of Genito 155 

Creek. 

Confluence of 163 

Bcaverdam Creek at 
State Farm Bridge. 

U.S. Route 522. 171 

Confluence of Big 176 

Uckinghole Creek. 

Westview Rd. 192 

(extended). 

State Route 45 207 

(Cartersville Rd). 

Elk Island Bridge... 208 

Confluence of Byrd 208 

Creek. 

State Route 603. 210 

Upstream county limits.. 219 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28, 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary’s dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 6. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

[FR Doc. 78-27482 Filed 10-2-78; 8:45 am) 


[4210-01] 

[Docket No. FI-4137] 

PART 1917—APPEALS FROM FLOOD 
ELEVATION DETERMINATION AND 
JUDICIAL REVIEW 

Final Flood Elevation Determination 
for Henry County, Va. 

AGENCY: Federal Insurance Adminis¬ 
tration, HUD. 

ACTION: Final rule. 

SUMMARY: Final base (100-year) 
flood elevations are listed below for se¬ 
lected locations in Henry County, Va. 
These base (100-year) flood elevations 
are the basis for the flood plain man¬ 
agement measures that the communi¬ 
ty is required to either adopt or show 
evidence of being already in effect in 
order to qualify or remain qualified 
for participation in the national flood 
insurance program (NFIP). 

EFFECTIVE DATE: The date of issu¬ 
ance of the flood insurance rate map 
(FIRM), showing base (100-year) flood 
elevations, for Henry County. Va. 

ADDRESS: Maps and other informa¬ 
tion showing the detailed outlines of 
the flood-prone areas and the final 
elevations for Henry County, Va., are 
available for review at the Office of 
the County Administrator, Collins¬ 
ville, Va. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insur¬ 
ance, Room 5270, 451 Seventh Street 
SW., Washington, D.C. 20410. 202- 
755-5581 or toll-free line 800-424- 
8872. 

SUPPLEMENTARY INFORMATION: 
The Federal Insurance Administrator 
gives notice of the final determina¬ 
tions of flood elevations for Henry 
County. Va. 

This final rule is issued in accord¬ 
ance with section 110 of the Flood Dis¬ 
aster Protection Act of 1973 (Pub. L. 
93-234), 87 Stat. 980, which added sec¬ 
tion 1363 to the National Flood Insur¬ 
ance Act of 1968 (Title XIII of the 
Housing and Urban Development Act 
of 1968 (Pub. L. 90-448), 42 U.S.C. 
4001-4128, and 24 CFR 1917.4(a)). An 
opportunity for the community or in¬ 
dividuals to appeal this determination 
to or through J,he community for a 
period of ninety (90) days has been 
provided. No appeals of the proposed 
base flood elevations were received 
from the community or from individ¬ 
uals within the community. 

The Administrator has developed 
criteria for flood plain management in 
flood-prone areas in accordance with 
24 CFR Part 1910. 
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The final base (100-year) flood eleva¬ 
tions for selected locations are: 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Leatherwood Bear Branch confluence 736 

Creek. Virginia Route 648 705 

upstream. 

West fork confluence. 686 

Camp Branch confuence 683 

West bound lane 682 

Highway 58 upstream. 

East bound land 682 

Highway 58 upstream. 

Southern Ry__ 664 

Virginia Route 620. 664 

Virginia Route 650 648 

upstream. 

West Fork Reservoir No. 3 dam. 747 

Leatherwood Confluence of Wet 746 

Creek. Branch. 

Virginia Route 57 728 

upstream. 

Confluence of Reservoir 714 

No. 2. 

Confluence with 686 

Leatherwood Creek. 

Wet Branch. Reservoir No. 4 dam... 752 

Virginia Route 628 746 

upstream. 

Confluence with West 746 

Fork Leatherwood 
Creek. 

Reservoir No. 2 Reservoir No. 2 dam. 772 

branch. Virginia Route 655 771 

upstream. 

Virginia Route 720 719 

upstream. 

Virginia Route 57 714 

upstream. 

Jones Creek. Virginia Route 667 735 

upstream. 

Private drive upstream 732 

of U.S. Highway 220. 

U.S. Highway 220 729 


upstream. 

Southern Ry. 723 

Beaver Creek.. Martinsville Reservoir 775 

Dam. 

Virginia Route 714 772 

upstream. 

Virginia Route 108 757 

upstream. 

Private Drive. 753 

Confluence of Little 742 

Beaver Creek. 

U.S. Highway 220 729 

upstream. 

Confluence of Jones 723 

Creek. 

Norfolk & Western Ry... 719 

Southern Ry. 718 

Virginia Route 57 716 

upstream. 

Confluence with Smith 716 

River. 

Hairston Branch... Confluence with Little 759 

Beaver Creek. 

Little Beaver Virginia Route 108.. 749 

Creek. 

Confluence with Beaver 742 

Creek. 

Daniels Creek. Sarah Ave. upstream. 856 

Virginia Highway 220 856 

upstream. 

West Paul St. upstream . 850 

Eliza Reamy Ave. 838 

upstream. 

Redd Blvd. upstream...... 832 

Coffman Dr. upstream... 823 

Virginia Route 609 813 

upstream. 

Wheeler Ave. upstream.. 805 

Virginia Route 1142 788 

upstream. 

Private drive. 775 

Virginia Route 57 731 

upstream. 


Elevation 
in feet, 

Source of flooding Location national 

geodetic 

vertical 

datum 


Reed Creek. Virginia Route 665 854 

upstream. 

Private road. 797 

Virginia Route 609 782 

upstream. 

U.S. 220 (business) 756 

upstream. 

Virginia Route 57 745 

upstream. 

Confluence of Little 741 

Reed Creek. 

U.S. 220 by-pass 741 

upstream. 

Norfolk <fc Western Ry... 740 

Little Reed Creek . Private drive upstream 896 

of Virginia Route 669. 

Virginia Route 669 833 

upstream. 

Private road 1,500 ft 811 

downstream of 
Virginia Route 669. 

Private drive 1.800 ft 784 

upstream of Meadow 
Lane. 

Meadow Lane upstream. 774 

Dyer Rd. upstream. 765 

Private drive 1.100 feet 752 

upstream of Virginia 
Route 57. 

Virginia Route 57 749 

upstream. 

Edgewood Rd. upstream 747 

Virginia Route 606 741 

upstream. 

Confluence with Reed 741 

Creek. 

Tcwm Creek.. Virginia Route 606 884 

upstream. 

Virginia Route 604 869 

upstream. 

Norfolk Western Ry... 802 

Virginia Route 674 796 

upstream. 

Confluence with Smith 789 

River. 

Smith River- Virginia Route 674 791 

upstream. 

Confluence of Town 789 

Creek. 

Virginia Route 668 763 

upstream. 

Riverside Dr. upstream.. 758 

Main St. upstream. 755 

Church St. upstream. 751 

Confluence of 747 

Blackberry Creek. 

Alternate Route 57 736 

upstream. 

U.S. 220 by-pass 729 

upstream. 

Confluence of Reed 728 

Creek. 

New Virginia Route 609 724 

upstream. 

Jordan Creek 723 

confluence. 

Norfolk & Western Ry... 722 

Confluence of Beaver 716 

Creek. 

Confluence of Grassy 709 

Creek. 

Martinsville Dam. 675 

U.S. Highway 220 675 

upstream. 

Virginia Route 966 670 

upstream. 

Norfolk & Western Ry 666 

downstream of Route 
966. 

Confluence of Marrow 623 

Bone Creek. 

Confluence of 608 

Leatherwood Creek. 

Virginia Route 636 595 

upstream. 

Virginia Route 622 575 

upstream. 


Elevation 
in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Downstream county line 562 

Blackberry Creek.. County line. 1,198 

Virginia Route 687 1,165 

upstream. 

Virginia Route 832 1.159 

upstream. 

Confluence of Hales 876 

Pond Creek. 

Virginia Route 676 850 

upstream. 

Virginia Route 779 830 

upstream. 

Virginia Route 698 814 

upstream. 

Virginia Route 780 784 

upstream. 

Private drive 2.000 feet 775 

downstream of 
Virginia Route 780. 

Private drive 2.500 feet 760 

upstream of alternate 
route 57. 

Alternate Route 57 747 

upstream. 

Confluence with Smith 747 

River. 

Rangley Creek....... Private drive 1.500 feet 833 

upstream of Valley 
drive creek confluence. 

Confluence of Valley 821 

Drive creek. 

Private drive 1,500 feet 817 

upstream of Virginia 
Route 683. 

Virginia Route 683 811 

upstream. 

U.S. Highway 220 742 

upstream. 

Jordan Creek. Virginia Route 683 830 

upstream. 

Confluence of Meadow 802 

Creek upstream. 

U.S. Highway 220 by- 744 

pass. 

Confluence of Rangley 740 

Creek. 

Private drive.. 738 

Virginia Route 684 734 

upstream. 

Virginia Route 1163 729 

upstream. 

Norfolk & Western Ry... 724 

Virginia Route 682 724 

upstream. 

Confluence with Smith 724 

River. 

Meadows Creek. Private road... 859 

Confluence with Jordan 802 

creek. 

Grassy Creek.. U.S. Highway 58 894 

upstream. 

Virginia Route 875 890 

upstream. 

Abandoned railroad........ 854 

U.S. Highway 220 834 

upstream. 

Confluence with Smith 709 

Rtver. 

Little Marrowbone Private drive. 743 

Creek. Virginia Route 641 735 

upstream. 

Virginia Route 1313 696 

upstream. 

Confluence with 692 

Marrowbone Creek. 

Marrowbone Marrow bone Reservoir 740 

Creek. Dam. 

Virginia Route 688 726 

upstream. 

Virginia Route 687 710 

upstream. 

Confluence of Little 692 

Marrowbone Creek. 

U.S. 220 South bound 692 

lane upstream. 

U.S. 220 North bound 692 

lane upstream. 
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ElcVtiliuu 

in feet. 

Source of flooding Location national 

geodetic 

vertical 

datum 


Virginia Route 782 684 

upstream. 

Norfolk A Western Ry... 679 

Fisher Dam. 658 

Virginia Route 641 624 

upstream. 

Confluence with Smith 622 

River. 

Camp Branch ..._Reservoir No. 6 dam....... 701 

Virginia Route 630 683 

upstream. 

Virginia Route 9964 683 

upstream. 

Confluence with 683 

^ Leatherwood Creek. 


(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development 
Act of 1968), effective January 28, 1969 (33 
FR 17804. November 28. 1968), as amended 
(42 U.S.C. 4001-4128); and Secretary's dele¬ 
gation of authority to Federal Insurance 
Administrator. 43 FR 7719.) 

Issued: September 6. 1978. 

Gloria M. Jimenez, 
Federal Insurance Administrator. 

(FR Doc. 78-27483 Filed 10-2-78; 8:45 ami 


[4830-01] 

Title 26—Internal Revenue 

CHAPTER I—INTERNAL REVENUE 
SERVICE, DEPARTMENT OF THE 
TREASURY 

SUBCHAPTER A—INCOME TAX 

[TJJ. 7567] 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Automatic Extension of Time for 
Filing Corporate and Individual 
Income Tax Returns 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Final regulations. 

SUMMARY: This document provides 
final regulations relating to the auto¬ 
matic extension of time for filing Cor¬ 
porate and Individual Income Tax Re¬ 
turns. These regulations provide nec¬ 
essary guidance to the public and 
affect corporations and individuals 
seeking an automatic extension of 
time for filing income tax returns. 

DATE: The regulations are effective 
for applications for automatic exten¬ 
sions filed after October 3, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

David Jacobson. Legislative and Reg¬ 


ulations Division, Office of the Chief 

Counsel, Internal Revenue Service, 

1111 Constitution Avenue NW., 

Washington. D.C. 20224, Attention: 

CC:LR:T, 202-566-3923. not a toll- 

free call. 

SUPPLEMENTARY INFORMATION: 
This Treasury decision eliminates the 
requirement that Forms 7004 (Appli¬ 
cation for Automatic Extension of 
Time to File Corporate Income Tax 
Return), and 4868 (Application for 
Automatic Extension of Time to File 
U.S. Individual Income Tax Return), 
be filed in duplicate. When this regu¬ 
lation takes effect, only an original of 
these forms need be filed. Because this 
regulation is nonsubstantive and es¬ 
sentially procedural, it is found unnec¬ 
essary to issue this Treasury decision 
with notice and public procedure. For 
the same reasons, this regulation is 
not a significant regulation under 
paragraph 8 of the proposed Treasury 
Directive appearing in the Federal 
Register for May 24, 1978 (43 FR 
22319). 

Drafting Information 

The principal author of this regula¬ 
tion was David Jacobson of the Legis¬ 
lation and Regulations Division of the 
Office of Chief Counsel. Internal Rev¬ 
enue Service. However, personnel from 
other offices of the Internal Revenue 
Service and Treasury Department par¬ 
ticipated in developing the regulation, 
both on matters of substance and 
style. 

Adoption of Amendments to the 
Regulations: 

Accordingly, 26 CFR Part 1 is 
amended as follows: 

Paragraph 1. Section 1.6081 is de¬ 
leted. 

Paragraph 2. Section 1.6081-3 is 
amended as follows: 

1. Paragraph (aXl) is amended by 
deleting the words "in duplicate". 

2. Paragraph (aX2) is amended by 
deleting the words "original of the" 
and the last sentence. 

3. Paragraph (b) is amended by de¬ 
leting the words "original of such" and 
the last sentence. 

Paragraph 3. Section 1.6081-4 is 
amended as follows: 

1. Paragraph (aX2) is amended by 
deleting the words "in duplicate". 

2. Paragraph (a)(3) is amended by 
deleting the words "original of the". 

3. Paragraph (aX5) is amended by 
deleting the second sentence. 

Because this regulation is nonsub¬ 
stantive and essentially procedural, it 
is found unnecessary to issue it with 
notice and public procedure under sub¬ 
section (b) of section 553 of Title 5 of 
the United States Code or subject to 
the effective date limitation of subsec¬ 
tion (d) of that section. 


This Treasury decision is issued 
under the authority contained in sec¬ 
tion 7805 of the Internal Revenue 
Code of 1954 (68A Stat. 917; 26 U.S.C. 
7805). 

Jerome Kurtz. 

Commissioner of Internal 
Revenue. 

Approved: September 25. 1978. 

Donald C. Lubick, 

Assistant Secretary 
of the Treasury. 

§ 1.6081-3. Automatic extension of time 
for filing corporation income tax re¬ 
turns. 

(a) In general. A corporation shall be 
allowed an automatic extension of 
time to the fifteenth day of the third 
month following the month in which 
falls the date prescribed for the filing 
of its income tax return provided the 
following requirements are met: 

(1) An application must be prepared 
on Form 7004, "Application for Auto¬ 
matic Extension of Time to File U.S. 
Corporation Income Tax Return", and 
must be signed by a person authorized 
by the corporation to request such ex¬ 
tension. Such person must be a person 
authorized under section 6062 to ex¬ 
ecute the return of the corporation; a 
person currently enrolled to practice 
before the Treasury Department; or 
after November 7, 1965, either an at¬ 
torney who is a member in good stand¬ 
ing of the bar of the highest court of a 
State, posession, territory, common¬ 
wealth, or the District of Columbia, or 
a certified public accountant duly 
qualified to practice in a State, posses¬ 
sion, territory, commonwealth, or the 
District of Columbia. 

(2) The application must be filed on 
or before the date prescribed for the 
filing of the return of the corporation 
with the internal revenue officer with 
whom the corporation is required to 
file its income tax return. The corpo¬ 
ration shall make a remittance of an 
estimated amount of tax which shall 
not be less than would be required as 
the first installment under section 
6152(a)(1) should the corporation elect 
to pay the tax in installments. 

Upon the timely filing of Form 7004, 
properly prepared, the three-month 
extension shall be considered as al¬ 
lowed. If the taxpayer elects to pay in 
installments the tax shown on Form 
7004, the installment privilege pro¬ 
vided in section 6152(a)(1) is limited to 
the amount shown on the form. 

(b) Consolidated returns. An applica¬ 
tion for an automatic extension of 
time for filing a consolidated return 
shall be made by a person authorized 
by the parent corporation to request 
such extension. Such person must be a 
person authorized under section 6062 
to execute the return of the parent 
corporation; a person currently en- 
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rolled to practice before the Treasury 
Department; or after November 7, 
1965, either an attorney who is a 
member in good standing of the bar of 
the highest court of a State, posses¬ 
sion. territory, commonwealth, or the 
District of Columbia, or a certified 
public accountant duly qualified to 
practice in a State, possession, terri¬ 
tory, commonwealth, or the District of 
Columbia. There shall be attached to 
such application a statement listing 
the name and address of each member 
of the affiliated group for which such 
consolidated return will be made. For 
taxable years beginning after Decem¬ 
ber 31, 1970. the application shall be 
filed with the internal revenue officer 
with which the parent corporation will 
file its income tax return. Upon the 
timely filing of Form 7004 with the in¬ 
ternal revenue officer with which such 
corporation files its return, the 3- 
month extension shall be considered 
as granted to the affiliated group for 
the filing of its consolidated return or 
for the filing of each member’s sepa¬ 
rate return. 

(c) Special rule for the extension of 
time for the payment of tax. Notwith¬ 
standing the application of § 1.6081- 
1(a). any automatic extension of time 
for filing a corporation income tax 
return granted under paragraph (a) or 
(b) of this section shall not operate to 
extend the time for payment of any 
tax due on such return. 

(d) Termination of automatic exten¬ 
sion. The district director, including 
the Director of International Oper¬ 
ations, or the director of a service 
center may, in his discretion, termi¬ 
nate at any time an automatic exten¬ 
sion by mailing to the corporation 
(parent corporation in the case of an 
affiliated group), or the person who 
requested such extension for the cor¬ 
poration, a notice of termination. The 
notice shall be mailed at least 10 days 
prior to the termination date designat¬ 
ed in such notice. The notice of termi¬ 
nation shall be sufficient for all pur¬ 
poses when mailed to the corporation 
at its address showm on Form 7004 or 
to the person who requested such ex¬ 
tension for the corporation at his last 
know r n address or last known place of 
business, even if such corporation has 
terminated its existence, or such 
person is deceased or is under a legal 
disability. 

(e) Paragraphs (a) through (d) of 
this section shall not apply to returns 
filed by a DISC pursuant to section 
6011(c)(2). 

§ 1.6081-4. Automatic extension of time 
for filing individual income tax return. 

(a) In general. (1) An individual who 
is required to file an income tax return 
on Form 1040 for any taxable year 
ending on or after December 31, 1971, 
shall be allowed an automatic 2-month 
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extension of time to file such return 
after the date prescribed for filing of 
the return only if the requirements 
contained in subparagraphs (2), (3), 
and (4) of this paragraph are met. 

(2) An application must be prepared 
on Form 4868 “Application for Auto¬ 
matic Extension of Time to File U.S. 
Individual Income Tax Return/* and 
must be signed by the taxpayer or 
other person duly authorized by the 
taxpayer to request such extension. 
Such other person must either be an 
attorney who is a member in good 
standing of the bar of the highest 
court of a State, possession, territory, 
commonwealth, or the District of Co¬ 
lumbia; a certified public accountant 
duly qualified to practice in a State, 
possession, territory, commonwealth, 
or the District of Columbia; a person 
currently enrolled to practice before 
the Treasury Department; a duly au¬ 
thorized agent holding a power of at¬ 
torney with respect to the filing of 
income tax returns; or a person stand¬ 
ing in a close personal or business rela¬ 
tionship to the taxpayer where such 
taxpayer is unable to sign the applica¬ 
tion because of illness, absence, or 
other good cause. 

(3) The application must be filed on 
or before the date prescribed for the 
filing of the return of the individual 
with the internal revenue officer with 
whom the individual is required to file 
his income tax return. 

(4) Such application for extension 
must show the full amount properly 
estimated as tax for such taxpayer for 
such taxable year, and such applica¬ 
tion must be accompanied by the full 
remittance of the amount properly es¬ 
timated as tax which is unpaid as of 
the date prescribed for the filing of 
the return. 

(5) Upon the timely filing of Form 
4868, properly prepared, and accompa¬ 
nied by remittance of the full amount 
of the estimated unpaid tax liability, 
the 2-month extension shall be consid¬ 
ered as allowed. Except in undue hard¬ 
ship cases, no extension of time for 
filing an individual income tax return 
shall be granted under § 1.6081-1 until 
an individual has properly availed 
himself of the provisions of this para¬ 
graph. 

(b) Special rule for the extension of 
time for the payment of tax. Notwith¬ 
standing the application of § 1.6081- 
1(a), any automatic extension of time 
for filing an individual income tax 
return granted under paragraph (a) of 
this section shall not operate to 
extend the time for the payment of 
any tax due on such return. 

(c) Termination of automatic exten¬ 
sion. The district director, including 
the Director of International Oper¬ 
ations, or the director of a service 
center may, in his discretion, termi¬ 
nate at any time an automatic exten¬ 
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sion by mailing to the taxpayer, or the 
person who requested such extension 
for the taxpayer, a notice of termina¬ 
tion. The notice shall be mailed at 
least 10 days prior to the termination 
date designated in such notice. The 
notice of termination shall be suffi¬ 
cient for all purposes when mailed to 
the taxpayer at his address shown on 
Form 4868 or to the person who re¬ 
quested such extension for the taxpay¬ 
er at his last known address or last 
known place of business, even if such 
person is deceased or is under a legal 
disability. 

CFR Doc. 78-27913 Filed 10-2-78: 8:45 am] 


[1505-01] 

Title 40—Protection of the 
Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

CFRL 915-31 

PART 86—CONTROL OF AIR POLLU¬ 
TION FROM NEW MOTOR VEHI¬ 
CLES AND NEW MOTOR VEHICLE 
ENGINES: CERTIFICATION AND 

TEST PROCEDURES 

Evaporative Emission Regulations for 
Light-Duty Vehicles and Trucks 

Correction 

In FR Doc. 78-23788 appearing on 
page 37970 in the issue of Thursday, 
August 24. 1978, on page 37973 

§ 86.081-9(aHl)(ii) should read: 

*‘(ii) Carbon monoxide. 18 grams per 
vehicle mile/*. 


[6560-01] 

CFRL 981-3: PP 7E1881/R172] 

SUBCHAPTER E—PESTICIDE PROGRAMS 

PART 180—TOLERANCES AND EX¬ 
EMPTIONS FROM TOLERANCES 
FOR PESTICIDE CHEMICALS IN OR 
ON RAW AGRICULTURAL COM¬ 
MODITIES 

Malathion 

AGENCY: Office of Pesticide Pro¬ 
grams, Environmental Protection 
Agency (EPA). 

ACTION: Final rule. 

SUMMARY: This rule establishes a 
tolerance for residues of the insecti¬ 
cide malathion on wild rice. The re¬ 
quest was submitted by the Interre¬ 
gional Research Project No. 4. This 
regulation establishes a maximum per- 
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missible level for residues of malath- 
ion on wild rice. 

EFFECTIVE DATE: October 3. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mrs. Patricia Critchlow. Registration 
Division (TS-767), Office of Pesti¬ 
cide Programs. EPA, 401 M Street 
SW., Washington, D.C. 20460. 202- 
755-2516. 

SUPPLEMENTARY INFORMATION: 
On July 31. 1978, the EPA published a 
notice of proposed rulemaking in the 
Federal Register (43 FR 33264) in re¬ 
sponse to a pesticide petition (PP 
7E1881) submitted to the Agency by 
the Interregional Research Project 
No. 4 (IR-4), New Jersey State Agri¬ 
cultural Experiment Station, P.O. Box 
231. Rutgers University, New Bruns¬ 
wick. N.J. 08903. on behalf of the IR-4 
Technical Committee and the Agricul¬ 
tural Experiment Station of Minneso¬ 
ta. This petition proposed that 40 CFR 
180.111 be amended by establishing a 
tolerance for residues of the insecti¬ 
cide malathion (0.0=dimethyl dithio- 
phosphate of diethyl mercaptosuccin- 
ate) in or on the raw agricultural com¬ 
modity wild rice at 8 parts per million 
(ppm). No comments or requests for 
referral to an advisory committee were 
received in response to this notice of 
proposed rulemaking. 

It has been concluded, therefore, 
that the proposed amendment to 40 
CFR 180.111 should be adopted with¬ 
out change, and it has been deter¬ 
mined that .this regulation will protect 
the public health. 

Any person adversely affected by 
this regulation may, on or before No¬ 
vember 2, 1978, file written objections 
with the Hearing Clerk. EPA. Room 
M-3708, 401 M Street SW.. Washing¬ 
ton, D.C. 20460. Such objections 
should be submitted and specify the 
provisions of the regulation deemed to 
be objectionable and the grounds for 
the objections. If a hearing is request¬ 
ed, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by the grounds legally suffi¬ 
cient to justify the relief sought. 

Effective on the date of publication 
in the Federal Register, part 180. sub¬ 
part C, § 180.111 is amended by alpha¬ 
betically inserting a tolerance for ma¬ 
lathion on wild rice at 8 ppm. 

(Section 408(e) of the Federal Food. Drug, 
and Cosmetic Act (21 U.S.C. 346a(e)).) 

Dated: September 26, 1978. 

Edwin L. Johnson, 
Deputy Assistant Administrator 
for Pesticide Programs. 

Part 180, subpart C. §180.111 is 
amended by alphabetically inserting 
the tolerance of 8 ppm on wild rice in 
the table to read as follows: 


§180.111 Malathion: tolerances for resi¬ 
dues. 


Commodity: 


Parts 

Per 

million 


Rice, wild_ 8 


• • • • • 

[FR Doc. 78-27798 Filed 10-2-78: 8:45 am) 


[4310-10] 

Title 41—Public Contracts and 
Property Management 

CHAPTER 14—DEPARTMENT OF THE 
INTERIOR 

PART 14-1— GENERAL 

PART 14-55—PROCUREMENT OF 
SERVICES 

Special Legal Review and Approval 
of Personal Service Contracts; Re¬ 
quirements 

AGENCY: Department of the Interior. 
ACTION: Final rule. 

SUMMARY: This rule makes changes 
to the Interior Procurement Regula¬ 
tions by adding a requirement for spe¬ 
cial legal review and approval of per¬ 
sonal service contracts in the Depart¬ 
ment of the Interior. This document 
codifies Department regulations previ¬ 
ously contained in temporary regula¬ 
tions. 

EFFECTIVE DATE: November 2, 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

William Opdyke, 202-343-5914. 

SUPPLEMENTARY INFORMATION: 
The primary author of this rule is Wil¬ 
liam Opdyke, Division of Procurement 
and Grants, Office of Administrative 
and Management Policy, Department 
of the Interior, 202-343-5914. 

Note.— The Department of the Interior 
has determined that this document does not 
contain a major rule requiring preparation 
of an Inflation Impact Statement under Ex¬ 
ecutive Order 11821 or OMB Circular A-107. 

It is the general policy of the De¬ 
partment of the Interior to allow time 
for Interested parties to take part in 
the rulemaking process. However, the 
amendments contained herein are en¬ 
tirely administrative in nature. There¬ 
fore. the rulemaking process is w r aived. 

Accordingly, pursuant to the author¬ 
ity of the Secretary of the Interior 
contained in 5 U.S.C. 301. 41 CFR is 
amended as stated below. 


Dated: September 25. 1978. 

Richard R. Hite, 
Deputy Assistant Secretary 
of the Interior. 

Subpart 14-1.3—General Policies 

1. The Table of Contents for Sub¬ 
part 14-1.3 is amended by adding a 
new § 14.1.352-3 to read as followrs: 

Subpart 14-1,3—General Policies 


Sec. 

14-1.352-3 Legal approval of personal serv¬ 
ice contracts. 

2. A new §14-1.352-3 is added and 
reads as follows: 

Subpart 14-1.3—General Policies 
• • • • • 

§ 14-1.352-3 Legal approval of personal 

service contracts. 

(a) In addition to the legal review re¬ 
quirements of § 14-1.352-2, all personal 
service contracts shall be approved in 
writing by the Office of the Solicitor 
prior to award of contract. For the 
purposes of this special legal review re¬ 
quirement, personal service contracts 
are defined as those contracts for ser¬ 
vices which are customarily or pres¬ 
ently performed by Government per¬ 
sonnel, including both support and 
technical services. The categories of 
service contracts listed under § 14- 
55.104(a) of this chapter are exempt 
from the special legal review require¬ 
ment. 

(b) Procuring activities (see § 14- 
1.205 of this chapter) are encouraged 
to obtain legal review of proposed per¬ 
sonal service contracts as defined in 
paragraph (a) of this section prior to 
the issuance of a solicitation. However, 
that review will not eliminate the re¬ 
quirements for the special legal review 
and written approval of the Office of 
the Solicitor prior to award of con¬ 
tract. 

Subpart 14-55.1—Contracts for 
Services 

3. The Table of Contents for Sub- 
part 14-55.1 is amended by adding a 
new § 14-55.105 as follows: 

Subparf 14-55.1—Contract* for Sarvkos 


Sec. 

14-55.105 Legal approval of personal serv¬ 
ice contracts. 

4. A New § 14-55.105 is added and 
reads as follows: 
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Subpart 14-55.1—Contracts for 
Services 

• • • • • 

§ 14-55.105 Legal approval of personal 
service contracts. 

The instructions in § 14-1.352-3 of 
this chapter concerning special legal 
review requirements for personal serv¬ 
ice contracts shall be observed by all 
procuring activities. 

LFR Doc. 78-27921 Filed 10-2-78; 8:45 am] 


[4110-07] 

Title 45—Public Welfare 

CHAPTER II—OFFICE OF FAMILY AS¬ 
SISTANCE (ASSISTANCE PRO¬ 
GRAMS), DEPARTMENT OF 
HEALTH, EDUCATION, AND WEL¬ 
FARE 

PART 233—COVERAGE AND CONDI¬ 
TIONS OF ELIGIBILITY IN FINAN¬ 
CIAL ASSISTANCE PROGRAMS 

NEED AND AMOUNT OF ASSISTANCE 

Disregard of Receipts From Lands 
Held in Trust for Indian Tribes as 
Income and Resources 

AGENCY: Social Security Administra¬ 
tion, HEW. 

ACTION: Final regulations. 

SUMMARY: These rules exclude cer¬ 
tain receipts distributed to members of 
Indian tribes from consideration as 
income or a resource under the Finan¬ 
cial Assistance Payments programs. 
The receipts are derived from certain 
submarginal lands conveyed to Indian 
tribes and held in trust by the United 
States. Exclusion of the receipts will 
preclude the denial or reduction of fi¬ 
nancial assistance or other benefits to 
which tribal members or households 
would otherwise be entitled under the 
Social Security Act or any other Fed¬ 
eral or federally assisted program. The 
regulation implements in part, section 
6 of Pub. L. 94-114, October 17. 1975. 

DATES: This amendment shall be ef¬ 
fective October 3. 1978. However, in 
accordance with the law which these 
rules reflect, the exclusions are effec¬ 
tive October 17, 1975. 

Comment period: Although the 
Notice of Proposed Rulemaking is 
being dispensed with for the reasons 
cited in the Supplementary Informa¬ 
tion section, consideration will be 
given to any data, views, or arguments 
pertaining thereto, which are submit¬ 
ted on or before December 4, 1978. 


ADDRESSES: Comments should be 
submitted in writing to the Commis¬ 
sioner of Social Security. Department 
of Health, Education, and Welfare. 
P.O. Box 1585, Baltimore. Md. 21203. 

Copies of all comments received in 
response to this notice will be availa¬ 
ble for public inspection during regu¬ 
lar business hours at the Washington 
Inquiries Section, Office of Informa¬ 
tion, Social Security Administration, 
Department of Health, Education, and 
Welfare, North Building. Room 5131, 
330 Independence Avenue SW.. Wash¬ 
ington, D.C. 20201. 

FOR FURTHER INFORMATION 
CONTACT: 

Miss Alice Stewart, Entitlement and 
Administrative Policy Branch, Office 
of Family Assistance, 330 C Street 
SW.. Washington. D.C. 20201, tele¬ 
phone 202-245-7477. 

SUPPLEMENTARY INFORMATION: 
Submarginal Indian lands were origi¬ 
nally purchased by the United States 
as part of the general emergency relief 
measures necessitated by the severe 
depression of the 1930’s and a series of 
natural disasters. These parcels were 
acquired under title II of the National 
Industrial Recovery Act of June 16, 
1933 (48 Stat. 200); the Emergency 
Relief Appropriation Act of April 8, 
1935 (49 Stat. 115); and section 55 of 
the Act of August 24. 1955 (49 Stat. 
750. 781). 

Subsequent to these purchases Con¬ 
gress enacted legislation (the Act of 
July 20, 1956 (70 Stat. 581), the Act of 
August 2. 1956 (70 Stat. 941), the Act 
of October 9, 1972 (86 Stat. 795), and 
section 1 of the Act of October 13, 
1972 (86 Stat. 806)), which conveyed in 
trust for certain Indian tribes some of 
the parcels which were purchased 
during the Depression. The accrued 
income, however, was not generally 
transferred to the appropriate Indian 
tribes. 

Discussion of Pub. L. 94-114 

Pub. L. 94-114 conveyed the remain¬ 
ing submarginal lands from the United 
States to the various Indian tribes to 
be held in trust by the United States 
and the accrued income of the lands 
previouly conveyed under acts cited in 
the prior paragraph. 

Section 5(a) of Pub. L. 94-114 pro¬ 
vides that receipts derived from prop¬ 
erty conveyed by Pub. L. 94-114, the 
Act of July 20, 1956, the Act of August 
2, 1956, the Act of October 9, 1972, and 
section 1 of the Act of October 13. 
1972, which w'ere received by the 
United States subsequent to such ac¬ 
quisition by the United States and 
prior to conveyance back to the Indian 
tribes will be deposited to the credit of 
the Indian tribe receiving such land. 
Excluded are receipts received prior to 
the enactment of Pub. L. 94-114 from 


the leasing of public domain minerals 
which were subject to the Mineral 
Leasing Act of 1920 (41 Stat. 437) as 
amended and supplemented. Section 
5<b) provides that receipts derived by 
the United States subsequent to enact¬ 
ment of Pub. L. 94-114 from any con¬ 
tract, permit, or lease, or otherwise 
will be deposited to the credit of the 
Indian tribe receiving such land. 

Section 6 of Pub. L. 94-114 further 
provides that any such receipts distrib¬ 
uted to members of Indian tribes shall 
not be considered income or resources 
or otherwise utilized as a basis for den¬ 
ying or reducing the financial assist¬ 
ance or other benefits to which such 
household or member would otherwise 
be entitled to under the Social Securi¬ 
ty Act or any other Federal or federal¬ 
ly assisted program. 

The disregard (as authorized by Pub. 
L. 94-114) applies to receipts derived 
from lands of the following Indian 
tribes: 

Tribe , Reservation, and State 

1. Bad River Band of the Lake Superior 
Tribe of Chippewa Indians of Wisconsin. 
Bad River, Wisconsin. 

2. Blackfeet Tribe. Blackfeet. Montana. 

3. Cherokee Nation of Oklahoma, Oklaho¬ 
ma. 

4. Cheyenne River Sioux Tribe, Cheyenne 
River, South Dakota. 

5. Crow Creek Sioux Tribe. Crow Creek. 
South Dakota. 

6. Lower Brule Sioux Tribe. Low’er Brule. 
South Dakota. 

7. Devil's Lake Sioux Tribe. Fort Totten. 
North Dakota. 

8. Fort Belknap Indian Community. Fort 
Belknap. Montana. 

9. Asslniboine and Sioux Tribes. Fort Peck. 
Montana. 

10. Lac Courte Orellles Band of Lake Supe¬ 
rior Chippewa Indians. Lac Courte and 
Oreilles. Wisconsin. 

11. Keweenaw Bay Indian Community, 
L’Anse, Michigan. 

12. Minnesota Chippewa Tribe. White 
Earth, Minnesota. 

13. Navajo Tribe. Navajo. New Mexico. 

14. Oglala Sioux Tribe. Pine Ridge. South 
Dakota. 

15. Rosebud Sioux Tribe. Rosebud. South 
Dakota. 

16. Shoshone-Bannock Tribe, Fort Hall. 
Idaho. 

17. Standing Rock Sioux Tribe, Standing 
Rock. North Dakota and South Dakota. 

18. Seminole Indians, Florida. 

19. Pueblos of Zia and Jemez, New Mexico. 

20. Stockbridge Munsee Indian Community, 
Wisconsin. 

21. Burns Indian Colony. Oregon. 

The Final Regulations 

The regulations clarify that these 
receipts will be disregarded as income 
or a resource in the Financial Assist¬ 
ance Payments programs. Accordingly, 
§ 233.20(a)(4)(ii)(m) is being added to 
reflect the disregard in Pub. L. 94-114. 

This amendment to the regulations 
is being published in final. It Is a sub¬ 
stantive rule which excludes certain 
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receipts as income and resources as re* 
quired by section 6 of Pub. L. 94-114. 
This section went into effect on Octo¬ 
ber 17. 1975, and the rules have al¬ 
ready been implemented by the Social 
Security Administration. Consequent¬ 
ly, the Secretary finds that it would be 
unnecessary and impracticable to pub¬ 
lish the rules with notice of Proposed 
Rulemaking. 

(Sec. 1. 402, 1002. 1102. 1402. and 1602 of the 
Social Security Act. 42 U.S.C. 301. 602. 1302, 
1352. and sec. 6 of Pub. L. 94-114. 89 Stat. 
579.) 

(Catalog of Federal Domestic Assistance 
Program No. 13.761, Public Assistance- 
Maintenance (State Aid).) 

Dated: August 16. 1978. 

Don Wortman, 
Acting Commissioner 
of Social Security. 

Approved: September 26. 1978. 

Joseph A. Califano, Jr., 

Secretary of Health , 

Education, and Welfare. 

Chapter II of Title 45 is renamed to 
read as set forth above. 

Part 233, Chapter II. Title 45 of the 
Code of Federal Regulations is amend¬ 
ed by adding a new paragraph 
(a)(4)(ii)(m) to §233.20 to read as set 
forth below: 

§ 233.20 Need and amount of assistance. 

• • • * • 

(4) Disregard of income common to 
OAA, AFDC, AB f APTD, or AABD. 

(!)••• 

(ii) Provide that, in determining eli¬ 
gibility for public assistance and the 
amount of the assistance payment, the 
following will be disregarded as 
income and resources: 


(m) Effective October 17, 1975, pur¬ 
suant to section 6 of Pub. L. 94-114 <89 
Stat. 577. 25 U.S.C. 459e) receipts dis¬ 
tributed to members of certain Indian 
tribes which are referred to in section 
5 of Pub. L. 94-114 (89 Stat. 577. 25 
U.S.C. 459d). 


• • • • • 

IFR Doc. 78-2733aFiled 10-2-78; 8:45 am] 
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[7035-01] 

Title 49—Transportation 

CHAPTER X—INTERSTATE 
COMMERCE COMMSSION 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Corrected Arndt. No. 5 to S.O. No. 1240] 

PART 1033—CAR SERVICE 

Chicago and North Western Transpor¬ 
tation Co. Authorized To Operate 
Over Tracks of Kansas City South¬ 
ern Railway Co. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Extension of emergency 
order (Corrected Amendment No. 5 to 
Service Order No. 1240). 

SUMMARY: This amendment extends 
for 5 months an emergency order 
issued April 9, 1976, w T hich authorized 
the Chicago and North Western 
Transportation Co. (CNW) to operate 
an unused yard of the Kansas City 
Southern Railway Co. (KCS) at 
Kansas City, Mo. Increases in traffic 
on the CNW in the Kansas City area 
have resulted in severe congestion and 
delays to shipments in the Kansas 
City terminals of that line. The ad¬ 
joining Hennig Street Yard of the 
KCS is no longer needed by that line 
because of changes in operating pat¬ 
terns. 

Use of this yard by the CNW enables 
that line to move traffic through 
Kansas City without the excessive 
delays previously encountered. Service 
Order No. 1240 is published in full in 
volume 41 of the Federal Register at 
page 15698. Paragraph Effective date 
has been corrected. 

DATES: Effective 11:59 p.m., August 
31, 1978. Expires 11:59 p.m., January 
31, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

C. C. Robinson, Chief, Utilization 
and Distribution Branch, Interstate 
Commerce Commission, Washing¬ 
ton, D.C. 20423, telephone 202-275- 
7840, telex 89-2742. 

Decided August 29. 1978. 


Upon further consideration of Serv¬ 
ice Order No. 1240 (41 FR 15698.48343; 
42 FR 22367, 44546; 43 FR 9282, and 43 
FR 39795), and good cause appearing 
therefor: 

It is ordered , § 1033.1240 Service 
Order No. 1240. (Chicago and North 
Western Transportation Co. author¬ 
ized to operate over tracks of the 
Kansas City Southern Railway Co.) is 
amended by substituting the following 
paragraph (e) for paragraph (e) there¬ 
of: 

(e) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
January 31, 1979, unless otherwise 
modified, changed, or suspended by 
order of this Commission. 

Effective date. This amendment 
shall* become effective at 11:59 p.m., 
August 31. 1978. 

(49 U.S.C. 1(10-17)) 

A copy of this amendment shall be 
served upon the Association of Ameri¬ 
can Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen¬ 
eral public by depositing a copy in the 
Office of the Secretary of the Com¬ 
mission, at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Serv¬ 
ice Board, members Joel E. Burns, 
Robert S. Turkington and John R. Mi¬ 
chael. 

Nancy L. Wilson, 
Acting Secretary. 

[FR Doc. 78-27909 Filed 10-2-78; 8:45 am] 


[7035-01] 

[S.O. No. 1269, Arndt. 3] 

PART 1033—CAR SERVICE 

Missouri Pacific Railroad Co. Author¬ 
ized To Operate Over Tracks of 
Atchison, Topeka & Santa Fe Rail¬ 
way Co. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order (Amend¬ 
ment No. 3 to Service Order No. 1269). 


• Correction 
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SUMMARY: The Missouri Pacific’s 
line between Winfield. Kans., and Ar¬ 
kansas City, Kans., has been damaged 
by flooding and is inoperable. Service 
Order No. 1269 authorizes the Missou¬ 
ri Pacific to operate over parallel 
tracks of the Atchison, Topeka & 
Sante Fe between those points in 
order to provide continued railroad 
service to shippers served by the unda¬ 
maged portions of this line. Service 
Order No. 1269 Ls published in full in 
volume 42 of the Federal Register at 
page 34883. Amendment No. 3 extends 
this order for 6 months. 

DATES: Effective 11:59 p.m., Septem¬ 
ber 30, 1978. Expires 11:59 p.m., March 
31. 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

C. C. Robinson. Chief. Utilization 
and Distribution Branch, Interstate 
Commerce Commission. Washing¬ 
ton, D.C. 20423, telephone 202-275- 
7840. telex 89-2742. 

Decided September 27, 1978. 

Upon further consideration of Serv¬ 
ice Order No. 1269 (42 FR 34883. 
54294, and 43 FR 14476), and good 
cause appearing therefor: 

It is ordered, § 1033.1269 Service 
Order No. 1269 Missouri Pacific Rail¬ 
road Co. authorized to operate over 
tracks of the Atchison. Topeka & 
Santa Fe Railway Co. is amended by 
substituting the following paragraph 

(c) for paragraph (c) thereof: 

(c) Expiration date. The provisions 
of this order shall expire at 11:59 p.m., 
March 31, 1979, unless otherwise modi¬ 
fied, changed, or suspended by order 
of this Commission. 

Effective date. This amendment 
shall become effective at 11:59 p.m., 
September 30, 1978. 

(49 U.S.C. 1(10-17)) 

A copy of this amendment shall be 
served upon the Association of Ameri¬ 
can Railroads, Car Service Division, as 
agent of all railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement, 
and upon the American Short Line 
Railroad Association. Notice of this 
amendment shall be given to the gen¬ 
eral public by depositing a copy in the 
Office of the Secretary of the Com¬ 
mission, at Washington, D.C., and by 
filing a copy with the Director. Office 
of the Federal Register. 

By the Commission, Railroad Serv¬ 
ice Board, members Joel E. Burns, 
Robert S. Turkington. and John R. 
Michael. Member Joel E. Burns not 
participating. 

Nancy L. Wilson, 
Acting Secretary. 
tFR Doc. 78-27910 Filed 10-2-78; 8:45 ami 
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[7035-01] 

CS. O. No. 1341] 

PART 1033—CAR SERVICE 

Chicago, Milwaukee, St. Paul & Pacif¬ 
ic Railroad Co. Authorized To Op¬ 
erate Over Tracks of Chicago A 
North Western Transportation Co. 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Emergency Order, Service 
Order No. 1341. 

SUMMARY: The Chicago & North 
Western Transportation Co.’s line be¬ 
tween Lake Crystal, Minn., and Win¬ 
nebago. Minn., is inoperable because 
of track conditions and has been 
placed under embargo. Several ship¬ 
pers located at Winnebago are urgent¬ 
ly in need of rail service to ship their 
products. The Chicago, Milwaukee. St. 
Paul Pacific Railroad Co. has 
agreed to operate over tracks of the 
Chicago & North Western Transporta¬ 
tion Co. in Winnebago in order to 
serve those shippers. Service Order 
No. 1341 authorizes operation by the 
Chicago. Milwaukee. St. Paul & Pacif¬ 
ic over tracks of the Chicago <fc North 
Western at Winnebago. Minn. 

DATES: Effective 12:01 a.m., Septem¬ 
ber 27, 1978. Expires 11:59 p.m., March 
31, 1979. 

FOR FURTHER INFORMATION 
CONTACT: 

Charles C. Robinson, Chief, Utiliza¬ 
tion and Distribution Branch, Inter¬ 
state Commerce Commission, Wash¬ 
ington, D.C. 20423, telephone 202- 
275-7840, telex 89-2742. 

SUPPLEMENTARY INFORMATION: 
The Order is printed in full below. 

Decided September 27. 1978. 

The line of the Chicago & North 
Western Transportation Co. (CNW) 
serving Winnebago. Minn., is inopera¬ 
ble because of track conditions depriv¬ 
ing shippers located adjacent to these 
tracks of essential railroad service. 
The Chicago. Milwaukee. St. Paul & 
Pacific Railroad Co. (Milw), connects 
with the CNW in Winnebago and has 
consented to operation over the tracks 
of the CNW in Winnebago. The CNW 
has consented to this use of its tracks 
by the Milw. 

It is the opinion of the Commission 
that an emergency exists requiring op¬ 
eration of Milw trains over these 
tracks of the CNW in the interest of 
the public; that notice and public pro¬ 
cedure are impracticable and contrary 
to the public Interest; and that good 
cause exists for making this order ef¬ 
fective upon less than 30 days’ notice. 

It is ordered. 
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§ 1033.1341 Service Order No. 1341. 

(a) Chicago, Milwaukee, SL Paul & 
Pacific Railroad Co. authorized to op¬ 
erate over tracks of Chicago & North 
Western Transportation Co. The Chi¬ 
cago, Milwaukee. St. Paul & Pacific 
Railroad Co. (Milw) is authorized to 
operate over tracks of the Chicago & 
North Western Transportation Co. 
(CNW) at Winnebago, Minn. 

(b) Application, The provisions of 
this order shall apply to intrastate, in¬ 
terstate, and foreign traffic. 

(e> Rates applicable. Inasmuch as 
this operation by the Milw over tracks 
of the CNW is deemed to be due to 
carrier’s disability, the rates applicable 
to traffic moved by the Milw over the 
tracks of the CNW shall be the rates 
which were applicable on the ship¬ 
ments at the time of shipment as origi¬ 
nally routed. 

(d) Nothing in this order shall be 
deemed to prejudge the ultimate find¬ 
ings of the Commission in Dockets 
28412 and AB-1 (Sub No. 57). 

(e) Effective date. This order shall 
become effective at 12:01 a.m., Sep¬ 
tember 27, 1978. 

Expiration date. The provisions of 
this order shall expire at 11:59 p.m., 
March 31, 1979, unless otherwise modi¬ 
fied, changed, or suspended by order 
of this Commission. 

(49 U.S.C. K10-17) 

A copy of this order shall be served 
upon the Association of American 
Railroads, Car Service Division, as 
agent of the railroads subscribing to 
the car service and car hire agreement 
under the terms of that agreement 
and upon the American Short Line 
Railroad Association. Notice of this 
order shall be given to the general 
public by depositing a copy in the 
Office of the Secretary of the Com¬ 
mission at Washington, D.C., and by 
filing a copy with the Director, Office 
of the Federal Register. 

By the Commission, Railroad Serv¬ 
ice Board, members Joel E. Burns, 
Robert S. Turkington and John R. Mi¬ 
chael. Member Joel E. Bums not par¬ 
ticipating. 

H. G. Homme. Jr., 
Acting Secretary. 

CFR Doc. 78-27912 Filed 10-2 78; 8:45 am] 
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[7035-01] 

SUBCHAPTER B—PRACTICE AND PROCEDURE 

[Ex Parte No. 274 (Sub-No. 2)] 

PART 1121—ABANDONMENT OF 

RAILROAD LINES AND DISCON¬ 
TINUANCE OF SERVICE 
Abandonment of Railroad Lines; 
Correction 

AGENCY: Interstate Commerce Com¬ 
mission. 

ACTION: Correction of regulations. 

SUMMARY: This will correct ommis- 
sions in the regulations caused by 
prior erroneous notices in thfe Federal 
Register. This rule corrects FR Doc. 
77-14047 which appeared at page 
25327 in the issue of May 17, 1977. 

FOR FURTHER INFORMATION 
CONTACT: 

Edward J. Schack, 202-275-7581. 

SUPPLEMENTARY INFORMATION: 
The Commission amended the aban¬ 
donment regulations on May 3, 1977. 
An error was made in the publication 
of §§1121.22(0 and 1121.32(d)(1) in 42 
FR 25327 (1977). 

1. Section 1121.22(c) was modified to 
read as follows: 


“(C) Republication of category 3 
lines, which prior to November 1, 1976, 
were already set for oral hearing, 
modified procedure, or for which an 
order has been issued finding public 
convenience and necessity not to re¬ 
quire compliance with the section.” 

Section 1121.22(c) should have been 
modified by adding the previous sen¬ 
tence to the end of the section. 

The correct version of § 1121.22(c) 
should read as follows: 


“(C) The Commission shall publish a 
black and white version of the initial 
and each amended system diagram 
map as submitted in accordance with 
§ 1121.20(d) and accompanying line de¬ 
scription in the Federal Register. The 
carrier shall: (i) Publish in a newspa¬ 
per of general circulation in each 
county within which is located a line 
in category 1 through 3 
(§ 1121.20(b)(l)-(3)) or a line which 
has been amended, a notice containing 
a black-and-white copy of the system 
diagram map (or a portion of a map 
clearly depicting its lines in such 
county) and a description of each such 
line; (ii) post a copy of the newspaper 
notice in each agency station or termi¬ 
nal on each line in categories 1 
through 3 (§ 1121.20(b)(l)-(3)), or on 
each line which has been amended, or 
if there is no agency station on the 
line, at any station through which 
business for the line is received or for¬ 
warded, and (iii) furnish, at reasonable 
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cost, upon request of any interested 
person a copy of its color-coded or 
black and white system diagram map 
and the publication in the county 
newspaper shall so indicate. Republi¬ 
cation of category 3 lines, which prior 
to November 1, 1976, were already set 
for oral hearing, modified procedure, 
or for which an order has been issued 
finding public convenience and neces¬ 
sity not to require future continued 
operation of the line, is not required 
for compliance with the section.” 


2. A cross-reference to other sections 
of the regulation was omitted in 
§ 1121.32(d)(1). The section as printed 
read: 

“(d)(1) Computation of the revenues 
attributable, avoidable cost, and rea¬ 
sonable return on value for the line to 
be abandoned for the base year (as de¬ 
fined by § 1121.11(c) and to the extent 
such branch level data is available), in 
accordance with the methodology pre¬ 
scribed in § 1121.45, as exhibit 1.” This 
section should have read as follows: 
“Computation of the revenues attrib¬ 
utable, avoidable costs, and reasonable 
return on value for the line to be 
abandoned for the base year (as de¬ 
fined by § 1121.11(c) and to the extent 
such branch level data is available), in 
accordance with the methodology pre¬ 
scribed in §1121.41-44, as applicable, 
and submitted in the form called for 
in §1121.45, as exhibit 1.” 

The cross references which were 
omitted were modified by a notice 
published at 43 FR 7624 (1978). Incor¬ 
porating these cross references into 
§ 1121.32(d)(1) results in the section 
correctly reading as follows: 


“(d)(1) Computation of the revenues 
attributable, avoidable costs, and rea¬ 
sonable return on value for the line to 
be abandoned for the base year (as de¬ 
fined by § 1121.11(c) and to the extent 
such branch level data is available), in 
accordance with the methodology pre¬ 
scribed in §§1121.41-1121.45. as appli¬ 
cable, and submitted in the form 
called for in § 1121.46, as exhibit 1.” 

These changes correct omissions in 
prior publications of this regulation. 

Nancy L. Wilson, 
Acting Secretary. 

[FR Doc. 78-27847 Filed 10-2-78; 8:45 am) 


[4310-55] 

Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE IN- 
TERIOR 

SUBCHAPTER B—TAKING, POSSESSION, 

TRANSPORTATION, SALE, PURCHASE, 
BARTER, EXPORTATION, AND IMPORTATION 
OF WILDLIFE AND PLANTS 

PART 20—MIGRATORY BIRD 
HUNTING 

Late Seasons, and Bag and Posses¬ 
sion Limits for Certain Migratory 
Game Birds in the United States; 
Corrections 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Correction of final rule. 

SUMMARY: This document corrects 
and/or clarifies season dates and bag 
and possession limits for late season 
migratory bird hunting in Pennsylva¬ 
nia, Arkansas, Michigan. Colorado. 
New Mexico, Arizona, Idaho, Montana 
(Pacific Flyway portion), Nevada, and 
Washington, published by the Service 
on September 21, 1978. 

EFFECTIVE DATE: October 3, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

John P. Rogers. Chief, Office of Mi¬ 
gratory Bird Management, U.S. Fish 
and Wildlife Service, Department of 
the Interior. Washington, D.C., tele¬ 
phone 202-254-3207. 

SUPPLEMENTARY INFORMATION: 
In FR Doc. 78-26459 appearing at page 
42960 in the Federal Register of 
Thursday, September 21, 1978, errors 
were detected by the Service and are 
being corrected. Some of these errors 
are typographical in nature and others 
result from misunderstanding season 
selections and/or limits set by States. 
Since time is of the essence—some sea¬ 
sons open as early as September 30. 
1978—the Director found that notice 
and public procedure thereon was im¬ 
practicable and contrary to the public 
interest and good cause existed for 
making these corrections effective im¬ 
mediately upon publication so that 
Federal and State agencies, hunters, 
and the general public are properly in¬ 
formed. 

1. On page 42963, in the table under 
§20.104, under Seasons in the Pacific 
Flyway, the season dates for common 
snipe in Idaho are in error, presently 
reading as follows: 

Idaho: 1 

Columbia Basin.... Oct. 7 to Jan. 17. 

Remainder of Stale. Oct. 7 to Jan. 14. 
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The season dates for common snipe 
in Idaho are corrected to read as fol¬ 
lows: 

Idaho:* 

Columbia Basin. Oct. 7 to Jan. li 

Remainder of State... Oct. 7 to Jan. 7. 

2. On page 42964, in the table under 
§ 20.105(c), under Seasons in the Pacif¬ 
ic Flyway. the season dates for galli- 
nules in Idaho are in error, presently 
reading as follow: 

Idaho: 

Columbia Basin. Oct. 7 to Jan. 7. 

Remainder of State.... Oct. 7 to Jan. 14. 

The season dates for gallinules in 
Idaho are corrected to read as follows: 

Idaho: 

Columbia Basin.... Oct. 7 to Jan. 14. 

Remainder of State. Oct. 7 to Jan. 7. 

3. On page 42964, in the table under 
§20.105, under Seasons in the Pacific 
Flyway, the season dates for gallinules 
in New Mexico are in error, presently 
reading as follows: 

New Mexico*. Oct. 31 to Jan. 7. 

The season dates for gallinules in 
New Mexico are corrected to read as 
follows: 

New Mexico* ............... Oct. 7 to Jan. 7. 

4. On page 42966, under § 20.105(d), 
in the table for the Atlantic Flyway, 
under Pennsylvania, the Canada goose 
limits for the Southeastern Zone of 
Pennsylvania are in error, presently 
reading as follows: 

Geese: 

Canada: 

In southeastern Oct. 11‘•to Dec. 4 8 

zone' 1 . 19 and Dec. 26 

to Jan. 13. 

The Canada goose limits for the 
Southeastern Zone of Pennsylvania 
are corrected to read as follows: 

Geese: 

Canada: 

In Southeastern Oct. 11 •• to Dec. 3 6 

Zone ». 19 and Dec. 26 

to Jan. 13. 

5. On page 42968, under § 20.105(d), 
in the table for the Mississippi 
Flyway. the season dates for white- 
fronted geese in Arkansas were omit¬ 
ted, the line presently reading as fol¬ 
lows: 

White-fronted..... 2 2 

The season dates for white-fronted 
geese in Arkansas are corrected to 
read as follows: 

White-fronted.. Nov. 10 to Jan. 18. 2 2 

6. On page 42971, under § 20.105(d), 
footnote 14 for the Mississippi Fly way 
table is in error, presently reading as 
follows: 

M In Michigan, in the southeastern 
Canada Goose Management Area—(as de¬ 
scribed in 1977 Federal regulations and cur¬ 
rent State regulations?—from Oct. 11 
through Nov. 14. the daily bag limit is 1 
Canada goose or 2 white-fronted geese or 1 


of each, and the possession limit is 1 Canada 
and 2 white-fronted geese; from Nov. 15 
through Dec. 9. the daily bag limit is 2 
Canada geese or 2 white-fronted geese or 1 
of each, and the possession limit is 2 Canada 
and 2 white-fronted geese. 

Footnote 14 for the Mississippi 
Flyway table is corrected to read as 
follows: 

M In Michigan, in the southeastern 
Canada Goose Management Area—(as de¬ 
scribed in 1977 Federal regulations and cur¬ 
rent State regulations)—the Canada goose 
season will extend from October 11 through 
December 9. From October 11 through No¬ 
vember 14. the daily bag limit is 1 Canada 
goose or 2 white-fronted geese or 1 of each, 
and the possession limit is 1 Canada and 2 
white-fronted geese; from November 15 
through December 9. the daily bag limit is 2 
Canada geese or 2 white-fronted geese or 1 
of each, and the possession limit is 2 Canada 
and 2 white-fronted geese. 

7. On page 42972, under § 20.105(d), 
in the second column of Fly way wide 
Restrictions under the Central 
Flyway, the 7-line paragraph pertain¬ 
ing to mallards is included in error, 
reading as follows: 

Mallards—No more than 4 mallards 
of which no more than 1 may be a 
female may be included in the aggre¬ 
gate daily bag limit on ducks, and no 
more than 8 mallards of which no 
more than 2 may be females may be 
possessed. 

The F7yw*aywide Restrictions under 
the Central Flyway are corrected by 
deleting the 7-line paragraph pertain¬ 
ing to mallards. 

8. On page 42973, under § 20.105(d), 
in the table for the Central Flyway, 
the season dates for ducks in New 
Mexico are in error, the line presently 
reading as follows: 

New Mexico: 

Ducks.. Oct 21 to Jan. 21...... Point 

system. 

The season dates for ducks in New 
Mexico are correged to read as follows: 

Ducks.. Oct 31 to Jan. 21.. Point 

system. 

9. On page 42975, under § 20.105(d), 
for the Pacific Flyway, the first sen¬ 
tence of the last paragraph in column 
2 (above the table) is in error, present¬ 
ly reading as follows: 

The season dates for mergansers, 
coots, gallinules and snipe are the 
same as those for ducks in the follow¬ 
ing tables. The first sentence of the 
last paragraph in column 2 (above the 
table) is corrected to read as follows: 

The season dates for mergansers and 
coots are the same as those for ducks 
in the following tables. 

10. On page 42975, under § 20.105(d), 
in table for the Pacific Flyway, under 
Arizona, the limits for dark geese in 
the Remainder of State are in error, 
the line presently reading as follows: N 

Remainder of State...... Nov. 9 to Jan. 19. 


Including no more than: 

Dark (no more than 
2 Canada geese or 3 
white-fronted geese 
in the daily bag and 
possession limits). 

The limits for dark geese in the Re¬ 
mainder of the State [of Arizona] are 
corrected to read as follows: 

Remainder of State. Nov. 9 to Jan. 19. 

Including nor more than: ... 3 3 

Dark (no more than 2 
Canada geese or 3 
white-fronted geese In 
the dally bag and 
possession limits). 

11. On page 42976, under § 20.105(d), 
in the table for the Pacific Flyway, 
under Geese in Idaho, the first word 
of the area description in the 20th line 
from the bottom is in error, presently 
reading as follows: 

Blaln County lying south Oct 28 to Dec. 24.. 3 6 

and 

The first word of the area descrip¬ 
tion in the 20th line from the bottom 
is corrected to read as follows: 

Blaine County lying Oct. 28 to dec. 24.. 3 6 

south and 

12. On page 42977, under § 20.105(d). 
in the table for the Pacific Flyway, in 
the Bag and Possession Limits col¬ 
umns. the limits for dark and white 
geese in Montana are in error, the 
lines presently reading as follows: 

Dark....... 3 3 

White (no more than 1 
Ross’ goose In the 
dally bag and 
possession limits). 

The limits for dark and white geese 
in Montana are corrected to read as 
follows: 

Dark......................_. 2 2 

White (no more than 1 . 3 3 

Ross’ goose In the daily 
bag and possession 
limits). 

13. On page 42977, under § 20.105(d), 
in the table for the Pacific Flyw r ay, 
under Nevada, that portion of the 
table pertaining to Geese in the White 
River Valley in Nye County is In error, 
presently reading as follows: 

White River Dec. 13 to Dec. 24. I per 

Valley in Nye season. 

County (any 
species except 
Aleutian Canada 
goose). 

That portion of the table pertaining 
to geese in the White River Valley in 
Nye County, Nevada, is corrected to 
read as follows: 

White River Valley in Dec. 13-Dec. 24.. 

Nye County (any 
species except Aleutian 
Canada goose). 

Including no more than: .... 1 1 

Dark goose. 

White (Including no ...3 3 

more than 1 Ross’ 
goose In the daily bag 
and possession limits). 
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14. On page 42981, under § 20.107(c), 
the season dates for taking whistling 
swans in Churchill County, Nevada, 
are in error, presently reading October 
7, 1978, through January 7, 1979. 

The season dates for taking whis¬ 
tling swans in Churchill County, 
Nevada, are corrected to read Novem¬ 
ber 4, 1978, through January 7, 1979. 

15. On page 42981, under § 20.109, in 
the table for the Central Flyway, the 
portion of the table for Colorado is in 
error, presently reading as follows: 

Colorado: 

Geese.........-— Oct 21 to Nov. 4. 

The portion of the table for Colora¬ 
do is corrected to read as follows: 

Colorado: 

Ducks, geese, mergansers and Oct 21 to Nov. 4. 
coots. 

16 On page 42981, under § 20.109, in 
the table for the Central Flyway, the 
North Dakota season was erroneously 
omitted from the table. The table is 
corrected by adding the North Dakota 
season between the last line of seasons 
under New Mexico (“Sandhill 

cranes.Oct. 14 to Jan. 28.*) and 

Oklahoma, as follows: 


New Mexico: 


Sandhill cranes__ Oct. 14 to Jan. 28.* 

North Dakota: 

Ducks, geese, mergansers and Sept. 30 to Dec. 3. 
coots. 

Oklahoma 


Eastern Washington 
(area defined 
elsewhere). 

Western Washington Oct 7 to Oct. 13 

(area defined and Jan. 15 to 

elsewhere) Jan. 21 

The portion of the table for Wash¬ 
ington is corrected to read as follows: 


• • • * • 

17. On page 42981, under §20.109, in 
the table for the Pacific Flyway. the 
portion of the table for Colorado is in 
error, presently reading as follows: 

Colorado: 

Geese....... OcL 21 to Nov. 3. 

That portion of the table for Colora¬ 
do is corrected to read as follows: 


Washington. 

All species of migratory 
game birds allowed 
under regular 
seasons: 

Eastern Washington 
(area defined 
elsewhere). 

Western Washington 
(area defined 
elsewhere). 


Oct. 7 to Oct. 13. 


Oct 7 to Oct. 13 
and Jan. 15 to 
Jan. 21. 


Authorship 


Colorado: 

Ducks, geese, mergansers and Oct 21 to Nov 3. 
coots. 

18. On page 42981, under § 20.109, in 
the table for the Pacific Flyway, the 
portion of the table for Washington is 
in error, presently reading as follows: 

Washington: 

All species of migratory 
game birds allowed 
under regular 
seasons: 


The primary author of this docu¬ 
ment is Henry M. Reeves, Office of 
Migratory Bird Management, working 
under the direction of John P. Rogers. 
Chief. 

Dated: September 28. 1978. 

Robert S. Cook, 
Acting Director, 

U.S, Fish and Wildlife Service . 

[FR Doc. 78-27911 Filed 10-2-78; 8:45 ami 
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This section of the FEDERAL REGISTER contoins notices to the public of the proposed issuance of rules and regulations. The purpose of these notices is to 
give interested persons on opportunity to participate in the rule making prior to the adoption of the final rules 


[ 3410-151 

DEPARTMENT OF AGRICULTURE 

Rural Electrification Administration 
[7 CFR Part 1701] 

ENERGY CONSERVATION AND FUTURE 
SERVICE REQUIREMENTS 

Proposed REA Bulletin 120-2 

AGENCY: Rural Electrification Ad¬ 
ministration. 

ACTION: Proposed rule. 

SUMMARY: The Rural Electrification 
Administration (REA) proposes to 
issue REA bulletin 120-2, Energy Con¬ 
servation and Future Service Require¬ 
ments. This proposed bulletin encour¬ 
ages energy conservation among REA 
electric cooperative members and es¬ 
tablishes a procedure to provide addi¬ 
tional information for system plan¬ 
ning and for forecasting REA loan 
fund requirements. 

The continuing load growth being 
experienced by REA borrower systems 
coupled with the inflationary impact 
on investments in new electric genera¬ 
tion facilities and increasing fuel costs 
are requiring tremendous new capital 
outlays for REA-financed systems. 
Therefore, it is extremely critical that 
new systems be planned and designed 
as efficiently as possible. 

REA borrows contacts with their 
consumers, both new and existing, pro¬ 
vide an opportunity to discuss energy 
conservation and gather information 
on the members* future plans for in¬ 
stallation of additional electrical appli¬ 
ances and machinery. This informa¬ 
tion will be useful to the borrowers for 
system planning and forecasting 
future capital requirements. The in¬ 
formation provided to REA will assist 
REA to monitor the energy conserva¬ 
tion efforts on a national basis and 
will be useful to REA in estimating 
future REA electric loan fund require¬ 
ments nationally. 

DATE: Public comments must be re¬ 
ceived by REA no later than Decem¬ 
ber 4, 1978. 

ADDRESS: Written comments may be 
submitted to Harlan M. Severson, As¬ 
sistant to the Administrator, Rural 
Electrification Administration, Room 
4324, South Building. U.S. Depart¬ 
ment of Agriculture, Washington, D.C. 
20250, telephone No. 202-447-4246. All 
written submissions made pursuant to 
this notice will be made available for 


public inspection at the Office of the 
Assistant to the Administrator, during 
regular business hours. 

FOR FURTHER INFORMATION 
CONTACT: 

Harlan M. Severson, 202-447-4246. 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given that pursuant 
to the Rural Electrification Act, as 
amended (7 U.S.C. 901 et seq.), REA 
proposes to issue REA bulletin 120-2. 
A copy of this notice and the proposed 
bulletin are being mailed to all REA-fi¬ 
nanced electric distribution systems. 
Others may secure a copy in person or 
in writing from REA at the address in¬ 
dicated above. 

Dated: September 27, 1978. 

Joseph Vellone, 
Acting Administrator. 
[FR Doc. 78-27866 Filed 10-2-78: 8:45 am] 


[8025-01] 

SMALL BUSINESS ADMINISTRATION 

[13 CFR Pari 121] 

SMALL BUSINESS SIZE STANDARDS 

Special Salvage Timber Sales (SSTS) Set-Aside 
for Preferential Treatment for Small Business 
Concerns 

AGENCY: Small Business Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: The purpose of the spe¬ 
cial salvage timber sales (SSTS) pro¬ 
gram is to assist small business logging 
and manufacturing firms in the forest 
products industry through the genera¬ 
tion and preferential offering of addi¬ 
tional U.S. Forest Service (USFS) ad¬ 
ministered salvage sawtimber sales. 
The SBA/USFS joint SSTS program 
is separate and distinct from the exist¬ 
ing small business set-aside program 
involving USFS timber. Initial testing 
in a limited number of forests in the 
western United States is intended to 
start during the fall/winter of 1978. 
The SBA proposed SSTS size standard 
and related supplementary informa¬ 
tion are outlined below. The proposed 
USFS policy and procedures applica¬ 
ble to the SSTS program will be pub¬ 
lished as a separate Federal Register 
item and will reference this lead noti¬ 
fication. 


DATES: Comments are invited on or 
before November 2, 1978. Effective 
date for initiating this test of the 
SSTS program Is November 1, 1978. 

ADDRESS COMMENTS TO: John D. 
Whitmore, Size Standards Division, 
Small Business Administration, 1441 L 
Street NW.. Washington, D.C. 20416. 

FOR FURTHER INFORMATION 
CONTACT: 

Roland E. Berg, Chief, Property 

Sales Assistance Division, telephone: 

202-653-6078/6079. 

SUPPLEMENTARY INFORMATION: 

General 

Pursuant to a notice published in 
the Federal Register on July 19, 1978 
(43 FR 31022), the Small Business Ad¬ 
ministration (SBA) in conjunction 
with the U.S. Forest Service (USFS) 
held public meetings on August 8 and 
9, 1978. respectively, in Sacramento. 
Calif., and Portland, Oreg., to obtain 
information on a proposal to establish 
a set-aside program for firms with 25 
or fewer employees. The program, 
called the special salvage timber sales 
(SSTS) program is intended to operate 
on portions of the additional volumes 
of salvage generated by the salvage 
sale fund established by Section 14h 
of the National Forest Management 
Act (NFMA). It is anticipated that the 
salvage fund will permit increases in 
the volume of salvage sales currently 
offered by USFS. 

The meetings were well attended 
and various points of views were ably 
presented. The public was advised that 
procedures for the proposed test of 
the SSTS program would be published 
for the purpose of obtaining any addi¬ 
tional written comment. Further, that 
this proposed test procedure would in¬ 
corporate, where appropriate, the 
input received during the aforemen¬ 
tioned meetings. 

The SBA, in conjunction with the 
USFS, proposes to test the SSTS pro¬ 
gram in accordance with procedures 
enumerated below, which were modi¬ 
fied to incorporate comments identi¬ 
fied during the August 1978 meetings. 
It is intended to initiate testing of the 
proposed procedures as soon as possi¬ 
ble after receipt and consideration of 
comments generated as a result of this 
proposal. 
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Intent of the Rule Change 

The SSTS program will require a 
proposed rule change to 13 CFR Part 
121 (Sec. 121.3-9<b)) of chapter I of 
SB A rules and regulations to provide 
preferential bidding on special salvage 
timber sales to insect-infested, dead, 
damaged or down timber to logging 
and forest product concerns. The 
intent of the SSTS program is to 
expand present timber sale activity to 
utilize Federal timber now going to 
waste. The rule change is to be imple¬ 
mented on a test basis initially, is a 
proposal adding to. and not substitut¬ 
ing for, present rules and regulations 
defining small business concerns for 
the sale of Government-owned proper¬ 
ty (timber). The additional definition 
of small business concerns eligible to 
purchase small business preferentially 
treated sales applies only to those U.S. 
Forest Service Sales designed as spe¬ 
cial salvage timber sales (SSTS). 

Program Guidelines 

The special guidelines intended to be 
followed in the establishment and im¬ 
plementation of a I-year pilot test of 
the program are: (a) The applicable 
SB A size standard definition for eligi¬ 
ble concerns is to limit this program to 
a small business concern that: (1) is 
primarily engaged in the logging or 
forest products industry, (2) is inde¬ 
pendently owned and operated, (3) * is 
not dominant in its field of operation, 
and (4) together with its affiliates, its 
number of employees has not exceed¬ 
ed 25 persons during any pay period 
for the past 12 months: (b) funding for 
the SSTS program would generally 
come from the revolving salvage sale 
account established by the National 
Forest Management Act of 1976, and 
that account would not be limited to 
the SSTS program: <c) •'salvage” 
would be defined as "insect-infested, 
dead, damaged or down timber” as 
provided in the National Forest Man¬ 
agement Act: (d) in general, the 70/30 
rule will apply to the SSTS program. 
This rule requires that no more than 
30 percent of the advertised volume of 
a given sale may be manufactured by 
concerns exceeding 500 employees. Ex¬ 
ception to the rule will be agreed to by 
the appropriate SBA area industrial 
specialist and the USFS representa¬ 
tive. -The prime basis for exception to 
the 70/30 rule will be where competi¬ 
tion for manufacturing is lacking, 
competition is considered to exist 
where there are two or more qualified 
mills in the market area. The adver¬ 
tised sawtimber volume for SSTS pro¬ 
gram purchases by nonmanufactures 
will be accounted for and to be cred¬ 
ited to large or small business based 
on the estimated distribution for man¬ 
ufacturing purposes. The crediting to 
the appropriate industry size, based on 
anticipated distribution, insures full 


compatibility with the small business 
timber set-aside 6-month period analy¬ 
ses; (e) specific individual sale volume 
limits will be prescribed but sales of 
sawtimber will be defined and conduct¬ 
ed as follows: (1) Sale period no more 
than 1 year, (2) sale will involve only 
minor road construction or other im¬ 
provements, (3) sale will not include 
catastrophic damage, (4) relatively 
small sales to be completed by SSTS 
defined logger/forest products con¬ 
cerns of average capability in the area, 
(5) sales will be jointly selected by the 
appropriate Forest Service and respec¬ 
tive SBA representatives and will be 
comprised of timber normally used by 
small business in the market area, (6) 
sales procedures will include self-certi¬ 
fication. Appropriate reports will be 
required to permit monitoring of the 
program, (7) bidding procedures and 
other applicable requirements unless 
otherwise stated above will be in ac¬ 
cordance with existing procedures/ 
regulations; (f) the program will be 
tested in limited number of forests in 
order to allow flexibility and alter¬ 
ations which may be necessary in the 
development of specific limits and con¬ 
trols applicable to the new program. 
Results can be reviewed during and 
after the prescribed 1 year trial 
period, and accommodations made; (g) 
appropriate rule/manual changes will 
be jointly developed by SBA/USFS to 
describe the proposed program. 

The purpose of the test is to permit 
detemination of the effectiveness of 
currently proposed procedures and to 
make adjustments where necessary. A 
Forest Service interim directive, out¬ 
lining the Forest Service procedures 
applicable to this test program as out¬ 
lined above, will be publised separate¬ 
ly. 


Comments Received and Proposal 
Changes 

The test program outlined above in¬ 
corporates proposed changes to the 
program outlined in the July 19, 1978, 
Federal Register (43 FR 31022). 
These changes reflect industrywide 
comment received both during the 
August 1978 meetings and by mail, and 
are generalized as follows: (a) The 25- 
person size standard excludes any ref¬ 
erence to contract personnel as desired 
by many in the logging industry: (b) 
the national forests elected for the ini¬ 
tial test represent an expansion over 
the proposed two to four national for¬ 
ests initially planned. These test for¬ 
ests are intended to test the SSTS po¬ 
tential with no limit on the number of 
sales or volume that may be appropri¬ 
ate. This expansion in number of for¬ 
ests again responds to a number of re¬ 
quests generated by members of the 
logging and forest products industry; 
(c) the 70/30 rule does not apply 
w r here a competitive market is deemed 


not to exist. This adjustment to the 
70/30 rule reflects the comments re¬ 
ceived from all portions of the forest 
products industry. 

Accordingly, we propose to amend 
§ 121.3-9 by adding new paragraphs as 
follows: 

§ 121.3-9 Definition of small business for 
sales of Government property. 


(c) Special salvage timber sales. (1) 
In connection with sale of Govern¬ 
ment-owned special salvage timber, 
designated by the USFS as SSTS, a 
small business is a concern that: 

(1) Is primarily engaged in the log¬ 
ging or forest products industry; 

(ii) Is independently owned and op¬ 
erated; 

(iii) Is not dominant in its field of 
operation; and 

(iv) Together with its affiliates, its 
number of employees does not exceed 
25 persons during any pay period for 
the last 12 months. 

(2) In the case of Govemment- 
owmed special salvage timber reserved 
for or involving preferential treatment 
of small businesses, restricting the dis¬ 
posal of timber and, w'hen the special 
salvage timber being purchased is to 
be resold, a concern is a small business 
when: (i) It is a small business within 
the meaning of paragraph (c)(1) of 
this section, and 

(ii) It agrees that it will not sell to a 
concern which is not a small business 
within the meaning of paragraph 
(b)(1) of this section more than 30 per¬ 
cent of such timber or, in the case of 
timber from certain geographical 
areas set forth in schedule E of this 
part, more than the percentage estab¬ 
lished therein for such area. The term 
"sell” includes but is not limited to the 
exchange of sawlogs for sawlogs on a 
product-for-product basis with or with¬ 
out monetary adjustment, and an indi¬ 
rect transfer such as the sale of the 
assets of (or a controlling interest in) a 
concern after it has been awarded one 
or more set-aside sales of timber. 
Under the latter circumstances, if. 
after being awarded a set-aside sale of 
timber a small business concern 
merges with or becomes subject to the 
control of a large business, so much of 
such timber (or sawlogs therefrom) 
shall be sold to one or more small busi¬ 
nesses as is necessary for compliance 
with the 30 percent (50 percent in 
Alaska) restriction. 

(3) In the case of Government- 
owned special salvage timber reserved 
f<5r or involving preferential treatment 
of small businesses, restricting the dis¬ 
posal of timber, and when the special 
salvage timber purchased is not to be 
resold in the form of sawlogs to be 
manufactured into lumber and tim¬ 
bers, a concern is a small business 
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when: (i) It meets the criteria con¬ 
tained in paragraph (c)(1) of this sec¬ 
tion. and 

(ii) It agrees that in manufacturing 
lumber or timbers from such sawlogs 
cut from the Government timber, it 
will do so only with its own facilities 
or those of concerns that qualify 
under paragraph (b)(1) of this section 
as a small business. This provision as¬ 
sumes that the successful bidder will 
remain a small business until the prod¬ 
ucts have been manufactured. Accord¬ 
ingly. if. after acquiring the set-aside 
sale the bidder is. purchased by. be¬ 
comes controlled by. or merged with a 
large business, so much of such timber 
(or sawlogs therefrom) as is necessary 
shall be sold to one or more small busi¬ 
nesses for compliance with the 30 per¬ 
cent <50 percent in Alaska) restriction. 
Any concern which self-certifies as a 
small business concern for the purpose 
of award under a small business set- 
aside sale of Government timber is ex¬ 
pected to maintain evidence that it did 
so in good faith. Accordingly, such a 
concern will have to maintain for a 
period of 3 years the name, address, 
and size status of each concern to 
whom the timber or sawlogs were sold 
or disposed, and the log species, 
grades, and volumes involved. Such 
concern, and any subsequent small 
business concern that acquires the 
sawlogs, also shall require its small 
business purchasers to maintain simi¬ 
lar records for a period of 3 years. Fur¬ 
ther, if the timber purchased is not to 
be resold in the form of sawlogs, but is 
to be manufactured into lumber or 
timbers by a concern other than the 
bidder, the bidder must maintain rec¬ 
ords to show the name, address, and 
size status of the concern manufactur¬ 
ing the sawlogs into lumber or tim¬ 
bers. 

(4) In the case of Government- 
owned special salvage timber reserved 
for or involving preferential treatment 
of small businesses, when the special 
salvage timber may be disposed of 
without restriction (when there are 
less than two qualified mills In the 
market area) to small or other than 
small businesses, a concern is a small 
business when it is a business within 
the meaning of paragraph (c)(1) of 
this section. 

Dated: September 26. 1978. 

Patricia M. Cloherty. 

Deputy Administrator. 

[PR Doc. 78-27829 Plied 10-2-78: 8:45 am) 


[ 6750 - 01 ] 

FEDERAL TRADE COMMISSION 

[16 CHI Port 13] 

[Docket No. 9107) 
HARNISCHFEGER CORP., ET AL 

Consent Agreement with Analysis To Aid 
Public Comment 

AGENCY: Federal Trade Commission. 

ACTION: Provisional consent agree¬ 
ment. 

SUMMARY: In settlement of alleged 
violations of Federal law prohibiting 
unfair acts and practices and unfair 
methods of competition, this provi¬ 
sionally accepted consent agreement, 
among other things, would require a 
Brookfield, Wis. manufacturer of lat¬ 
tice-boom cranes and the Northwest 
Engineering Co., a Green Bay, Wis. 
competitor, to provide the FTC with 
evidence that all merger agreements 
between them have been terminated, 
and return all confidential documents 
exchanged during negotiations. The 
order would prohibit the firms from 
acquiring any part of each other's lat¬ 
tice-boom business until July 31. 1981, 
without furnishing the Commission 
with 60-days notice of such intention. 
Should the Commission Issue a com¬ 
plaint challenging the transaction 
during this period, the firms would be 
required to postpone the proposed 
merger or acquisition until administra¬ 
tive proceedings were concluded. 

DATE: Comments must be received on 
or before November 30, 1978. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary, Fed¬ 
eral Trade Commission, 6th Street and 
Pennsylvania Avenue NW., Washing¬ 
ton, D.C. 20580. 

FOR FURTHER INFORMATION 
CONTACT: 

Alfred F. Dougherty, Jr., Director, 
Bureau of Competition, Federal 
Trade Commission, 6th Street and 
Pennsylvania Avenue NW.. Washing¬ 
ton, D.C. 20580. 202-523-3601. 

SUPPLEMENTARY INFORMATION: 
Pursuant to Section 6(f) of the Feder¬ 
al Trade Commission Act, 38 Stat. 721, 
15 U.S.C. 46 and § 3.25(f), of the Com¬ 
mission’s Rules of Practice (16 CFR 
§ 3.25(f)) notice is hereby given that 
the following consent agreement con¬ 
taining a consent order to cease and 
desist and an explanation thereof, 
having been filed with and provisional¬ 
ly accepted by the Commission, has 
been placed on the public record, to¬ 
gether with material submitted to the 
Commission that is not exempt from 
disclosure under the Freedom of Infor¬ 
mation Act, for a period of sixty (60) 
days. Public comment is invited. Such 


comments or views will be considered 
by the Commission and will be availa¬ 
ble for inspection and copying at its 
principal office in accordance with sec¬ 
tion 4.9(b)( 14) of the Commission’s 
Rules of Practice (16 CFR 4.9(b)(14)). 

Agreement Containing Consent 
Order to Cease and Desist 

In the matter of Hamischfeger 
Corp., a corporation, and Northwest 
Engineering Co., a corporation. 

This agreement herein, by and 
among Hamischfeger Corp.. a corpora¬ 
tion, by its duly authorized officer, 
Northwest Engineering Co., a corpora¬ 
tion, by its duly authorized officer, 
hereinafter sometimes referred to col¬ 
lectively as respondents, and their at¬ 
torneys, and counsel for the Federal 
Trade Commission, is entered into in 
accordance with the Commission’s 
Rule governing consent order proce¬ 
dure. In accordance therewith the par¬ 
ties hereby agree that: 

1. Respondent Hamischfeger Corp. 
(hereinafter Hamischfeger) is a corpo¬ 
ration existing and doing business 
under and by virtue of the law of the 
State of Delaware, with its principal 
place of business at 13400 Bishops 
Lane, Brookfield, Wis. 

2. Respondent Northwest Engineer¬ 
ing Co. (hereinafter Northwest) is a 
corporation existing and doing busi¬ 
ness under and by virtue of the law of 
the State of Delaware, with its princi¬ 
pal place of business at 201 West 
Walnut Street, Green Bay. Wis. 

3. Respondents have been served 
with the complaint issued by the Fed¬ 
eral Trade Commission on March 13. 
1978 charging them with violation of 
section 5 of the Federal Trade Com¬ 
mission Act and section 7 of the Clay¬ 
ton Act. 

4. Respondents admit all jurisdic¬ 
tional facts set forth in the Commis¬ 
sion’s complaint in this proceeding. 

5. Respondents waive: 

(a) Any further procedural steps; 

(b) The requirement that the Com¬ 
mission’s decision contain a statement 
of findings of fact and conclusions of 
law; and 

(c) All rights to seek judicial review 
or otherwise to challenge or contest 
the validity of the order entered pur¬ 
suant to this agreement. 

6. This agreement shall not become 
a part of the public record of the pro¬ 
ceeding unless and until it is accepted 
by the Commission. If this agreement 
is accepted by the Commission, it, to¬ 
gether with related materials pursuant 
to Rule 3.25(f). will be placed on the 
public record for a period of sixty (60) 
days and information in respect there¬ 
to publicly released. The Commission 
thereafter may either withdraw its ac¬ 
ceptance of this agreement and so 
notify the respondents, in which event 
it will take such action as it may con- 
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sider appropriate, or issue and serve 
its decision in disposition of the pro¬ 
ceeding. The Commission may at any 
time pending issuance of this order re¬ 
quire hearings on the relief require¬ 
ments provided by this order. 

7. This agreement is for settlement 
purposes only and does not constitute 
an admission by respondents that the 
law has been violated as alleged in the 
Commission’s complaint in this pro¬ 
ceeding. 

8. This agreement contemplates 
that, if it is accepted by the Commis¬ 
sion, and if such acceptance is not sub¬ 
sequently withdrawn by the Commis¬ 
sion pursuant to the provisions of 
§ 3.25(f) of the Commission’s Rules, 
the Commission may without further 
notice to respondents, (1) Issue its de¬ 
cision containing the following order 
to cease and desist in disposition of 
the proceeding, and (2) make informa¬ 
tion public in respect thereto. When so 
entered the order to cease and desist 
shall have the same force and effect 
and may be altered, modified or set 
aside in the same manner and within 
the same time provided by statute for 
other orders. The order shall become 
final upon service. Mailing of the deci¬ 
sion containing the agreed-to order to 
respondents’ addresses as stated in 
this agreement shall constitute serv¬ 
ice. Respondents waive any right they 
might have to any other manner of 
service. The complaint may be used in 
construing the terms of the order, and 
no agreement, understanding, repre¬ 
sentation, or interpretation not con¬ 
tained in the order or in the agree¬ 
ment may be used to vary or contra¬ 
dict the terms of the order. 

9. Respondents have read the com¬ 
plaint and the order contemplated 
hereby. They understand that once 
the order has been issued they will be 
required to file one or more compli¬ 
ance reports showing that they have 
fully complied with the order and that 
they may be liable for civil penalties in 
the amount provided by law for each 
violation of the order after it becomes 
final. 

Order 

DEFINITIONS 

For purposes of this order the fol¬ 
lowing definition shall apply: 

“Lattice-boom cranes'* means cranes 
mounted either on crawlers or rubber-tired 
vehicles powered by one or more engines, 
the boom hoists of which are carried out by 
wire rope, and which are generally operated 
by a conventional gear train controlled by 
brakes and clutches. 

L 

It is ordered , That Hamischfeger 
Corp. (Hamischfeger) and Northwest 
Engineering Co. (Northwest) do forth¬ 
with provide evidence that all agree¬ 


ments which provided for the merger 
of a newly formed subsidiary of Har- 
nischfeger into Nbrthwest and which 
would result in Northwest becoming a 
wholly-owned subsidiary of Harnisch- 
feger have been terminated. Hamisch¬ 
feger and Northwest each shall forth¬ 
with return any confidential docu¬ 
ments provided by the other in con¬ 
nection with the merger agreement, 
and nothing herein contained shall re¬ 
lieve any party from any obligations of 
confidentiality imposed by agreement 
between them or by operation of law. 

II. 

It is further ordered , That until July 
31, 1981 neither Hamischfeger nor 
Northwest shall acquire either directly 
or indirectly any part of the lattice 
boom crane business of each other, 
whether represented by securities or 
assets, until sixty (60) days following 
receipt by the Director of the Bureau 
of Competition of the Federal Trade 
Commission of written notice of the 
proposed acquisition or merger, which 
notice shall specifically refer to this 
order. If within sixty (60) days of re¬ 
ceipt by the Director of said notice the 
Commission issues an administrative 
complaint challenging the proposed 
acquisition or merger, such proposed 
acquisition or merger shall not be con¬ 
summated. nor shall any steps be 
taken to effectuate such proposed ac¬ 
quisition or merger until the adminis¬ 
trative complaint issued by the Com¬ 
mission is dismissed by the Commis¬ 
sion. until a final order as defined in 
15 U.S.C. §§21 and 45 is entered, or 
until a consent order is entered and 
served upon the respondents in that 
administrative proceeding. If within 
the aforesaid sixty (60) days the 
Bureau of Competition receives any 
written position papers from either 
Hamischfeger or Northwest and the 
Bureau recommends issuance of a 
complaint, the Bureau shall promptly 
forward to the Commission such 
papers together with the written 
notice submitted to the Bureau Direc¬ 
tor. In the event that within sixty (60) 
days of the Director’s receipt of said 
notice the Commission issues an ad¬ 
ministrative complaint challenging the 
proposed acquisition or merger, the 
Bureau of Competition shall exert its 
best efforts to complete the adminis¬ 
trative proceeding in an expedited 
manner. 

The execution of a contract between 
Hamischfeger and an independent dis¬ 
tributor or dealer who also is, or for¬ 
merly was, a distributor or dealer for 
Northwest shall not be deemed the ac¬ 
quisition of any part of the lattice 
boom crane business of Northwest 
under this paragraph, and the execu¬ 
tion of a contract between Northwest 
and an independent distributor or 
dealer who also is, or formerly was, a 


distributor or dealer for Hamischfeger 
shall not be deemed the acquisition of 
any part of the lattice boom crane 
business of Hamischfeger under this 
paragraph, except that Hamischfeger 
and Northwest shall not jointly ex¬ 
ecute a contract between them and an 
independent distibutor or dealer. 

III. 

It is further ordered, That until July 
31, 1981 the total sales for each quar¬ 
terly period or portion thereof based 
on a calendar year, between Hamisch¬ 
feger and Northwest shall not account, 
either directly or indirectly, for an 
amount equivalent to 4 percent or 
more of Northwest’s total sales for the 
previous fiscal year. Sales as used 
herein means the dollar value of total 
product and part shipments and shall 
be accounted for as of the date of 
shipment. 

IV. 

It is further ordered. That Hamisch¬ 
feger and Northwest each shall notify 
the Commission at least thirty (30) 
days prior to any proposed corporate 
change such as dissolution, assignment 
or sale, resulting in the emergence of a 
successor corporation, the creation or 
dissolution of subsidiaries or any other 
change which may affect compliance 
arising out of this order. 

V. 

It is further ordered. That Hamisch¬ 
feger and Northwest each shall within 
sixty (60) days after service upon it of 
this order file with the Commission a 
written report setting forth in detail 
the manner and form in which it has 
complied with this order. Thereafter, 
on or before August 15, 1979 and an¬ 
nually thereafter until August 15, 
1981, each shall file with the Commis¬ 
sion a written report setting forth in 
detail the manner and form in which 
it has complied with this order for the 
immediately preceeding consecutive 12 
month period ending on July 31st. The 
fact that any activity is not prohibited 
by this order shall not bar a challenge 
to it by the United States Govern¬ 
ment, any agency thereof or any 
person. 

James A. Tobin, 
Acting Secretary. 

[FR Doc. 78-27873 Filed 10-2-78; 8;45 am) 
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[6740-02] 

DEPARTMENT OF ENERGY 

Federal Energy Regulotory Commission 
[18 CFR Chapter I) 

[Docket No. RM78-12] 

INCENTIVE RATE OF RETURN FOR THE 
ALASKA NATURAL GAS TRANSPORTATION 
SYSTEM 

Revised Notice of Proposed Rulemoking 

AGENCY: Federal Energy Regulatory 
Commission. 

ACTION: Proposed rule. 

SUMMARY: The Federal Energy Reg¬ 
ulatory Commission (the Commission) 
hereby gives notice of a revised pro¬ 
posal to establish certain terms and 
conditions to the conditional certifi¬ 
cates of public convenience and neces¬ 
sity previously issued in the Alaska 
Natural Gas Transportation System 
proceedings (Docket Nos. CP78-123, 
CP78-124. and CP78-125). The pro¬ 
posed terms and conditions would es¬ 
tablish an incentive rate of return on 
equity to reward the applicants for 
final certificates for project comple¬ 
tion under budgeted cost and penalize 
them for project completion over bud¬ 
geted cost. 

DATE: Written comments by October 
6. 1978. 

ADDRESS: All filings should refer¬ 
ence Docket No. RM78-I2 and should 
be addressed to: Office of the Secre¬ 
tary, Federal Energy Regulatory Com¬ 
mission, 825 North Capitol Street NE^ 
Washington, D.C. 20426. 

FOR FURTHER INFORMATION 
CONTACT: 

John Adger, Director, Alaska Natu¬ 
ral Gas Project Office, Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE.. Washing¬ 
ton, D.C. 20426, 202-275-3827. 

U.S. Federal Energy Regulatory 
Commission 

Before Commissioners: Charles B. 
Curtis, Chairman; Don S. Smith, 
Georgiana Sheldon; Matthew Holden; 
and George R. Hall. 

Incentive Rate of Return for The 
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REVISED NOTICE OF PROPOSED 
RULEMAKING 

(Issued Sept. 15, 1978) 

Notice is hereby given, pursuant to 
the Administrative Procedure Act (5 
U.S.C. 553), the Natural Gas Act, sec¬ 
tions 4. 5, 7. and 16 (15 U.S.C. 717c. 
717d, 717f, and 717o), and the Alaska 
Natural Gas Transportation Act, sec¬ 
tion 9 (15 U.S.C. 719g), that the Feder¬ 
al Energy Regulatory Commission 
(Commission) is considering the adop¬ 


tion of revised terms and conditions 
concerning an incentive rate of return 
(IROR) on equity for the certificates 
of public convenience and necessity 
for the Alaska Natural Gas Transpor¬ 
tation System (ANGTS). Conditional 
certificates were issued by the Com¬ 
mission on December 16. 1977, Alcan 
Pipeline Company , el al , Docket No. 
CP78-123, CP78-124, and CP78-125). 

On May 8, 1978, in a notice of pro¬ 
posed rulemaking, the Commission an¬ 
nounced that it is considering the 
adoption of terms and conditions con¬ 
cerning an IROR on equity for the 
certificates of public convenience and 
necessity for the ANGTS. 1 In this 
notice, the Commission invited inter¬ 
ested parties to submit written com¬ 
ments on the proposed rule by May 31. 
1978. By notice issued May 26, this 
comment period was extended to June 
14, 1978. Parties were also allowed to 
file reply comments by June 23, 1978. 
Though some of these comments were 
received after the extension period, 
the Commission has considered all of 
the comments in revising the terms 
and conditions first proposed in the 
May 8 notice. 

The Commission w r ill entertain fur¬ 
ther comments from interested parties 
on the revised terms and conditions 
presented herein. An abbreviated com¬ 
ment period is provided, for the Com¬ 
mission intends expeditious adoption 
of the proposed rule. 
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Terms and Conditions—Attachment 
I. INTRODUCTION 

The Commission received 24 com¬ 
ments on the proposed rulemaking 
from interested parties. Two com¬ 
ments were received from the Commis¬ 
sion staff: One from the Office of Reg¬ 
ulatory Analysis and another from the 
Office of Pipeline and Producer Regu¬ 
lation. 

Three State governments or regula¬ 
tory agencies filed comments: The 
State of Alaska, the State of Califor¬ 
nia and the Public Utilities Commis¬ 
sion of the State of California, and the 
Public Service Commission of the 
State of New York. 

Three comments were received from 
companies that have applied for certi¬ 
ficates to build and operate a segment 
of the ANGTS: Alaskan Northwest 
Natural Gas Transportation Co., 
Northern Border Pipeline Co., and Pa¬ 
cific Gas Transmission Co. and Pacific 
Interstate Transmission Co. 

Twelve comments were received 
from other interstate natural gas pipe¬ 
line companies: Columbia Gas Trans¬ 
mission Corp.. Michigan Wisconsin 
Pipeline Co.. Northern Natural Gas 
Co., Natural Gas Pipeline Co.. North¬ 
west Pipeline Co., Panhandle Eastern 
Pipe Line Co., Texas Gas Transmis¬ 
sion Corp., Tennessee Gas Pipeline Co. 
and Midwestern Gas Transmission Co M 
Transcontinental Gas Pipe Line Co., 
Texas Eastern Transmission Corp. and 
Trans-Western Pipeline Co., Texas 
Gas Transmission Corp., and United 
Gas Pipe Line Co. 

Four comments were received from 
other interested parties: The Ameri¬ 
can Gas Association, the Southern 
California Edison Co., the Upper 
Tanana Development Corp., and the 
Williams Bro. Engineering Co. 

Having evaluated these comments, 
the Commission issues this revised 
notice in order to incorporate improve¬ 
ments suggested by valid criticisms 
and to respond to criticisms with 
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which the Commission does not agree. 

— In addition, this revision includes fur¬ 
ther discussion of the concept and 
design of the IROR, in order to clarify 
the IROR proposal and to establish a 
common conceptual ground for fur¬ 
ther comment. 

The revised proposal includes five 
changes to the terms and conditions 
originally proposed in the May 8 
notice: 

1. Certain concepts have been restat¬ 
ed to make them more readily under¬ 
stood. 

2. The method of adjusting for infla¬ 
tion in determining the cost perform¬ 
ance ratio has been altered to more 
equitably remove the effects of infla¬ 
tion from the workings of the IROR. 

3. The condition listing certain 
changes in scope for the project has 
been deleted. The subject of changes 
in the scope is a matter of utmost im¬ 
portance but will require further time 
to resolve: therefore the Commission 
will consider it in a separate rulemak¬ 
ing to be initiated as soon as appropri¬ 
ate staff work and studies have been 
completed. 

4. The one-time adjustment to the 
rate base will be calculated so as to ac¬ 
count for the entire difference be¬ 
tween the incentive rate of return and 
the equity rate that would be earned 
on a pipeline of comparable operating 
risk. 

5. Application of the IROR concept 
to the Western Leg has been dropped. 

In addition to these changes in 
terms and conditions, this notice of 
proposed rulemaking invites comment 
on a revised IROR schedule which the 
Commission believes to be more realis¬ 
tic than those examples set forth in 
the previous notice. The actual values 
that will apply, as well as the permissi¬ 
ble rates of return based thereon, of 
course, must be evaluated and deter¬ 
mined in an evidentiary proceeding. 

The construction of the example is 
also based on the assumptions that (1) 
the final cost estimates filed with the 
Commission, after adjustment for in¬ 
flation and changes in pipeline design 
and routing, will not differ significant¬ 
ly from those submitted in March 
1977, and (2) the separate change of 
scope rulemaking will not significantly 
reduce the risk borne by the project 
sponsors. Any changes in that risk 
must lead to corresponding changes in 
the allowed compensation for bearing 
such risk. 

II. THE INCENTIVE HATE OF RETURN 
CONCEPT 

A. Purpose of an incentive rate of 
return 

The President’s Decision on the 
Alaska Natural Gas Transportation 
System mandates the use of an incen¬ 
tive rate of return (IROR) to deter 


cost overruns during the construction 
of this project. 

The traditional tool for cost control 
in pipeline construction has been regu¬ 
latory oversight, with the attendant 
threat of disallowing any investment 
imprudently incurred during construc¬ 
tion. Such a regulatory approach, 
however, is a blunt instrument that is 
effective only to counteract extreme 
cases of management’s lack of fore¬ 
sight or diligence. Before any costs 
may be disallowed from the rate base 
they must be shown to have been im¬ 
prudently incurred, which implies that 
only those costs attributable to pa¬ 
tently unreasonable management 
action may be disallowed. 

A regulated utility has an economic 
incentive to increase its return by ex¬ 
panding its rate base and the negative 
incentive to avoid disallowance of im¬ 
prudently incurred costs. * 2 Better cost- 
control awareness should be obtained 
by providing as an incentive for the 
utility the reward of a greater return. 
This sort of incentive operates for 
competitive industries but is generally 
absent under conventional utility reg¬ 
ulation. 

The economic impetus toward cost 
control will be achieved by tying the 
allowed rate of return to the degree of 
cost overrun experienced on the proj¬ 
ect: superior cost control will be re¬ 
warded with a higher rate of return. 
The IROR is designed to complement 
the disallowance of costs mechanism 
by offering economic rewards for hold¬ 
ing down all costs. Thus, project man¬ 
agers will be rewarded for eliminating 
costs which are avoidable, even 
though the costs, if incurred, would 
later have been classified as “pru¬ 
dent.” Without IROR, all prudent 
costs would simply be included in the 
rate base, and there would be only the 
most general impetus to attain superi¬ 
or cost control. With the economic in¬ 
centives embodied in the IROR, the 
project sponsors will find it in their 
own interest to seek out and use op-* 
portunities to reduce any construction 
costs that could be reduced. Project 
managers are in a much better posi¬ 
tion to detect such opportunities than 
is the Commission, and the degree of 
regulatory oversight can be scaled 
down. 3 

Under the conventional regulation 
approach, consumers are forced to 
bear all the costs of overruns, since in¬ 


2 The Commission recognizes that addi¬ 
tional incentives to control cost of service on 
this project are created by the sponsors’ in¬ 
terest in insuring marketability for the de¬ 
livered gas. 

2 We further note that the IROR concept 

is useful when a selection must be made 
among competing applications and where 
the relative ability to control costs is a ma¬ 
terial factor in the selection. IROR rewards 

the successful applicant if its performance 
matches its projections. 


creased costs may be required to be 
added to the rate base. Under the 
IROR policy, however, the burden of 
cost overruns will be distributed be¬ 
tween consumers and equity investors. 
Investors, the group to which manage¬ 
ment must answer, will benefit from 
superior cost-control results. Also, the 
consumer interest will be served by as¬ 
surance that there is a sharing of the 
risks of cost overruns. 

In sum, the IROR should lead to 
savings in construction costs, which 
will be divided between lower costs to 
consumers and higher returns to in¬ 
vestors as a reward for cost control. 
Thus, the ultimate effect of applying 
IROR to hold down costs will be to 
provide lowercost gas to consumers 
and just and reasonable returns to in¬ 
vestors. 

To reach this goal, the Commission 
proposes to incorporate the following 
principles for designing the IROR, 
each of which is discussed more fully 
in later sections: 

(1) The IROR must provide incen¬ 
tives to reward cost control perform¬ 
ance and avoid or minimize cost over¬ 
runs. 

(2) The IROR must provide just and 
reasonable compensation for investors, 
in order that sufficient capital may be 
attracted to finance the project. 

(3) The cost to consumers should be 
lower where cost overruns have been 
minimized and investors have been 
awarded an incentive return. 

B. Establishing an incentive rate of 
return schedule 

The Commission, in the rulemaking 
here proposed, will design the IROR 
schedule so as to accomplish the goals 
of the rulemaking. The design consists 
quite simply of attaching a separate 
rate of return to each level of cost con¬ 
trol performance. Careful considera¬ 
tion is required in order to design an 
effective schedule that will yield the 
desired effect. 

1. Benchmark rates of return and 
risk premiums. As a starting point for 
setting the IROR schedule, certain 
rates of return can be used as bench¬ 
marks. These benchmark rates of re¬ 
turn are specifically linked to the 
various types of unusual risk facing 
this project. 

a. Operation phase rate. This is the 
rate of return to be allowed on the ad¬ 
justed rate base. It is a starting point 
for determining the actual incentive 
rate that will be allowed. This rate 
should be the rate allowed on pipe¬ 
lines of similar operating risk without 
allowance for any special construction 
and completion risks of the Alaska 
pipeline. (These risks are compensated 
for with the nonincentive rate, de¬ 
scribed below.) 

b. Nonincentive ra£e. 4 This rate is ar¬ 
rived at after evaluating the special 


4 In the May 8. 1978, notice, the nonincen¬ 
tive rate was referred to as the ’’normal rate 
Footnotes continued on next page 
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risks inherent in the Alaska project. It 
equals the sum of the operation phase 
rate and a project risk premium for 
those construction and completion 
risks unique to the Alaska pipeline 
project. This rate, which does not ac¬ 
count for the IROR risk, is the rate 
which would be granted after conven¬ 
tional regulatory proceedings. 

c. Center rate. The center rate in¬ 
cludes compensation for all risks asso¬ 
ciated with the project. Specifically, it 
reflects the operation phase rate, the 
project risk premium, and the IROR 
risk premium. (The center rate is 
equivalent to the nonincentive rate 
plus the IROR risk premium.) The 
IROR risk premium is to compensate 
investors for the risk introduced by 
the variability in the allowed rate of 
return implied by adoption of IROR. 
The center rate will be earned if 
actual project costs equal the forecast¬ 
ed level of cost overruns, after adjust¬ 
ment for inflation and changes in 
scope (the subject of a separate pro¬ 
ceeding). 

In establishing these benchmark 
rates of return, the Commission’s pri¬ 
mary consideration will be to deter¬ 
mine the just compensation for bear¬ 
ing the risks of this project. These 
risks are affected by (among other fac¬ 
tors): 

The type of cost-of-service tariff to 
be granted for this project; 

The beneficial effect on marketabil¬ 
ity of the Alaskan gas if its cost is 
rolled in with the cost of other gas; 

The unusual construction and non¬ 
completion risks faced by this pipeline; 

The financial plan and final capital 
structure developed by the project 
sponsors; 

The variability in allowed rates of 
return imposed by the IROR; and 

The degree of flexibility allowed in 
adjusting estimated costs. 

2. Cost performance ratio. 5 The cost 
performance ratio is an index of the 
degree of cost overruns or underruns. 
It is simply the ratio of actual con¬ 
struction costs, including an allowance 
for funds used during * construction 
(adjusted for inflation), divided by es¬ 
timated construction costs (adjusted 
for any changes in scope): Cost per¬ 
formance ratio equals actual costs di¬ 
vided by estimated costs equals de- 


Footnotes continued from last page 
of return." This was meant to signify the 
rate which would have been determined in 
normal regulatory proceedings if the IROR 
were not being applied. The "normal rate" 
was widely misunderstood to be the rate 
earned on normal pipeline operations. Thus, 
for clarity, the rate of return referred to in 
the May 8 notice as the "normal rate of 
return" will henceforth be called the "non¬ 
incentive rate.” 

'For purposes of determining cost per¬ 
formance ratios, the term "rate base" is 
used to refer to capital or investment costs 
and is not intended to refer to rate base in 
the conventional sense. 


flatcd actual rate base divided by pro¬ 
jected rate base. 

In the proposal, this is the ratio be¬ 
tween the deflated actual rate base 
and the projected rate base as defined 
in the conditions below. The deflated 
actual rate base is derived from the 
actual construction costs and schedule 
according to standard procedures fol¬ 
lowed by all pipelines, and includes 
the allowance for funds used during 
construction (AFUDC). The projected 
rate base is the rate base derived from 
the final cost and schedule estimates 
submitted by the applicants. 

The IROR schedule relates a rate of 
return to each cost performance ratio. 
As the ratio increases, signifying over¬ 
runs. the associated rate of return de¬ 
creases. 

3. The marginal rate of return.—a. 
The concept of the marginal rate. Any 
schedule relating increased costs to 
the allowed rate of return on equity 
established by this Commission (the 
IROR schedule) will imply or define 
at least one marginal rate of return. 
This Commission must consider that 
marginal rate in order to determine 
the cost-control incentive created by 
the schedule. Similarly, equity inves¬ 
tors or project sponsors must consider 
the implicit marginal rate in order to 
determine the rewards available to 
them for holding dow r n cost overruns. 
The relationship of the marginal rate 
to the investors' cost of capital deter¬ 
mines the amount of effort that is eco¬ 
nomically justified to avoid cost over¬ 
runs. 

The marginal return is the return on 
the incremental dollors invested to 
move from cost performance ratio to 
another. To illustrate: 

Cost Ratio and Alloioed ROR 

1.2— 17,8 percent. 

1.3— 17.0 percent. 

1.4— 16.4 percent. 

Assume that the ratio of 1.3 has al¬ 
ready been reached shortly before 
project completion. Then, in'order to 
complete the project, more funds must 
be Invested and a ratio of 1.4 must be 
reached. If the project had been com¬ 
pleted at 1.3 (30 percent overrun), the 
allowed ROR would have been 17.0 
percent. Since the project may actual¬ 
ly be completed at 1.4 (40 percent 
overrun), the allowed ROR on all 
equity is decreased to 16.4 percent. 
Given these rates of return, it follows 
that the actual return earned on the 
additional dollars invested to move 
from 1.3 to 1.4 (regarded as $1.3 and 
$1.4 million, the incremental invest¬ 
ment is then $0.1 million) is 8 percent. 
This results from the following calcu¬ 
lation: 

(earnings at 1.4)-(earnings at 1.3)/increase 

in rate base-(1.4)(.1636)-(1.3)(.17>/ 

1.4-1.3-0.08-8 percent marginal return. 


Once again, the rate of return on 
the additional $0.1 million is 8.0 per¬ 
cent even though the rate of return on 
the entire $1.4 million is 16.4 percent. 

b. The importance of the marginal 
rate. The investors seek to invest 
funds so as to earn a rate of return 
higher than the cost of the capital. If 
capital costs more than an investment 
earns, then that investment will not be 
made. 

An investor’s profits will be maxi¬ 
mized only when each unit of capital 
invested is itself as profitable as possi¬ 
ble. The project sponsors plan to as¬ 
semble a pool of capital large enough 
to finance any degree of cost overrun 
which has a substantial probability. A 
marginal rate below the cost of capital 
will give the project sponsors an extra 
incentive to avoid having to finance 
the overrun in order to insure that 
parts of that pool will be available for 
future projects whenever possible. 

Under IROR, an investor faced with 
the prospect of financing cost over¬ 
runs will examine the return on his in¬ 
vestment of the additional unit of cap¬ 
ital necessary to pay for the overrun. 
If he finds that return to be lower 
than his cost of capital, he will strive 
to avoid having to undertake the in¬ 
vestment which the overrun requires. 

The marginal rate must be set below 
investor’s cost of capital if the IROR 
is to offer rewards for reducing over¬ 
runs. If the marginal rate were above 
the cost of capital, then overruns 
might be attractive equity invest¬ 
ments, and the IROR would have 
failed its primary purpose. 

The marginal rate, and thus the 
degree of incentive, can be set inde- 
pendectly of the center rate. An IROR 
schedule can maintain the same incen¬ 
tive to control costs, even though the 
overall level of compensation in the 
schedule might be moved up or down. 

Since the calculation of the cost per¬ 
formances ratio includes the AFUDC. 
a low marginal rate also provides in¬ 
centives for avoiding construction 
delays. If construction is delayed, the 
AFUDC account grows. This raises the 
deflated actual rate base and the cost 
performance ratio, with a correspond¬ 
ing decline in the allowed rate of 
return. Therefore, meeting the con¬ 
struction schedule will avoid penalties 
in much the same way as does reduc¬ 
ing cost overruns. 

4. The center point One of the cost 
performance ratios must be chosen as 
the starting point for constructing the 
IROR schedule. Once that point has 
been assigned a rate of return, and the 
marginal rate has been chosen, the 
entire schedule can be determined. 

The center point is that cost per¬ 
formance ratio which is associated 
with the center rate of return. Ratios 
above the center point will yield rates 
of return below the center rate. Ratios 
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below the center point will be reward¬ 
ed as underruns, with rates of return 
greater than the center rate. 

In order for the center rate to be 
perceived by investors as adequate 
compensation for risk, it should be the 
rate of return that they can realisti¬ 
cally expect their investment to yield. 
As a result, the center point should be 
set at the most likely cost perform¬ 
ance ratio. Then, if the final costs are 
at the expected levels, the center rate 
will be earned. 

C. One-time adjustment to the rate 
base 

In order to facilitate analysis and ex¬ 
position of the subject, the discussion 
has up to this point been based on the 
premise that the incentive rate of 
return would apply to actual construc¬ 
tion costs; that is, a varying rate of 
return would be used as the incentive 
mechanism. 

The proposed rulemaking accom¬ 
plishes an equivalent result by adjust¬ 
ing the rate base and allowing the op¬ 
eration phase rate on the adjusted 
rate base. The present value of the 
revenues provided by application of 
the operation phase rate to the adjust¬ 
ed rate base would equal the present 
value of the revenues provided by ap¬ 
plication of the allowed incentive rate 
of return to the actual rate base.® 

The procedure for determining the 
one-time adjustment is: (1) Project the 
equity portion of depreciation and the 
after-tax return on equity over the life 
of the pipeline, based on the incentive 
rate and the conventional rate base; 

(2) calculate the present value of this 
stream of income, using the operating 
phase rate as the discount rate; and 

(3) replace the existing equity invest¬ 
ment in the pipeline at the time of 
startup with this present value total. 7 


•In the notice of May 8. the Commission 
proposed a one-time adjustment to the rate 
base upon commissioning or startup of pipe¬ 
line operations. This adjustment would have 
been equivalent in present value to the dif¬ 
ference between the incentive rate (deter¬ 
mined by the degree of cost control meas¬ 
ured by the cost performance ratio) and the 
nonincentive rate of return. In this notice, 
we instead propose to make a one-time ad¬ 
justment equivalent to the difference be¬ 
tween the incentive rate and the operation 
phase rate. In this way. all of the unusual 
risks faced during the construction period 
(including risk due to IROR) will be com¬ 
pensated for by the one-time adjustment. 
Future rate of return determinations will 
then be based on consideration of the oper¬ 
ating risks only. 

T Some of the comments argue that uncer¬ 
tainties about the future operation of the 
pipeline will make the present value of the 
return of equity and the return to equity 
uncertain and thus make the precise size of 
the one-time adjustment uncertain. The 
Commission agrees that is is impossible to 
predict with certainty such things as 
throughput, tax rates, operation costs, or ul¬ 
timate capacity. The type of cost-of-service 


This one-time adjustment procedure 
does not change the present value of 
the project's revenue stream, as com¬ 
pared to the incentive rate of return. 
Because of this, the one-time adjust¬ 
ment methodology should yield the 
same result as varying the rate of 
return during operation. 

The Commission, however, selects 
the one-time adjustment for two rea¬ 
sons. First, it will simplify future de¬ 
terminations of a just and reasonable 
rate of return for the pipeline. As fi¬ 
nancial conditions change over the 
next three or four decades, the rates 
of return allowed for all pipelines will 
vary. Under the one-time adjustment 
to the rate base herein adopted, the 
future determination of rates of 
return for the ANGTS can be made 
without having to consider the IROR 
mechanism or any penalties or premi¬ 
ums that were awarded for perform¬ 
ance during the construction phase of 
the project. The one-time adjustment 
will continue to reflect those premi¬ 
ums, so that future rate of return de¬ 
terminations need only consider then- 
current conditions, not past events. 

The second reason is that failure to 
adopt the one-time adjustment would 
complicate future financing for expan¬ 
sions or loopings of the Alaskan gas 
project. Certainly the risks of partici¬ 
pation in the project now are material¬ 
ly different from those to be associat¬ 
ed with investments made years later 
on expansions of the system. 8 Without 
the one-time adjustment, a separate 
rate of return and a separate rate base 
would have to be established for an ex¬ 
pansion or looping. Additionally per¬ 
formance in controlling costs in con¬ 
structing the initial system should not 
prejudice additions to. or expansions 
of. that system. 

III. SUMMARY AND EVALUATION OF 

COMMENTS ON THE MAY 8. 1978, NOTICE 

One of the Commission’s purposes in 
issuing this revised notice is to reduce 
the confusion surrounding the IROR 
concept which was apparently caused 
by the May 8 notice. To that end, the 
preceding section was intended to clar¬ 
ify the concept, design, and operation 
of an IROR mechanism. 

This section specifically addresses 
many of the comments filed in re¬ 


tariff that this Commission is likely to ap¬ 
prove will provide a high degree of certainty 
as to the return of equity and the return to 
equity over the life of the project, once the 
size of the equity investment and the al¬ 
lowed rate of return are fixed. 

•The project sponsors have already pro¬ 
vided some recognition of the changing 
nature of project risks as the project pro¬ 
gresses with the discount schedule for late 
entry which was made part of their partner¬ 
ship agreement. The Commission endorsed 
that concept in approving the relevant por¬ 
tion of the partnership agreement by order 
of June 30. 1978. in docket No. CP78-123 (at 
pp. 7-11), and seeks to reinforce it with the 
rate base adjustment methodology. 


sponse to the May 8 notice. All com 
ments were carefully considered. Some 
contained valid criticisms and sugges¬ 
tions. The Commission incorporated 
these in its revised proposal. 

A. Applicability of the IROR 

1. Proposals to completely abandon 
IROR. Several of the comments on the 
proposed rulemaking of May 8. 1978, 
advocate outright abandonment of the 
entire IROR concept. The major argu¬ 
ments are (a) that the Commission is 
not legally required to employ IROR, 
and (b) that other, existing cost-con¬ 
trol devices are adequate. 

The second argument has been ad¬ 
dressed in section I of this notice. As 
for the first argument, the legal re¬ 
quirement on the Commission to es¬ 
tablish some type of incentive mecha¬ 
nism stems both from the Agreement 
on Principles with Canada (Agree¬ 
ment) and from the President’s Deci¬ 
sion and Report to Congress on the 
Alaska Natural Gas Transportation 
System (Decision). 

The Agreement governs the two 
countries* plans to implement the 
joint project and was made a part of 
the President’s Decision. The Decision 
gained the force of law when it was ap¬ 
proved on November 2, 1977, by joint 
resolution of the Congress. 9 

Section 4(b) of the Agreement 
states: 10 

• • • the return on the equity investment in 
the Pipeline will be based on a variable rate 
of return for each company owning a seg¬ 
ment of the Pipeline, designed to provide in- 
ventives to avoid cost overruns and to mini¬ 
mize costs consistent with sound pipeline 
management. 

The “Pipeline” referred to in this 
passage is defined in annex I to the 
agreement. It includes all segments of 
the project other than those in the 
lower 48 states. Thus, the agreement, 
through its inclusion in the Decision 
and its subsequent approval by Con¬ 
gress and by the Government of 
Canada, requires the application of 
some type of incentive system to the 
Alaskan and Canadian portions of the 
project. 

In addition, the terms and condi¬ 
tions of the Decision (sec. 5) could be 
read as requiring the application of 
some type of incentive system to the 
entire project, as spelled out in the fol¬ 
lowing passage: 11 

If the direct capital cost estimates • • * 
for the overall project • • • materially and 
unreasonably exceed the comparable capital 
cost estimates filed by Alcan • • • on March 
8, 1977, • • • the FPC may not Issue a certif¬ 
icate for the project. If these final capital 
cost estimates are not excessive under the 
above standard, the FPC may use these 
final estimates for the U.S. segments as the 


•Act of November 8, 1977, Pub. L. 95-158. 
91 Slat. 1268(1977). 

10 Decision, p. 51. 

“ Decision, p. 36. 
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basis* for fixing a variable rate of return on 
equity that will reward the applicant for 
project completion under budgeted cost and 
penalize the applicant for project comple¬ 
tion above budgeted cost. The variable rate 
of return shall be set to provide substantial 
incentives to construct the project without 
incurrent overruns. [Footnotes omitted.] 
(Emphasis added.] 

Various comments argued that the 
term “may" in this section of the Deci¬ 
sion gave the Commission flexibility 
in choosing whether to impose an in¬ 
ventive mechanism. Such an interpre¬ 
tation. however, is inconsistent with 
the entire theme and purpose of the 
President’s Decision. The proper Inter¬ 
pretation is that the Commission must 
fix an incentive system for the project 
but may use the final capital cost esti¬ 
mates filed with the Commission prior 
to certification as the basis for that 
system. In other words, the Decision 
allows the Commission to select the 
basis for the mechanism, but requires 
that a mechanism be imposed. Fur¬ 
ther, since section 5 specifies terms 
and conditions for the entire project, 
we deem the Commission to be re¬ 
quired by the Decision to assure that 
some type of incentive mechanism 
exists on all segments of the ANGTS. 

The reason that the Decision re¬ 
quires imposition of an incentive 
mechanism to control costs is to pro¬ 
tect the consumer and also to facili¬ 
tate private financing of the project. 
The President in the Report left the 
implementation of such a mechanism 
to the Commission, with instructions 
"to balance the economic incentive 
with administrative feasibility.” 12 
While the President spoke in general 
terms of a variable rate of return, 
therefore, the Commission was at the 
same time given sufficient discretion 
in implementing the incentive mecha¬ 
nism to avoid a result which is not in 
the public interest. As discussed below 
in section IV. C, the Commission, after 
balancing economic incentive against 
administrative feasibility, believes that 
application of the IROR to the west¬ 
ern leg segment of ANGTS is neither 
appropriate nor mandated. 

2. Application to segments in the 
lower 48 States. A number of the com¬ 
ments argued that it is unnecessary to 
apply the IROR mechanism to seg¬ 
ments of the ANGTS in the lower 48 
states, because the potential for cost 
overruns on these segments is much 
less than in Alaska. m 

It has already been show r n that the 
Decision requires the existence of 
some type of incentive system to the 
entire project. Even if it were not a 
legal requirement, however, it would 
be in the public interest to apply the 
IROR mechanism to the Alaskan and 
northern border segments of the 
ANGTS. The need for economic incen- 


12 Report, p. 123. 


tives throughout regulated industries 
was explained in the Introduction, and 
the need for such incentives to reduce 
costs on the lower 48 segments is just 
as real as on the Alaskan and Canadi¬ 
an portions of the project. 

The difference between the Arctic 
segments and the conventional seg¬ 
ments is in the degree of certainty in 
cost estimates. It is more difficult to 
predict Arctic construction costs than 
to predict the costs of conventional 
construction. Consequently, even 
though nonoverrun incentives may be 
the same, higher overruns may be in¬ 
curred on the Arctic segments. It does 
not therefore follow, however, that 
cost-control incentives are not needed 
on the conventional construction seg¬ 
ments. All of the reasons for applying 
some type of incentive system to the 
Arctic segments are equally valid for 
the conventional construction seg¬ 
ments. 

Some comments asserted that there 
are major practical problems in trying 
to apply an IROR mechanism to the 
western leg. because it will be part of 
existing operating systems and would 
not be project financed. Slightly dif¬ 
ferent procedures would be needed for 
the western leg. but there appear to be 
no insurmountable problems in devel¬ 
oping these procedures. 13 The commis¬ 
sion has decided not to apply IROR as 
herein described to the western leg, 
however, because the net effect of 
doing so would be to increase costs to 
consumers. On the assumption that 
the financing plan for the Western 
Leg. which was presented to the Presi¬ 
dent and made part of the report ac¬ 
companying his Decision, is the one 
which is utilized, we believe that 
other, existing incentives to reduce 
construction costs are adequate for 
this segment of the system. (See sec. 
IV. C.) 

Another problem mentioned in the 
comments is that parts of the lower 48 
segments might.be built in advance of 
the Alaska segment in order to carry 
Canadian gas. u Even so, we propose to 
apply the IROR mechanism to the 
northern border facilities. These facili¬ 
ties are part of the ANGTS, and thus 
application of some type of incentive 
mechanism is required by the Deci¬ 
sion. 

3. Designing different IROR sched¬ 
ules for different segments. Both the 
Office of Regulatory Analysis and the 
Office of Pipeline and Producer Regu- 


13 In some respects it is less complicated to 
apply the IROR mechanism to conventional 
lower 48 pipelines. Because the construction 
technology and pipeline design are more fa¬ 
miliar. there are fewer uncertainties in the 
cost estimates. Thus, the problem of 
changes in scope or changes in cost beyond 
the sponsor’ control is reduced. 

14 A conditional import authorization was 
issued on June 7. 1978. Northwest Alaskan 
Pipeline Co., Docket Nos. CP78-123. et al. 


lation argued that different IROR 
schedules would be appropriate for 
each segment of the project. Their 
comments made two points: 

(a) A major consideration in design¬ 
ing the IROR schedule is risk compen¬ 
sation. The investors must be ade¬ 
quately rewarded for bearing the risks 
of noncompletion, as well as the risks 
that severe overruns will lead to lower 
rates of return through the operation 
of the IROR. These risks differ among 
the segments of the project, and the 
associated risk premiums awarded to 
investors should therefore correspond 
to the actual risks of each segment. 

(b) The differences in the probable 
severity of cost overruns may imply 
that different incentives should be 
used for each segment: Where over¬ 
runs are easy to avoid, a weaker incen¬ 
tive may be adequate. 

Both these points argue for the 
design of separate IROR schedules for 
the different project segments. The 
Commission agrees with the first argu¬ 
ment and will consider setting differ¬ 
ent values for the center rate and the 
center point for each segment to com¬ 
pensate for differences in risk. As to 
the second argument, however, the 
Commission at this time sees no 
reason to believe that the difficulty of 
searching out and implementing op¬ 
portunities to reduce costs will vary 
between segments. 

4. Exempting certain equity funds 
from IROR. The State of Alaska 
argued in its comments that the hold¬ 
ers of convertible debentures would 
have no control over cost overruns, yet 
would be subject to the established in¬ 
centive rate of return upon conversion 
of the debt to equity. Thus, certain in¬ 
vestors could be penalized for behavior 
over which they claim to have no con¬ 
trol. 

It seems unlikely, however, that 
holders of convertible debt will have 
no control over costs. It will be in their 
interest to insure cost reduction, and 
the negotiation of their indenture 
agreement should allow them an op¬ 
portunity to exert their influence over 
cost control procedures. Furthermore, 
the administrative problems involved 
in exempting certain equity funds 
from the incentive rate may be signifi¬ 
cant, especially if the operation phase 
rate is changed in the future. 

B. Effect of IROR on project financing 

1. Project feasibility. Alaskan North¬ 
west, in its comments filed June 13, 
1978, claims that the IROR mecha¬ 
nism will prevent private financing of 
the project. It then offers an alterna¬ 
tive which it terms acceptable. The al¬ 
ternative, however, is identical in con¬ 
cept to the IROR mechanism con¬ 
tained in this draft revision. It cannot 
be the company’s argument, therefore, 
that the general idea of IROR could 
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prevent financing. Rather, it must be 
protesting the details and parameter 
values contained in the first notice. 

The IROR schedule is designed so 
that investors will reject the project 
only if they anticipate overruns so 
high that the project would no longer 
be in the public interest.’ 5 At all lower 
levels of anticipated overruns, howev¬ 
er, the allowed rate of return will be 
high enough to attract investors to the 
project. 

In order to insure capital attraction, 
the Commission will build into the 
IROR schedule two important fea¬ 
tures: 

(a) A risk premium to compensate 
investors for the special risks imposed 
by the IROR wil be included in the 
center rate. This premium will be in 
addition to the compensation for the 
risks due to construction and oper¬ 
ation. It will be designed to compen¬ 
sate investors for the fact that the 
IROR imposes variability on their pos¬ 
sible returns. 

(b) The IROR schedule will be de¬ 
signed so that rates of return below 
those of other investments will result 
only if cost overruns reach an unac¬ 
ceptably high level.* 6 If potential in- 


15 In the Decision (p. 180) it is estimated 
that an increase in direct capital costs of 
124 percent (in constant dollars) over the 
Mar. 1977 estimates would make the project 
uneconomic from a national point of view. 

'“A number of comments argue that any 
IROR schedule which allows for the possi¬ 
bility. no matter how remote, that the al¬ 
lowed rate of return might fall below that 
of comparable investments in the U.S. econ¬ 
omy would be unjust, unreasonable, and 
confiscatory, depriving Investors of their 
property in violation of the Constitution. In 
the case of a pipeline for which no IROR 
mechanism has been established, the Com¬ 
mission concedes that it would normally be 
unreasonable to lower the rate of return 
below rates earned in other comparable in¬ 
vestments after the pipeline had been con¬ 
structed and after equity owners had invest¬ 
ed their money. However, prior to the ex¬ 
penditure of any funds for construction of 
this project, this Commission will establish 
an EROR schedule that will tie the allowed 
rate to cost control, clearly a valid regula¬ 
tory purpose. As long as the principles of 
this mechanism are clearly specified in ad¬ 
vance of construction, are fairly applied 
and are agreed to by the Investors, it can 
hardly be termed either unreasonable or 
confiscatory if poor cost control produces a 
rate of return below that earned on other 
investments, cf; FPC v. Sierra Pacific Power 
Co.. 350 UJS. 348 (1956) and United Gas 
Pipe Line Co. v. Mobile Gas Service Corp., 
350 U.S. 332 (1956) (when a public utility or 
pipeline enters into a fixed rate contract 
which become unprofitable, the Commission 
cannot allow a rate increase unless the con¬ 
tract rate becomes so low as to severely 
impair the ability of the utility to maintain 
service). Moreover, as in this case 
"felconomic regulation under the commerce 
power, affecting an industry generally, is 
not a taking of property if the vaiue of 
property is thereby reduced or business 
risks increased." Southern Louisiana Area 


vestors reject the project because of 
the risk that the IROR mechanism 
will produce a low return, it will be be¬ 
cause they place a higher probability 
on large cost overruns than does this 
Commission. 

In addition to providing rates of 
return adequate to compensate for the 
risks of this project, the IROR will 
provide return rewards for controlling 
costs. This feature should be looked 
upon favorably by investors. 

Prior to final certification, the spon¬ 
sors will be required to show that they 
have obtained debt and equity capital 
sufficient to complete construction, 
even in the event of cost overruns. To 
secure such commitments, the capital 
suppliers wil have to be convinced that 
the project is economically feasible 
and that adequate cost-control provi¬ 
sions have been made to limit cost 
overruns. To that end, an IROR plan 
will be supportive of the capital mar¬ 
ket’s demand for cost-control assur¬ 
ance. 

Committments of capital should also 
be promoted by Commission actions 
designed to enhance the economic fea¬ 
sibility of the project. At an early 
stage of the proceedings before the 
FPC, it was generally agreed that a 
cost-of-service tariff and rolled-in pric¬ 
ing would be required for this project, 
in order to provide assurance of rev¬ 
enues to capital suppliers. The Com¬ 
mission is therefore prepared to ap¬ 
prove a cost-of service tariff (with 
some service interruption qualifica¬ 
tions), to go into operation once gas 
flow commences. (The Decision pro¬ 
hibits any charges to customers prior 
to gas deliver. 17 ) It is also probable 
that the cost of the gas will be rolled 
in with the cost of other gas available 
to the sponsoring companies. 

2. Effect on project debt. Many of the 
comments pointed out that, in the 
event of overruns, a reduced equity 
rate of return would lower the cover¬ 
age ratios for the project debt. This 
normally implies higher-cost debt fi¬ 
nancing or more difficulty in obtain¬ 
ing debt, since lower coverage tends to 
indicate higher probability of default. 

On this project, however, the cost- 
of-service • tariff will yield extremely 
dependable revenues, so that the prob¬ 
ability of default will be very low re¬ 
gardless of equity and earnings cover¬ 
age. The allowed revenues would 
always be more than sufficient for 
debt service, and would be so stable 
that the conventional interpretation 
of a thin coverage ration would not 
apply. Debt holders should not, there¬ 
fore. react negatively to the IROR. 
and should be reassured by its tenden¬ 
cy to reduce overruns, since overruns 
more than anything else threaten the 


Rates Cases, v. FPC. 428 F. 2d 407. 428 (5th 
Cir.). cerL denied. 400 UJS. 950 (1970). 
"Decision, p. 37. 


project’s viability. Reduced overruns 
also mean that debt holders will not 
be required to advance further funds 
to finance those overruns. In sum. it 
seems that on balance the IROR con¬ 
cept offers debt holders more benefits 
than risks. 

Even though it seems highly unlike¬ 
ly that the IROR itself will prevent 
debt financing, some comments raised 
the possibility that the one-time ad 
justment to the rate base could hinder 
debt service. This concern was voiced 
by the financial advisers to the Alas¬ 
kan Northwest partnership. 18 These 
advisers stated that debt financing 
would be unavailable if the rate base 
could be so much reduced that depre¬ 
ciation would be inadequate to cover 
senior debt principal repayment. 

Even under the most extreme IROR 
mechanism imaginable, the reduction 
in rate base could not exceed the total 
equity investment in the project. 
Therefore, the depreciation compo¬ 
nent of the remaining rate base would 
always be adequate to repay the debt 
principal. Also, the rate of return on 
that rate base would always be more 
than adequate to cover interest on the 
debt. 

A different problem might occur if 
the rate of debt repayment were much 
higher than the allowed rate of depre¬ 
ciation of the rate base. But this 
would constitute a problem of the 
timing of the cash flows, as opposed to 
a shortfall in the collection of the 
total sums required to service debt. 
Should this problem surface in the 
project’s debt financing plan, the 
Commission will consider whatever ad¬ 
justments are necessary to resolve it.’ 9 
The problem should not arise, howev¬ 
er. The sponsors and suppliers of debt 
should recognize the certainty of oper¬ 
ating income which the cost-of-service 
tariff provides. This certainty should 
enable them to structure the debt re¬ 
payments over a large period of the 
life of the project. 

3. Effect on project equity. Many of 
the comments concerning the effect of 
IROR on equity have already been 
treated in the section entitled Project 
Feasibility. The ability of the project 
to attract equity funds is crucial. This 
section discusses some other specific 
issues of Interest to equity holders. 

a. Risks due to IROR. The principal 
effect of IROR on equity is to intro¬ 
duce some variability In the allowed 
return to equity, w’hich implies that 
the equity investment is somewhat 
more risky. All funds invested in the 
equity portion of the project (25 per- 


'•Bank of America and Citibank, letter to 
John G. McMiUian dated June 2. 1978, at¬ 
tached to Alaskan Northwest reply com¬ 
ments. 

‘•For example, a minimum bill might be 
utilized in cost-of-service tariff which would 
insure debt service, including sinking fund 
payments. 
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cent of total) will receive the incentive 
rate of return determined from the 
IROR schedule which is ultimately 
adopted by the Commission. Since the 
allowed rate of return will vary accord¬ 
ing to cost control performance, the 
actual allowed rate of return cannot 
be determined in advance. Equity in¬ 
vestors will have to form expectations 
about rate of return based on their ex¬ 
pectations of the cost of the project. 

These added risks due to the IROR 
are similar to ordinary business risks 
faced in competitive industries. In 
such industries, firms with lower costs 
are rewarded with higher profits, and 
equity investors must make judgments 
as to which firms will be most profit¬ 
able. Imposing the IROR on a regulat¬ 
ed industry is merely an attempt to 
inject ordinary profitmaking incen¬ 
tives—and thus also some ordinary 
business risks—into a regulated indus¬ 
try. The risks associated with IROR 
should therefore not be unfamiliar to 
most investors. 

b. Marginal return on equity. An 
issue which has generated consider¬ 
able misunderstanding is the marginal 
return to equity investment in cost 
overuns. The effect of the marginal 
rate has been explained. The essential 
point is that all equity investment will 
be awarded the rate of return deter¬ 
mined from the IROR schedule, and 
as overruns increase, that rate of 
return for all equity funds will de¬ 
crease. 

In the example IROR schedule con¬ 
tained in this notice, a cost overun of 
40 percent above the costs filed with 
the Commission in March 1977, after 
adjustments for inflation and design 
changes required by the Government, 
implies 16.4 percent return on equity 
for all equity invested, while a 30 per¬ 
cent overrun will be awarded a 17 per¬ 
cent rate of return on all equity in¬ 
vested. This unavoidably implies that 
those equity funds invested to provide 
for the overrun from 30 percent to 40 
percent receive only an 8 percent 
return. When this is “rolled in" with 
the return on the funds receiving 17 
percent, however, the total result is a 
single pool of equity which covers the 
40 percent overrun and which receives 
a 16.4 percent return. 20 

The marginal rate is important in 
determining the strength of the incen¬ 
tive to avoid overruns, but the com¬ 
pensation of equity investors is deter¬ 
mined by the incentive rate of return 
on equity, which can be read directly 
from the IROR schedule. 

c. Double leverage. The comments of 
Northwest Pipeline Corp. pointed out 
that the IROR could lead to violation 


•’•Here again, there may be restrictions on 
distribution of return among different con¬ 
tributions to the pool under prior agree¬ 
ments among those contributors. See foot¬ 
note 8 above. 


of indenture agreements for compa¬ 
nies with existing debt structures. The 
effect of any such restriction is subject 
to the control of the parent companies 
in their determination of the financ¬ 
ing plan. 

To the extent that part of the in¬ 
vestment of project "equity" actually 
consists of parent corporation debt, 
varying the allowed return on project 
equity will affect the debt coverage of 
the parent. This could conceivably vio¬ 
late the indenture agreements of some 
of the parent corporations of the part¬ 
nership. This seems unlikely, however, 
since the adoption of IROR materially 
increases the prospects that sponsor 
parent companies will not violate in¬ 
denture debt limits, because the IROR 
reduces construction costs. 

C. Cost estimation and control 

Most of the comments filed included 
protestations that investors should not 
be penalized for cost overruns which 
are beyond the sponsors* control. In 
this connection, the comments argued 
that the list of changes in scope for 
which projected costs should be ad¬ 
justed included in the May 8 notice 
was deficient. Because of the impor¬ 
tance and commplexity of this prob¬ 
lem, the Commission has decided to 
consider the issue in a separate pro¬ 
ceeding to be initiated as soon as possi¬ 
ble. 

An issue closely related to uncontrol¬ 
lable cost increases is that of inflation. 
Many of the comments dealt with 
methods of adjusting projected costs 
for the effects of inflation. These com¬ 
ments are discussed below, in the ex¬ 
planation of the Commission's new 
proposal on inflation adjustments. 

The State of Alaska expressed con¬ 
cern that the IROR mechanism would 
prompt the project sponsors to reduce 
the quality of project construction in 
order to lower costs. The inferior con¬ 
struction would then have to be com¬ 
pensated for through higher operation 
and maintenance expenses. This strat¬ 
egy would hold down the cost per¬ 
formance ratio but would result in 
higher costs to consumers. 

Although this strategy is a theoreti¬ 
cal possibility, we believe that there is 
relatively little latitude at the current 
stage of project development to alter 
the pipeline design or construction 
methods to shift costs to the operating 
period. There are always tradeoffs in 
design such as that between additional 
compression (capital cost) and higher 
fuel cost (operating cost), but this 
Commission, the Federal inspector, 
and other Government agencies will 
closely monitor the pipeline design 
and construction to assure that the 
pipeline is built to the appropriate 
technical standards. 

D. Investment tax credit 


The Office of Regulatory Analysis 
argued that the investment tax credit 
should be considered in determining 
the marginal rate in the IROR sched¬ 
ule. As the discussions of the marginal 
rate and the overall IROR schedule in 
later sections of this notice indicate, 
the Commission has not and will not 
consider the investment tax credit in 
determining the IROR schedule. 

E. Neutral zone in IROR schedule 

Many of the comments proposed a 
center zone, in which the rate of 
return would not decline. For exam¬ 
ple. for cost overruns between 0 per¬ 
cent and 40 percent, no penalty would 
be assessed, and a schedule might look 
like this: 

ROR 

Cost performance ratio: tPercent/ 

1.0. 17.0 

1.2. 17.0 

1.4.... 17.0 

1.6. 16.4 

This proposal has the drawback that 
no cost-control incentives exist in the 
range 1.0 to 1.4. If the project were 
virtually complete at 1.2, then invest¬ 
ment in overruns up to 1.4 would earn 
a marginal rate of 17 percent. 

F. Varying the marginal rate 

The Office of Regulatory Analysis 
suggested two reasons for choosing 
different marginal rates for different 
ranges of Cost Performance Ratios: 

1. The difficulty of avoiding over¬ 
runs may vary along the range of pos¬ 
sible cost outcomes. ORA asserts that 
the strength of the incentive should 
vary accordingly: Where overruns are 
more difficult to avoid, greater re¬ 
wards for cost control should be of¬ 
fered. 

Although this argument has some 
theoretical appeal, the Commission 
cannot see any a priori reason to be¬ 
lieve that cost overruns will be any 
easier to control at any stage of proj¬ 
ect completion. The Commission pre¬ 
fers to reserve the simplicity of a 
single marginal rate, set at a level that 
insures an incentive effect at all possi¬ 
ble outcomes. 

The Commission believes that much 
of the effort involved in containing 
cost overruns will be invested in plan¬ 
ning prior to commencement of con¬ 
struction. A constant marginal rate 
will allow the project sponsors to es¬ 
tablish policies for controlling over¬ 
runs prior to construction which are 
commensurate with all of their finan¬ 
cial constraints, including the incen¬ 
tive effect of the marginal rate, and 
retain those same policies throughout 
the construction period. Such constan¬ 
cy in and of itself should be helpful in 
controlling cost overruns. 
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2. This notice proposes to compen¬ 
sate investors for IROR risk by raising 
the level of the center rate of return 
as a result of adding the IROR risk 
premium. ORA suggests that compen¬ 
sation should instead be granted by in¬ 
creasing the possible rewards for cost 
underruns. 

If the rewards for underruns were 
increased while the penalties for over¬ 
runs remained the same, the expected 
return to Investors would have in¬ 
creased. The value to investors of the 
higher potential rewards depends on 
the probability they attach to cost un¬ 
derruns. Designing the IROR schedule 
in this fashion requires the use of very 
low (even negative) marginal rates for 
low-cost performance ratios. 

Gas consumers may prefer this 
method of compensating for invest¬ 
ment risk, since it reduces their risk. 
The ORA alternative would result in a 
broader range of values for the incen¬ 
tive rate but would tend to reduce the 
range of values for the cost of service 
expected to be paid by consumers. 

The major reservation about this al¬ 
ternative approach is that the increase 
in the incentive rate for lower values 
of the cost performance ratio may 
have to be very large in order to pro¬ 
vide the same compensation for risk as 
would be provided by simply raising 
the center rate. If investors think un¬ 
derruns are unlikely, then they will 
attach little importance to the poten¬ 
tial high rewards. Moreover, equity in¬ 
vestors may be more concerned about 
the “downside potential" than about 
large possible gains. These two factors 
in combination could mean that ex¬ 
tremely.high rewards would have to be 
offered in order to match the effect of 
a small increase in the center rate. 

G. Accounting treatment of rate base 
adjustment 

In their comments, the Office of 
Pipeline and Producer Regulation and 
Tennessee Gas argued that the one¬ 
time adjustment introduced complex 
accounting and tax considerations into 
cost-of-service calculations. 

We propose to consider the one-time 
adjustment to the rate base as an ad¬ 
justment to the allowance for equity 
funds used during construction. Such 
procedures are already necessary in 
cost-of-service calculations without an 
IROR mechanism, since the allowance 
for equity funds used during construc¬ 
tion must be recognized as a cost of 
the investment. The depreciation of 
equity AFUDC. however, is not uti¬ 
lized in calculating taxable income. 
Under current procedures, this is rec¬ 
ognized in calculating corporate 
Income taxes as a component of the 
cost of service. 

Thus, the same procedures that are 
now used to account for the tax impli¬ 
cations of the equity AFUDC account 


would be applicable to treatment of 
the one-time adjustment to the rate 
base. No new procedures will be 
needed. 

H. Alternative methods of applying 
IROR 

Many comments on the originally 
proposed rulemaking favored the ap¬ 
plication of the IROR schedule during 
the construction period only, in which 
case the one-time adjustment to the 
rate base would instead be accom¬ 
plished through variation of the 
equity AFUDC rates of return. 

This approach was considered by the 
Commission, since its incentive effect 
could be made comparable to the 
mechanism proposed in this notice. In 
order for the two approaches to be 
equivalent, however, the range of rates 
of return in the IROR schedule must 
be far greater for the AFUDC rate 
method than for the currently pro¬ 
posed method. This is because, under 
the AFUDC rate method, the incen¬ 
tive rate and return would be applied 
only during the construction period, 
rather than over the life of the proj¬ 
ect. Consequently, the total present 
value of any reward or penalty would 
be far smaller than if the same incen¬ 
tive rate were to be applied for the 
entire project life. These smaller re¬ 
wards and penalties constitute a lesser 
incentive. 

The degree of incentive effect of a 
given marginal rate can be properly 
evaluated only if it is derived from an 
IROR schedule that is in effect for 
the entire project life. The same 
IROR schedule applied to a shorter 
period yields smaller rewards or penal¬ 
ties and therefore a lesser incentive 
effect. For this reason, the Commis¬ 
sion would consider the AFUDC rate 
method only if the range of rates in 
the IROR schedule w r ere adjusted so 
as to invest the AFUDC method with 
an incentive effect equivalent to that 
attained by the life-of-project method 
used in this notice. 

The Commission’s adjustment to 
rate base methodology also allows 
clearer recognition of the changed 
degree of risk associated with the proj¬ 
ect after gas deliveries commence. By 
using a rate-base adjustment to com¬ 
pensate for all construction phase 
risks and insisting on an operation 
phase rate appropriate for the risks 
encountered at that time, the Commis¬ 
sion is trying to assure that those who 
bear the construction phase risks have 
the opportunity to earn a significantly 
higher rate of return than those who 
do not. The Commission’s preferred 
method is consistent with the policy 
objective we were seeking in approving 
the discounting principle which is part 
of the sponsoring companies’ Partner¬ 
ship Agreement. 

I. Effect on consumers 


Some parties pointed out that IROR 
entails some costs to consumers. Inves¬ 
tors must be allowed higher rates of 
return as compensation for the risks 
added by the IROR. In addition, any 
benefits from cost control must be 
shared with investors, in the form of 
the higher incentive returns paid as 
rewards for good management. 

The Commission must structure the 
IROR mechanism in such a way that 
the benefits to consumers from cost 
control outweigh the costs imposed on 
consumers by IROR. The example 
IROR schedule presented in this 
notice is designed to provide consum¬ 
ers with net benefits under very plau¬ 
sible conditions. (See sec. IV.A.5.) 

J. Altemativ>e proposal of Alaskan 
Northwest 

In its comments, the Alaskan North¬ 
west partnership proposed an alterna¬ 
tive IROR mechanism which in many 
respects is similar to an alternative the 
Commission discussed in the notice of 
May 8. The major features of the Alas¬ 
kan Northwest alternative are: 

(1) Only the rate of return on equity 
during construction (the AFUDC rate) 
would be increased or reduced by cost 
control performance. 

(2) The incentive rate of return 
would have a high rate of 20 percent 
and a low rate of 12 percent. The 
center rate in the proposed schedule is 
17 percent. 

(3) In the center of the IROR sched¬ 
ule would be a "neutral'* area where 
the rate of return would not be 
changed. In the example given by 
Alaskan Northwest, the neutral area 
extended from a cost performance 
ratio of 1.01 to 1.40. In other words, if 
cost overruns were less than 40 per¬ 
cent over the projected costs, the in¬ 
centive rate would equal the center 
rate of 17 percent. 

(4) During construction, projected 
costs would be revised to reflect all 
changes in prices of materials and 
labor, changes in design, route, or 
schedule ordered by Federal or State 
authorities, force majeure or acts of 
God. and all other changes in cost 
beyond the control of the sponsors. 
Only changes in quantities of materi¬ 
als and labor would be tabulated in 
cost overrun. 

We have constructed an example of 
how the Alaskan Northwest IROR 
mechanism would be applied to var¬ 
ious cost overruns within the Alaskan 
segment of the system. The values 
used in the alternative mechanism are 
taken from the comments of Alaskan 
Northwest, while the construction 
costs, schedule, and financial assump¬ 
tions are taken from earlier filings and 
applications, in particular the March 
1977 capital cost estimates. 

Table I presents an example of the 
Alaskan Northwest proposal. For com- 
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parison, we also show an example of 
the cost of service under conventional 
ratemaking—i.e., without an IROR 
mechanism—for various levels of cost 
overruns. The costs of service for var¬ 
ious levels of the cost performance 
ratio are calculated by simply increas- 


35 The cost performance ratio could also be 
increased by extending the construction 
schedule without changing direct capital 

costs. 

“All capital and operating costs have 
been increased 5 percent per year to reflect 


ing all direct capital costs in the 
March 1977 estimate by the propor¬ 
tion indicated in the cost performance 
ratio. 21 

The cost of service calculations in 
1975 dollars follow the methodology 
used in the President’s Decision and 
Report 22 In order to measure the cost 

inflation. The per-unit cost of service has 
then been deflated to 1975 dollars. 

“The present worth average is that con¬ 
stant charge per unit of gas over the 20-year 
period which has the same present worth as 
the declining transportation charge that 


of service over the life of the project, 
the present worth average cost of serv¬ 
ice for a 20-year operation life has 
been calculated. This average is higher 
than a simple arithmetic average, but 
it more accurately reflects the change 
in cost of service over time. 23 

would result from a conventional cost-of- 
service calculation. A discount rate of 10 
percent is assumed in computing the pres¬ 
ent worth. A different discount rate would 
change the average, but the relationship be¬ 
tween different values would be the same. 


TABLE I 


CONVENTIONAL RATE MAKING ALASKAN NORTHWEST PROPOSAL 


17% 

APUDC ( Operating 

Ra te 


i 

Variable AFUDC Rate 6 17% Operating Rate 


Cost 

Rate 

Present 

AFUDC 

Rate 

Change in 

Present 

Equivalent 

Performance 

Base 

Value 

Rate 

Base 

Rate Base 

Value 

Operating 

Ratio 

($ Million) 

Average 

(%) 

($ Million) 

($ Million) 

Average 

Rate on 



Cost of 




Cost of 

Equity 



Service 




Service 

(!) 



($/MCF) 




($/MCF) 


(1) 

(2) 

(3) 

(4) 

(5) 

<6) 

(7) 

(8) 

0.8 

2,769 

0.332 

20.0 

2,804 

35 

0.339 

17.8 

1.0 

3,461 

0.407 

18.0 

3,476 

15 

0.410 

17.3 

1.2 

4,154 

0.483 

17.0 

4,154 

0 

0.483 

17.0 

1.3 

4,500 

0.521 

17.0 

4,500 

0 

0.521 

17.0 

1.4 

4,846 

0.558 

17.0 

4,846 

0 

0.558 

17.0 

1.6 

5,538 

0.634 

13.0 

5,450 

- 89 

0.615 

15.9 

1.8 

6,230 

0.709 

12.0 

6,107 

- 124 

0.684 

15.7 

2.0 

6.922 

0.785 

12.0 

6,785 

- 130 

0.755 

15.7 

2.2 

7,615 

0.860 

12.0 

7,464 

- 151 

0.829 

15.7 

2.4 

8,307 

0.936 

12.0 

8.142 

- 165 

0.902 

15.7 


NOTES FOR TABLE I 

Column (2) — Calculated from the March 1977 coat estimate* for the Alaska segment in 1975 prices assuming 75 percent 
debt capitalization, 10 percent interest rate on debt, 17 percent rate of return on equity, and the proportional 
change in all direct capital costs indicated by column (1). 

• 

Column (3) — Assumes 5 percent annual inflation in capital and operating coste, with the subeemtemt annuel cost of 
service deflated to 1975 prices using 5-percent deflation factor. Gas fuel cost is $1.60 per KCF. Rate of 
interest on debt is 10 percent. Rate of return on equity is 17 percent. Present value average cost of service 
it calculated from tha formula: 

20 20 

ZZ c t a.n-t/C (l.ir* 

t-i t-i 

where C t ie annual unit cost of service in 1975 prices. 


NOTES FOR TABLE I CONT. 

Column (4) — Taken from p. 16 of the initial comments by Alaskan Northwest Transportation Company. 

Column (5) — Same as column (2), except that the AFUDC equity rate ie that given in column (4). 

Column (6) — Column (5) minus column (2). 

Column (7) — Same as column (3). 

Column (8) — Rate of return on equity during construction applied to the rate base in column (2) that 

generatea the same present worth et a 10 percent discount rets of the return of equity and after-tax return 
to equity as doas the 17 percent rate of return applied to the rate base in column (5). 
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A basic feature of the Alaskan 
Northwest proposal is that the equity 
rate of return would vary only during 
construction- The Commission has cal¬ 
culated the equivalent change in the 
equity rate during operation. By equiv¬ 
alent, the Commission means the op¬ 
eration phase rate applied to the con¬ 
ventional rate base which would pro¬ 
duce the same present worth of cash 
flow to equity investors as would the 
17 percent operating rkte applied to 
the rate base derived from the variable 
AFUDC equity rate.* 4 To use an exam¬ 
ple from table I, with a cost perform¬ 
ance ratio of 2.0 equity investors 
should be indifferent between receiv¬ 
ing an operation phase rate of return 
of 17 percent on the rate base of $7.46 
billion or receiving a rate of 15.7 per¬ 
cent on a rate base of $7.62 billion. 
The rate base of $7.62 billion is the 
conventional rate base derived from an 
equity AFUDC rate of 17 percent, 
while the rate base of $7.46 billion is 
derived from the equity AFUDC rate 
lowered to 12 percent because of the 
assumed large cost overruns. 

The Commission's fundamental ob¬ 
jection to the Alaskan Northwest pro¬ 
posal is that the implicit marginal rate 
of return is not less than the rates of 
return that can be earned on alterna¬ 
tives of equal risk, and thus docs not 
provide sufficient incentive for man¬ 
agement to reduce costs. This is obvi¬ 
ously the case with the so-called “neu¬ 
tral zone." for values of the cost per¬ 
formance ratio between 1.01 and 1.40, 
there would be no reduction in the 
AFUDC equity rate. In this zone, the 
IROR schedule is flat: the marginal 
rate is equal to the incentive rate. 24 On 
all cost overruns within this zone, 
therefore, sponsors could expect to 
earn the after-tax rate of return of 17 
percent. 

Even outside the neutral zone, the 
marginal rate of return over the oper¬ 
ating period would be very high. In 
table I, the equivalent operating rates 
of return vary from 17.8 percent for a 
cost performance ratio of 0.8 to 15.7 
percent for a cost performance ratio of 
2.2. The marginal rate that would pro¬ 
duce this drop in the incentive rate is 
14.5 percent. 26 On the average, equity 
investors could expect the rate of 
return on their investments in cost 
overruns to be 14.5 percent: a rate of 
return high by previous standards of 
this Commission and higher than one 
could expect in many other equity in¬ 
vestments in the United States. There¬ 
fore. this proposed IROR schedule, if 


24 The discount rate used is 10 percent. 

“An IROR schedule that does not reduce 
the average rate as the cost performance 
ratio increases exhibits a marginal rate 
equal to the average rate. The average will 
decline only if the marginal is less than the 
average. 

“Calculated from the ratio ((2.2X15.7)- 
(0.8X17.8)]/<2.2-0.8>. 


applied to the construction phase 
only, would not offer sufficient incen¬ 
tive to control costs. 

A second concern with this proposal 
involves the relationship among the 
overall level of allowed rates, the 
degree of penalty for overruns, and 
the degree to which projected costs 
may be revised during the course of 
construction. The comments of Alas¬ 
kan Northwest and other project spon¬ 
sors suggest that they envision a proc¬ 
ess by which projected costs are con¬ 
tinually revised to account for changes 
to the earlier cost estimates caused by 
design or routing modifications re¬ 
quired by government authorities, 
force majeure, acts of God, strikes, 
and changes in prices of labor or mate¬ 
rials. While adjustments for some of 
these events will undoubtedly be re¬ 
quired, it is unlikely that the cost per¬ 
formance ratio would ever exceed 1.0 
if all of these changes in the projected 
cost estimates were made. If this Com¬ 
mission were to accept a policy of un¬ 
limited adjustments to the sponsors* 
cost estimates, it would feel compelled 
to require a lower marginal rate and a 
lower overall level of rates (a lower 
center rate of return). The applicant 
has, however, proposed a very high 
marginal rate and a center rate of 17 
percent, which is substantially and un¬ 
necessarily higher than the range of 
rates allowed by this Commission in 
the past. 

IV. THE COMMISSION’S REVISED PROPOSAL 

Using the principles outlined in sec¬ 
tion II, the Commission has revised 
the terms and conditions first present¬ 
ed in its May 8 proposal of rulemak¬ 
ing. Included in this section is an ex¬ 
ample of an IROR schedule. The 
values in that example are representa¬ 
tive of numbers the Commission could 
approve upon appropriate findings in 
an evidentiary proceeding. The exam¬ 
ple is reasonable, given the estimates 
of the underlying rates of return and 
risk premiums specified in this section. 
The actual rates of return will of 
course be set when the various compo¬ 
nents of the overall risk distribution 
framework, such as the scope change 
process, the capital structure, and the 
working^ of the project company 
tariff, have been specified and when 
evidence on the rates of return and 
risk premiums has been considered by 
the Commission. 

A. An example IROR schedule 

1. Benchmark rates of return* a. The 
operation phase rate . The operation 
phase rate is the rate of return, on 
equity that will be allowed after the 
pipeline is in operation and after the 
one-time adjustment to the rate base 
has been made. This rate will be set 
pursuant to the usual process for de¬ 


termining allowable rates for pipelines 
with similar operating risks. 

The degree of the pipeline's operat¬ 
ing risk exposure is a point in contro¬ 
versy. Several comments argued that 
the risk exposure would be substan¬ 
tial. On the other hand, the Office of 
Regulatory Analysis argues that 
ANGTS operating risks will be much 
lower than those of other pipelines, 
since there will be no risk associated 
with decline in throughput. 

It is true that the cost-of-service 
tariff eliminates the risk of variations 
in throughput which are beyond the 
control of the pipeline by automatical¬ 
ly adjusting the transportation tariff 
accordingly. For certain other service 
interruptions, however, the cost-of- 
service tariff will have provisions for 
lowering rates of return. Service inter¬ 
ruptions pose a risk of unknown di¬ 
mensions. inasmuch as these pipelines 
will traverse a hostile environment 
and will have unknown operating con¬ 
ditions. The details of the project com¬ 
pany tariff will determine the degree 
of risk being borne by the sponsoring 
companies. The dimensions of the 
pipeline's risk exposure will be an im¬ 
portant issue to be resolved in the evi¬ 
dentiary proceedings which will be 
held. 

For present purposes, a rate of 
return of 13 percent has been chosen 
as the operation phase rate in the nu¬ 
merical examples to be presented 
later. The Commission has set rates of 
return on equity for two pipelines with 
cost-of-service tariffs: Pacific Gas 
Transmission (13.0 percent) and Co¬ 
lumbia Gulf Transmission (13.5 per¬ 
cent). 27 

The final rate will be determined 
after more information about risks 
during the operation phase has been 
specified in the project company tariff 
and may vary between segments of the 
ANGTS. Over time, this rate will then 
be adjusted up or down as general fi¬ 
nancial conditions change. 

b. The nonincentive rate. The nonin¬ 
centive rate of return on equity is the 
rate that would be allowed if the 
IROR mechanism were not employed. 
This rate should provide equity inves¬ 
tors with a risk premuim for the con¬ 
struction phase risks associated with 
the Alaskan gas project, but should 
not provide any compensation for the 
particular risks created by an IROR 
mechanism. 

Fifteen percent has been chosen as 
an example rate of return on the 
Alaska segment, for the following rea¬ 
sons: 

Fifteen percent is at the lower end 
of the range discussed by the appli- 


17 Pacific Gas Transmission Company, 
docket No. RP75-57. opinion No. 811, order 
modifying initial decision, July 8. 1977. Co- 
lumbia Gulf Transmission, settlement 
agreement, docket Nos. RP 76-94, 76-95, 76- 
138, and 75-106 (AP76-1), Mar. 16, 1978. 
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cants in the administrative hearings 
on this case. 2 * 

Fifteen percent was found reason¬ 
able by the administrative law judge 
who heard the case before the FPC. 2 * 

Fifteen percent was used in cost-of- 
service calculations in the FPC’s 
report to the President and in the 
President’s Decision. 30 

The difference between the 13 per¬ 
cent operation phase rate and the 15 
percent nonincentive rate is intended 
to compensate for the construction 
phase risks associated with the Alas¬ 
kan gas project. 

The rate for the Northern Border 
segment may be somewhat less than 
the rate for the Alaska segment, since 
it will be built in a more familiar envi¬ 
ronment and does not involve as much 
uncertainty as the Alaskan segment. 
Because it is part of a large, complex 
system and because its success is de¬ 
pendent on successful completion of 
other segments, however, it may still 
present more risk than conventional 
lower 48 pipelines. 

c. The center rate. The center rate of 
return on equity is the rate specified 
by the IROR schedule when actual 
construction cost equal the expected 
level of cost overruns: i.e., the rate 
which is the center point of the sched¬ 
ule. Because of the uncertainty about 
the ultimate rate of return created by 
the IROR mechanism, this center rate 
must have a premium over the rate 
that would be allowed if no IROR 
mechanism were used. 

Seventeen percent is used in this ex¬ 
ample as the center rate for the 
Alaska segment. The 2 percentage 
point difference between the nonin¬ 
centive rate and the center rate repre¬ 
sents compensation for the risks cre¬ 
ated by the IROR mechanism. 

Since there is less uncertainty about 
construction costs for the more con¬ 
ventional pipeline construction on the 
Northern Border system, the compen¬ 
sation for the risks of the IROR mech¬ 
anism may be less on that segment. 
This implies a smaller difference be¬ 
tween the center rate and the nonin¬ 
centive rate. Again, more definitive in¬ 
formation in the complete structure of 
allocation of project risks must be 
available before the Commission can 
make a final determination of this 
rate. 

2. The marginal rate. In determining 
a marginal rate of return that will 
embody a significant incentive to con¬ 
trol costs, the Commission must com- 


u Initial Decision on Proposed Alaska 
Natural Gas Transportation Systems: El 
Paso Alaska Company, Docket No. CP75-96, 
et al.. Federal Power Commission, Feb. 1, 
1977, pp.369-370. 

311 Recommendation to the President’ 
Alaska Natural Gas Transportation Sys¬ 
tems, Federal Power Commission. May 1, 
1977, pp. IV-12 to IV-14. 

” Decision, pp. 125 and 163. 


pare the marginal rate to the cost of 
the capital that sponsors invest in the 
equity portion of the project. A mar¬ 
ginal return below the cost of that 
capital will discourage sponsors from 
investing in overruns. 

The sponsors’ cost of capital will be 
determined by their own costs of 
equity and debt, as well as by the com¬ 
position of the capital they invest in 
the equity portion of the project. If 
sponsors were to invest only equity, 
then an effective marginal rate would 
only need to be low'er than the cost of 
equity. If the sponsors raise their capi¬ 
tal for the equity portion of the proj¬ 
ect through some combination of debt 
and equity, however, then the margin¬ 
al rate must be set below the weighted 
average cost of that capital. If the 
sponsors were to finance this invest¬ 
ment completely through the sale of 
debt, then the marginal rate would 
have to be less than the after-tax cost 
of debt. 

The potential investors for the 
equity portion of the project are diver¬ 
sified corporations that invest in other 
U.S. industries. This suggests that 
their costs of equity are near some 
average of the returns on equity avail¬ 
able in all U.S. industries. This 
number is, of course, not directly ob¬ 
servable in the marketplace, since part 
of the return is appreciation in stock 
market prices. Studies of historic 
earned rates of return show that the 
long-run rate of return on common 
stock (dividends plus capital gain) 
ranges from 9 to 11 percent. 31 Adjusted 
for the 85 percent exclusion rule for 
intercorporate dividends, this would 
suggest a return of 8 to 10 percent. In 
light of current expectations that 
future inflation will be higher than 
the average over past decades, these 
rates of return could be increased by 
perhaps 3 percentage points, to 11 to 
13 percent. 

The current market rate on long¬ 
term debt is near 10 percent, implying 
an after-tax cost of debt of roughly 5 
percent. Assuming that investments in 
the project equity are financed at a 
typical debt ratio of .60, these rough 
estimates of capital costs can be used 
in calculating an example of an effec¬ 
tive marginal rate. The weighted aver¬ 
age cost of capital implied by the as¬ 
sumptions is: (.4X13) +(.6X5) = 8.2. 

Based on this calculation, an 8 per¬ 
cent marginal rate is embodied in the 
example IROR schedule. 


’‘Lawrence Fisher and James H. Lorrie, 
“Rates of Return on Investment in 
Common Stock,“ Journal of Business, Janu¬ 
ary 1964. “Rates of Return on Investment in 
Common Stock: Year-by-Year. 1926-65," 
Journal of Business, July 1968. Irwin Fried 
and Marshall E. Blume, “Demand for Risky 
Assets," American Economic Review, De¬ 
cember 1975. Roger O. Ibbotsen and Rex A. 
Sinquefield. “Stocks. Bonds, Bills, and Infla¬ 
tion: Year-by-Year Historical Returns 

(1926-74)," Journal of Business, Jan. 1976. 


3. The center point. The center point 
of the IROR schedule is that cost per¬ 
formance ratio associated with the 
center rate of return. The center ppint 
should represent the expected level of 
costs after adjustments for inflation 
and design changes. If the final cost 
estimates do not differ significantly 
from the March 1977 estimates, a 
center point for the Alaska segment 
might be 1.3, as used in the example. 
The center point on the Northern 
Border segment may be lower. 32 If the 
project sponsors prefer significant 
freedom to revise cost estimates for 
reasons other than inflation, it seems 
likely that the recommended center 
points should be lower. 

4. The example schedule.— Having es¬ 
timated values for the center rate, the 
marginal rate, and the center point, an 
entire IROR schedule can be deter¬ 
mined. The example resulting from a 
center rate of 17 percent, a marginal 
rate of 8 percent, and a center point of 
1.3 is shown below. 33 

8 pet Marginal Rate 
17 pet Center Rate 

1.3 Center Point 

ROR 


Performance ratio: ( Percent ) 

.8 . 22.6 

1.0. 19.7 

1.2 . 17.8 

1.3 . 17.0 

1.4 . 16.4 

1.6. 15.3 

1.8. 14.5 

2.0. 13.9 

2.2. 13.3 

2.4 . 12.9 


Pursuant to this schedule, a rate of 
return of 19.7 percent would be al¬ 
lowed for the Alaskan segment if 
actual costs after correction for infla¬ 
tion and changes in scope were no 
higher than the March 1977 estimates 
(a cost performance ratio of 1.0). For a 
30 percent overrun (a cost perform¬ 
ance of 1.3), a rate of 17 percent would 
be allowed. At a 67 percent overrun 
from the corrected March 1977 esti¬ 
mates. the rate would be reduced to 15 


“Page 155 of the Report accompanying 
the President’s Decision states that over¬ 
runs are expected to increase direct capital 
costs for the Alaskan segment from the 
Mar. 1977 estimate of $1,812 billion to $2.38 
billion, excluding AFUDC and In constant 
1975 dollars. This would be an increase of 31 
percent. On page 157, a comparison of cur¬ 
rent dollar costs including AFUDC shows an 
expected overrun of 24 percent for the Alas¬ 
kan segment ($4,147 versus $3,335 billion) 
and 10 percent for the Northern Border seg¬ 
ment ($1,573 versus $1,427). 

13 A value of the incentive rate (R) can be 
determined for any value of the cost per¬ 
formance ratio (A) from the formula: 

R = t(17)(1.3) + 8(A - l.3)]/A 
= 8 + (11.7)/A. 
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percent (the nonincentive rate). In 
other words, only a constant dollar 
cost increase equal to two-thirds of the 
original estimate would lower the rate 
of return in this example below’ the 
rate that would be allow’ed if no IROR 
mechanism had been adopted. At a 134 


percent overrun—i.e., a cost perform¬ 
ance ratio of 2.34—the rate of return 
would be reduced to 13 percent (the 
operation phase rate). In other words, 
only for more than a doubling of con¬ 
struction costs w r ould the rate of 
return in this example be reduced 


below what is being allowed for other 
pipelines. 54 


,4 The average equity rate allowed by this 
Commission for some 31 natural gas pipe¬ 
line rate cases in 1976 and 1977 w’as 12.94 
percent. 


AN EXAMPLE OF A REASONABLE IROR SCHEDULE 



COST PERFORMANCE RATIO 
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This example of the Commission’s 
revised proposal is displayed in table 
II, which shows the incentive rate for 
various levels of the cost performance 
ratio, the size of the one-time adjust¬ 
ment to the rate base, and the adjust¬ 
ed rate base. It also gives the present 
value average cost of service. 

5. Benefit to consumers. As discussed 
earlier, the IROR mechanism may 
result in higher rates of return al¬ 
lowed on equity. w f hich will increase 
costs to consumers. However, the 
IROR mechanism will create an incen¬ 
tive for management to reduce con¬ 
struction costs, thus benefiting con¬ 
sumers. On balance, the Commission 
believes that the benefit of lower con¬ 
struction costs will outweigh the possi¬ 
bly higher rate of return to equity at¬ 
tributable to the IROR mechanism. 

In the situation w r here cost overruns 
exceed 60 percent of the originally es¬ 
timated costs, column (4) of table II 35 
shows that the IROR will be less than 
would probably be allowed by more 
typical ratemaking procedures. Con¬ 
sumers thus would clearly benefit 
from the IROR in this situation. 36 

If cost overruns are less than 60 per¬ 
cent, the incentive rate of return will 
be higher than would conventionally 


,f, The break-even cost reduction is calcu¬ 
lated by determining the percentage differ¬ 
ence in the cost of service with and without 
the IROR mechanism, for the same cost 
performance ratio. This is not strictly accu¬ 
rate, since the operating cost component of 
cost of service does not increase with cost 
overruns, but is illustrative of the degree of 


be allowed. However, the incentive 
effect of the IROR should result in 
lower construction costs than would be 
the case without the IROR. If cost re¬ 
ductions are reasonable, consumers 
will realize a net benefit. 

Column (9) of table II shows for 
each cost performance ratio the mini¬ 
mum reduction in construction costs 
necessary for consumers to realize a 
net benefit. For a cost performance 
ratio of 1.3 (the level expected in the 
President’s Decision ), a reduction in 
construction costs of only 6 percent 
below what those costs would have 
been without the IROR will offset the 
higher rate or return. For a lower cost 
performance ratio of 1.0, the necessary 
reduction in construction costs is 
about 14 percent below what those 
costs would have been without the 
IROR. The IROR is expected to 
reduce construction costs by at least 
these amounts; consequently, consum¬ 
ers should, on balance, benefit from 
the IROR mechanism. 

16B. Inflation adjustment 

The initial proposal recognized that 
the sponsors should not be held re¬ 
sponsible for increases in costs that re¬ 


savings in capital costs which are required 
for the IROR to produce a cost-effective 
result. 

w For cost performance ratios greater 
than 1.0, the IROR mechanism would actu¬ 
ally have to cause an increase in construc¬ 
tion costs of a certain minimum percentage. 


suited from general inflation in the 
economy. The initial rulemaking pro¬ 
posed to divide the final cost estimate 
into a number of categories for which 
cost or price indexes were available. 
These indexes would then be used to 
inflate the projected costs and thus in¬ 
crease the projected rate base to ac¬ 
count for inflation. 

This approach has a major weak¬ 
ness. If the pipeline experienced major 
construction delays resulting in costs 
incurred after the period anticipated 
in the applicant’s final cost and sched¬ 
ule estimates, this approach would 
provide no protection against inflation 
during the schedule extension, since 
no projected costs were anticiapted for 
this period. Suppose for example that 
the applicant had projected a 5-year 
construction period, but because of 
delays during construction substantial 
expenditures projected for the 5th 
year were actually incurred in the 6th 
year. Suppose, too, that because of 
high rates of inflation these expendi¬ 
tures are much higher than had they 
been incurred during the 5th year. 
Since the projected costs show no ex¬ 
penditures during the 6th year, there 
is no adjustment for inflation during 
the 6th year. 


before consumers would be worse off with 
the IROR mechanism in effect. Thus, for 
example, column (9) of table II indicates 
that, for a cost performance ratio of 2.2, the 
IROR mechanism would have to increase 
costs by more than 5 percent (i.e., a reduc¬ 
tion of minus 5.0) before consumers would 
not benefit from the IROR proposal. 
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TABLE II 


CONVENTIONAL RATE MAKING 


FERC PROPOSAL 


15% AFUDC 

fc Operating 

Rate 

15% AFUDC 

Rate, 13.0% 

Operating Phase Rate, 

Adjusted Rate 

Base 

Cost 

Performance 

Ratio 

Rate 

Present 

Incentive 

Adjustment 

Adjusted 

Present 

Equivalent 

Consumer 

Base 

($ Million) 

Value 
Average 
Cost of 

Rate 

to 

Rate Base 
($ Million) 

Rate 

Base 

($ Million) 

Value 
Average 
Cost of 

AFUDC 

Rate 

Break even 
Cost 

Reduction 

• . 


Service 

(%) 


Service 

(%) 

(%) 



($/MCF) 



($/MCF) 

(8) 

(9) 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

0.8 

2,747 

0.310 

22.6 

469 

3,216 

0.377 

- 47.5 

21.6 

1.0 

3,433 

0.380 

19.7 

408 

3,841 

0.432 

39.2 

13.7 

1.2 

4,120 

0.450 

17.8 

346 

4,466 

0.487 

33.0 

8 • 2 

1.3 

4,463 

0.485 

17.0 

316 

4,779 

0.514 

30.5 

6.0 

1.4 

4,807 

0.520 

16.4 

285 

5,092 

0.542 

28.2 

4.2 

1.6 

5,493 

0.590 

15.3 

224 

5,717 

0.596 

24.3 

1.0 

1.8 

6,180 

0.660 

14.5 

162 

6,342 

0.651 

21.2 

- 1.4 

2.0 

6,867 

0.731 

13.9 

101 

6,968 

0.706 

18.5 

- 3.4 

2.2 

7,553 

0.801 

13.3 

41 

7,594 

0.761 

16.3 

- 5.0 

2.4 

8,240 

0.871 

12.9 

- 22 

8,218 

0.816 

14.3 

- 6.3 


NOTES FOR TABLE II 


Column (2) — Same as column (2) in table X except that the AFUDC equity rate is 15 percent. 

Column (3) — Same as column (3) in table I except that the equity rate of return during operation is 15 percent 
rate base is given in column (2). 

Column (4) — Calculated from the formula: 


and the 


(17.0) (1.3) ♦ 0.0 (Col. 1 

Col. 1 


1.3) 


For example, at a cost performance ratio of 2.2: 

(17.0) (1.3)^8.0 [2.2 - 1.3) 

- 13.3 


where the marginal rate of return is B percent and the Center Rate is 17 percent, at a Cost Performance Ratio of 1.3. 


NOTES FOR TABLE II CONT. 


Column (5) — Present value (at 13.0 percent discount rate) of the return of equity and after-tax return to equity at the 
operating equity rate of return given in Column (4) minus the equity investment in the rate base given in Column (2). 

Column (6) — Column (5) plus column (2). 

Column (7) — Same as column (3) in table I except that the rate of return on equity during operation is 13.0 percent 
and the rate base is given in column (6). 

Column (8) — The AFUDC equity rate that would produce the rate base in column (6). 

Column (9) — Calculated from the formula: 

column (7) - column (3) 

column (TJ 
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The revised approach is to divide the 
actual construction costs into cost cat¬ 
egories for which price or cost indexes 
are available. These indexes will be 
used to deflate actual costs to base- 
year costs. The adjustment for infla¬ 
tion will thereby also apply to costs 
that occur beyond the projected 
period of construction. This rate base 
adjusted for inflation will be termed 
the deflated actual rate base in 1978 
dollars (or whatever year is the base 
year for making cost estimates). The 
deflated actual rate base in 1978 dol¬ 
lars will be divided by the projected 
rate base (in 1978 dollars) to deter¬ 
mine the cost performance ratio and 
thus the incentive rate of return. 

A number of comments on the initial 
proposal emphasized the need to 
choose price indexes that reflect the 
inflation experienced in pipeline con¬ 
struction in the specific geographic 
areas where the pipelines will be built. 
The Commission fully recognizes the 
problem mentioned in many com¬ 
ments that no price index perfectly 
measures the inflation experienced by 
any individual or any project. For ex¬ 
ample. the widely used consumer price 
index is only an approximation of the 
inflation experienced by any particu¬ 
lar consumer. 37 The same problem will 
exist for each cost category in the 
Alaskan. gas project. However, the 
Commission believes that existing, 
widely accepted indexes do not bias 
the measure of inflation in any partic¬ 
ular direction. Certainly for some cate¬ 
gories of costs the price indexes may 
overestimate the actual rate of infla¬ 
tion. 

The Alaskan Northwest partnership 
requests that the inflation rate for 
Alaska be used instead of the national 
inflation rate, because the costs in 
Alaska are higher. Construction costs 
are assuredly higher in Alaska. (The 
construction of the oil pipeline in 
Alaska provides considerable informa¬ 
tion on the premiums that must be 
paid for Alaskan labor or materials 
and supplies used in Alaska. The cost 
estimates submitted by the sponsors 
recognized these premiums.) But it 
does not necessarily follow that the 
rate of change in costs (the inflation 
rate) in Alaska will be either higher 
than or lower than the rest of the 
nation. Considering the advantages of 
using the national rate, and in the ab¬ 
sence of clear evidence that the re¬ 
gional rate will differ significantly 
from the national rate, the Commis¬ 
sion w r ould plan to use the national 
rate of inflation. h 


17 The problem results because a price 
index measures the inflation for a specified 
bundle or market basket of commodities. If 
price increases differ greatly between the 
commodities, an Individual who buys a 
slightly different combination of commod¬ 
ities could experience a very different actual 
rate of inflation than the index indicates. 


The Alaskan Northwest partnership 
also suggests that the cost of each unit 
of labor or materials is also beyond its 
control. It argues that only the quanti¬ 
ties of labor and materials should be 
considered controllable. The Commis¬ 
sion agrees that changes in prices or 
unit costs caused by general inflation 
are beyond the sponsor’s control and 
will accordingly adjust such costs for 
inflation by use of cost or price index¬ 
es. However, the size of the enterprise 
relative to the Alaskan economy and 
the natural gas pipeline industry 
would indicate that the sponsors 
should have a major ability to influ¬ 
ence wages and prices and should be 
given an incentive to do so. The labor 
costs, for example, will probably be 
the result of negotiations between the 
sponsors or their contractors and labor 
unions. As the quantity of labor re¬ 
quired will be very large, we believe 
the project sponsors will have some 
ability to influence the price they pay. 

It is not the Commission’s intention 
to penalize the project sponsors for 
the effects of inflation; rather, it is 
the Commission’s intention to hold 
them harmless for cost increases due 
to general inflation. The Commission’s 
concern with the sponsors’ approach is 
their implicit assumption that they 
are powerless to affect the prices they 
pay. 

C. Application to the western leg 

Pacific Gas Transmission (PGT) and 
Pacific Interstate Transmission state 
that difficulties would be encountered 
in determining the size of the one- 
term adjustment to the rate base for 
the western leg segment of the 
ANGTS. They argue that problems 
are created because the western leg 
will be an expansion of an existing 
system and will be owned and operat¬ 
ed by a corporation with an existing fi¬ 
nancial structure. 

A slightly different procedure would 
be needed for the western leg than is 
used for the project-financed north¬ 
west border and Alaska segments. The 
attached terms and conditions state 
that the retufn of equity and after-tax 
return on equity over the life of the 
system will be estimated based on a fi¬ 
nancing and capitalization plan ap¬ 
proved by the Commission. For the 
western leg, it might be possible for 
the Commission to use a financing and 
capitalization plan that is representa¬ 
tive of the overall financial structure 
of the company owning the western 
leg. 

The comments also argued that fur¬ 
ther complications w ? ould be created 
by the possibility of the early con¬ 
struction of a portion of the western 
leg and northern border segments to 
carry Canadian gas as part of an "ad¬ 
vance delivery” of Alaska gas. The 
only complication we see resulting 


from applying the IROR mechanism 
to the facilities needed to transport 
Canadian gas is that the depreciation 
rate for the pipeline may be relatively 
high, reflecting the shorter period of 
the contract for Canadian gas. This 
simply means that the projection of 
the return of equity and the after-tax 
return to equity used to calculate the 
one-time adjustment to the rate base 
would be based on a relatively high 
rate of depreciation reflecting the rel¬ 
atively short period for which gas re¬ 
serves would be dedicated to the pipe¬ 
line at the time of authorization of 
these facilities. 

The consideration which persuades 
us not to apply the IROR to the w'est- 
em leg is cost to consumers. The loop¬ 
ing of an existing pipeline along an ex¬ 
isting right-of-way to transport an as¬ 
sured supply of gas is an undertaking 
of convetional risk, particularly con¬ 
sidering the assurance of adequate 
revenues provided by a cost-of-service 
tariff. Because of this conventional 
risk, the financing plan presented to 
the President and included in the De¬ 
cision” called for 100 percent recourse 
debt financing for this segment. As dis¬ 
tinct from project financing wherein 
the project itself must provide assur¬ 
ance of debt service, the debt to be used 
for the western leg is to be issued by 
the sponsoring companies. Pacific Gas 
Transmission for thew Washington 
and Oregon segments and Pacific Gas 
& Electric for the Northern California 
segment, and guaranteed by the par¬ 
ents. This type of financing is much 
lower in cost than the mixture of debt 
and equity which will be used to fi¬ 
nance the other segments of the proj¬ 
ect. 

Use of the IROR mechanism on the 
western leg would undoubtedly in¬ 
crease financing costs. Debt costs 
would likely increase because of the 
additional risk, but more importantly 
the debt/equity ratio would likely de¬ 
crease. The use of 100 percent debt fi¬ 
nancing will increase the proportion of 
debt in the total capitalization of the 
sponsoring companies to high levels. 
This is particularly true for Pacific 
Gas Transmission. The additional risk 
created by the IROR may make such 
high levels of debt capitalization im¬ 
practical and thus require some equity 
financing for the western leg. Particu¬ 
larly in view' of the tax consequences 
of additional equity financing, the 
Commission believes the additional fi¬ 
nancing costs associated with imposi¬ 
tion of the IROR mechanism on the 
western leg would more than offset 
the benefits of reduced construction 
costs which might be expected to be 
achieved. 

The Commission also believes that 
cost control incentives are already 
present in the use of 100 percent debt 


Decision, pp. 109-110. 
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financing. An incentive effect occurs 
on equity benefits of cost overruns. 
Also, the impact of that debt on the 
parent companies' financial condi¬ 
tions—debt guarantee capacity and 
overall credit rating—will cause them 
to insist on stringent construction 
cost-control measures for the western 
leg. Although not as focused as the 
IROR mechanism, the Commission be¬ 
lieves this incentive will be adequate 
to insure proper control of construc¬ 
tion costs for the western leg. 

Having found that the present west¬ 
ern leg financing plan already includes 
a sufficient incentive mechanism, we 
also note that imposition of IROR to 
the western leg would be administra¬ 
tively infeasible, not in the sense of 
ease of application, supra, but in terms 
of impact on the consumer. The 100 
percent recourse debt financing of the 
western leg should result in a lower 
cost of service (due to higher bond 
rating and lower cost of recourse debt 
and favorable tax consequence of debt 
financing) without IROR than with it. 

In the Commission’s considered 
judgment, the application or IROR to 
the western leg lacks the salutary reg¬ 
ulatory effect which it will have on 
the other segments of the project. 
There is already adequate incentive to 
control construction costs, and the two 
bases underlying the President’s vari¬ 
able rate of return condition have al¬ 
ready been satisfied: the consumer is 
better off under the existing western 
leg financing plan, and the recourse 
nature of the debt acts to assure pri¬ 
vate financing. 

V. Relation of This Rulemaking to 

THE CHANGE-OF-ScOPE PROCEEDING 

Throughout this notice, reference 
has been made to the relationship of 
the values of an IROR schedule to the 
outcome of the separate change-of- 
scope proceeding. That interdepen¬ 
dence shoud be emphasized, for even 
though the change-of-scope question 
has been spun off to a separate pro¬ 
ceeding, the resolution of the question 
will be a major determinant in the se¬ 
lection of the final values used in the 
IROR schedule. 

The greater the flexibility that is al¬ 
lowed in adjusting for scope changes, 
the less is the risk of cost overruns 
borne by the project sponsors. The 
actual values in the IROR schedule 
are partly determined by the risk of 
cost overruns, and anything that 
changes the amount of that risk will 
change the proper compensation for 
risk to be allowed in the IROR sched¬ 
ule. 

Greater flexibility in adjusting costs 
also reduces the Incentives to control 
costs. The final treatment of scope 
changes will also affect the Commis¬ 
sion's choice of a marginal rate. 


The illustrative values in the IROR 
schedule w T ere based on the March 
1977 cost estimates. Revisions in these 
cost estimates, other than for inflation 
and scope changes required by the 
Government, also will affect the final 
selection of values in the IROR sched¬ 
ule. 

The proper values for the different 
types of rates and ratios (of which es¬ 
timates have been provided in this 
notice) must be determined through 
an evidentiary proceeding to be con¬ 
ducted when all elements of the risk 
allocation framework have been put in 
place. We expect that the project 
sponsors are eager to have this process 
completed. It is our intention that 
these matters be resolved as expedi¬ 
tiously as possible. 

VI. Written Comment Procedures 

The Commission invites interested 
persons to submit written comments 
with data, views, and other informa¬ 
tion concerning the matters set forth 
in this notice. An original and 14 
copies should be filed with the Secre¬ 
tary of the Commission by October 6. 
1978. Comments should be submitted 
to the Federal Energy Regulatory 
Commission, 825 North Capitol Street 
NE.. Washington. D.C. 20426, and 
should reference Docket No. RM78-12. 

All written submissions will be 
placed in the Commission's public files 
and will be available for public inspec¬ 
tion in the Commission’s Office of 
Public Information, 825 North Capitol 
Street NE.. Washington, D.C. 20426, 
during regular business hours. 

In consideration of the foregoing, 
the Commission proposes that the fol¬ 
lowing terms and conditions be at¬ 
tached to the certificates of public 
convenience and necessity to be issued 
by the Commission for the Alaska 
Natural Gas Transportation System, 
as set forth below. 

By the Commission. 

Kenneth F. Plumb, 
Secretary. 

Terms and Conditions 

(1) Applicability. The incentive rate 
of return (IROR) rule will apply to 
tw r o of the three segments of the Alas¬ 
kan Natural Gas Transportation 
System within the United States as de¬ 
fined in the President’s Decision and 
Report to Congress on the Alaska Nat¬ 
ural Gas Transportation System (re¬ 
ferred to hereafter as the Decision ). 
These segments are: (1) The portion of 
the system within the State of Alaska, 
and (2) the portion of the system from 
the United States/Canadian border 
near Monchy in the Province of Sas¬ 
katchewan to a point near Dwight in 
the State of Illinois. In the following 
terms and conditions, the term pipe¬ 
line refers to each of these two seg¬ 


ments, and the terms and conditions 
apply to each. The values for sched¬ 
ules, parameters, or variables to be es¬ 
tablished by the Commission in order 
to implement the IROR rule pursuant 
to some future evidentiary proceeding 
may be different for each of the seg¬ 
ments. 

(2) Cost performance ratio. Pursuant 
to the second finance term and condi¬ 
tion of the Decision (p. 36). the rate of 
return on equity during the operating 
period of the pipeline will be increased 
if the pipeline is completed under bud¬ 
geted cost and reduced if the pipeline 
is completed over budeted cost. The 
relationship between budgeted cost 
and completed cost will be determined 
by a cost performance ratio. This is 
ratio of the deflated actual rate base 
(see condition 4 below) to the project¬ 
ed rate base (see condition 5 below). 

(3) Incentive rate of return schedule . 
The Commission will establish an 
IROR schedule which may be in the 
form of a table or formula. The IROR 
schedule will specify a value for the 
IROR for each value of the cost per¬ 
formance ratio. The IROR schedule 
will compensate equity investors for 
the degree of construction cost over¬ 
run and schedule delay risk which 
they bear. The IROR schedule will 
take into account financing plans, de¬ 
preciation schedules, and any other 
factors which the Commission deter¬ 
mines to be relevant and important. 

(4) Deflated actual rate base. The de¬ 
flated actual rate base will be deter¬ 
mined at the start of operations from 
direct capital or construction costs 
after conversion into base year prices 
(see condition 8 below) actually in¬ 
curred in the construction of the pipe¬ 
line. The deflated actual rate base will 
include only those direct capital costs 
which the Commission finds to be pru¬ 
dently Incurred. An allowance for 
funds used during construction 
(AFUDC) will be included. The 
AFUDC will be based on the direct 
capital costs in the base year prices, 
the actual interest rates paid on debt 
during construction, and the nonin¬ 
centive rate of return on equity de¬ 
fined below in condition 10. 

(5) Projected rate base. The project¬ 
ed rate base will be calculated at the 
start of operations from the final cost 
and schedule estimate submitted to 
and approved by the Commission pur¬ 
suant to condition 6 below after ad¬ 
justment for changes in scope pursu¬ 
ant to condition 9 below. An AFUDC 
will be included and will be calculated 
from the final cost and schedule esti¬ 
mate, the actual interest rates experi¬ 
enced during construction, and 
amounts of debt and equity that 
would have been outstanding if the ex¬ 
penditures for construction as project¬ 
ed in the final cost and schedule esti¬ 
mate had actually occurred, and the 
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nonincentive rate of return on equity 
defined below in condition 10. 

(6) Final cost and schedule estimate. 
Pursuant to the second finance condi¬ 
tion in the Decision , the applicant for 
a certificate of public convenience and 
necessity for the pipeline shall submit 
to the Commission a final cost and 
schedule estimate in 1975 prices, ad¬ 
justed to reflect any design changes 
resulting from the agreement on prin¬ 
ciples with Canada and any addendum 
thereto, for comparison with the capi¬ 
tal cost estimates filed by Alcan with 
the Federal Power Commission on 
March 8. 1977. This final cost and 
schedule estimate must also be submit¬ 
ted in 1978 or later base-year prices 
and with costs set forth according to 
formats to be specified by the Com¬ 
mission. (See condition 7.) The March 
1977 cost estimate referred to in the 
second finance term and condition in 
the Decision must also be resubmitted 
in the same format for comparability 
with the final cost estimate. An expla¬ 
nation of any significant differences 
between the March 1977 and the final 
cost and schedule estimate must be 
provided. The date of the base-year 
period for submitting costs may be de¬ 
termined by the applicant. 

(7) Cost estimate format. All cost es¬ 
timates shall be sumbitted to the Com¬ 
mission according to specifications to 
be determined by the Commission. 
Prior to submittal of the final cost and 
schedule estimate, the applicant may 
submit a proposal for the cost esti¬ 
mate format to the Co»mission. The 
cost estimate format will specify the 
functional categories or components 
into which the total cost estimate 
must be divided and the key para- 
menters or assumptions for which 
values must be provided. Each func¬ 
tional category of cost must be further 
divided according to the time period in 
which the costs are estimated to occur. 
The breakdown of costs shall be in 
sufficient detail that the Commission 
may compare the various cost esti¬ 
mates and determine the reasonable¬ 
ness of any changes. 

(8) Adjustment of actual construc¬ 
tion costs for inflation. Actual costs of 
construction found to be prudently in¬ 
curred by the Commission will be di¬ 
vided into a number of cost categories 
and further divided into periods of 
time when the costs were incurred. 
For each cost category, the Commis¬ 
sion will specify a price or cost index 
that will be used to measure the infla¬ 
tion experience for commodities or 
sendees in that category. The actual 
costs of construction in each cost cate¬ 
gory and in each time period will be di¬ 
vided by the ratio of the value of the 
price index for that category and for 
that period of time by the value of the 
index in the base year. Each cost or 
price index will be an existing index 


that is widely used to measure the In¬ 
crease in prices for that category of 
commodities or services. The Commis¬ 
sion will give first preference to index¬ 
es published by the U.S. Government, 
but indexes published by private insti¬ 
tutions may also be used if widely used 
and generally accepted. The applicant 
may submit to the Commission pro¬ 
posed price or cost indexes with its 
proposed cost estimate format men¬ 
tioned in condition 7. 

(9) Changes in scope. Prior to calcu¬ 
lating the projected rate base for de¬ 
termining the cost performance ratio, 
the final cost and schedule estimate 
will be adjusted to reflect increases 
and decreases in cost that result from 
certain events not anticipated in pre¬ 
paring the final cost and schedule esti¬ 
mate, or to reflect agreed changes in 
values of parameters from those as¬ 
sumed in making the final estimate. 
The type and number of such events 
or changes in parameters and the pro¬ 
cedure for adjusting the final cost and 
schedule'•estimate will be determined 
by the Commission pursuant to a 
future rulemaking, hearing, or order. 

(10) Nonincentive rate of return. 
Prior to final certification of the pipe¬ 
line, the Commission shall specify a 
nonincentive rate of return on equity 
that compensates equity investors for 
any abnormal risks they will bear 
during the construction of the pipe¬ 
line, excluding the risk created by the 
IROR rule. To the extent that equity 
investors in this pipeline bear greater 
construction phase risks than inves¬ 
tors in other regulated gas pipelines, 
this rate will.be higher than the gen¬ 
eral range of rates allowed for other 
pipelines. Once established, this rate 
will not be altered during the con¬ 
struction phase of the pipeline. 

(11) Operation phase rate of return. 
Prior to final certification of the pipe¬ 
line, the Commission shall specify an 
operation phase fate of return that is 
within the general range of rates of 
return for other pipelines with similar 
operating risks. This rate of return 
will be determined separately and in¬ 
dependently from the IROR. Pursu¬ 
ant to the Natural Gas Act, through¬ 
out the operation of the pipeline, the 
operation phase rate of return may be 
altered to reflect changes in rates al¬ 
lowed for other pipelines of similar op¬ 
erating risk or to provide just and rea¬ 
sonable compensation to equity inves¬ 
tors. 

(12) Cost of service calculation. 
After the initiation of service and 
during the operating life of the pipe¬ 
line, the transportation charge will be 
based on standard procedures for de¬ 
termining cost of service except that 
the rate of return on equity will be the 
operation phase rate defined above in 
condition 11 and the rate base will in¬ 


clude a one-time adjustment calculat¬ 
ed pursuant to condition 13 below. 

(13) Adjustment to rate base. Upon 
completion of construction and com¬ 
missioning of the pipeline, a conven¬ 
tional rate base will be calculated 
based on generally accepted proce¬ 
dures and using the nonincentive rate 
of return defined above in condition 10 
as the equity rate of return for deter¬ 
mining the allowance for equity funds 
used during construction. A one-time 
adjustment to the equity AFUDC ac¬ 
count in the rate base will then be cal¬ 
culated in three steps. First, the reve¬ 
nue stream from the after-tax return 
of equity through depreciation of the 
rate base and from the after-tax 
return on equity will be estimated over 
the life of the pipeline, based on the 
conventional rate base, on an after-tax 
rate of return on equity capital equal 
to the IROR determined pursuant to 
condition 3 above, and on a financing 
and capitalization plan approved by 
the Commission. Second, the present 
worth of this revenue stream will be 
calculated using a discount rate equal 
to the operation phase rate deter¬ 
mined pursuant to condition 11 above. 
Third, the difference between this 
present worth sum and the equity in¬ 
vestment in the pipeline, including the 
allowance for equity funds used during 
construction based on the nonincen¬ 
tive rate of return on equity, will be 
added to the allowance in the rate 
base for equity funds used during the 
construction. If the difference is nega¬ 
tive. the allowance for equity funds 
during construction in the rate base 
will be reduced. 

[FR Doc. 78-27826 Filed 10-2-78; 8:45 am] 
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DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
(21 CFR Parts 74 ond 81] 

(Docket No. 78C-0216] 

ORANGE B 
Termination of Listing 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: This document proposes 
to amend the color additive regula¬ 
tions by revoking the regulation list¬ 
ing Orange B for use in food. This 
action is based on data that raise con¬ 
cern about the safety of Orange B. 
The effect of this proposal would be to 
revoke color additive certification for 
Orange B and to prevent further use 
of Orange B in coloring the casings or 
surfaces of frankfurters and sausages. 
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DATE: Comments by December 4. 
1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Gerad L. McCowin, Bureau of Foods 
(HFF-334), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation. and Welfare. 200 C Street 
SW.. Washington, D.C. 20204. 202- 
472-5740. 

SUPPLEMENTARY INFORMATION: 

Background 

The color additive Orange B (diso¬ 
dium salt of l-(4-suifophenyl)-3-ethyl- 
carboxy - 4 - (4 -sulfonaphthylazo) - 5 - 
hydroxypyrazole) is regulated for use 
in coloring the casings of frankfurters 
and sausages under §74.250 (21 CFR 
74.250). A notice published in the Fed¬ 
eral Register of July 9, 1965 (30 FR 
8727), stated that a petition (CAP 27) 
for the listing of Orange B as a color 
additive in food was filed by the Certi¬ 
fied Color Industry Committee, c/o 
Hazleton Laboratories, Inc., P.O. Box 
30, Falls Church, Va. 22046 (now the 
Certified Color Manufacturers Associ¬ 
ation. 900 17th Street NW.. Washing¬ 
ton, D.C. 20006). Orange B was added 
to Part 74—Listing of Color Additive 
Subject to Certification (21 CFR Part 
74) by a regulation published in the 
Federal Register of January 4, 1966 
(31 FR 8). It w r as authorized for color¬ 
ing the casings or surfaces of frank¬ 
furters and sausages with the restric¬ 
tion that the quantity of the color ad¬ 
ditive not exceed 150 parts per million 
(p.p.m.) by weight of the finished 
food, and that it be certified in accord¬ 
ance with the regulations under 21 
CFR Part 80. The effective date of the 
listing regulation for Orange B was 
confirmed on March 9. 1966 (31 FR 
4127); there were no objections or re¬ 
quests for hearing. 

On January 19. 1978, and again on 
April 6, 1978. Stange Co., the only pro¬ 
ducer of Orange B in the United 
States at the present time, reported to 
the Food and Drug Administration 
that, by the application of improved 
analytical methods, it had detected 
-trace amounts of /3-naphthylamine in 
some batches of the intermediate 
sodium naphthionate and in some 
batches of Orange B. /3-Naphthyla- 
mine was not detectable in sodium 
naphthionate or Orange B by previous 
analytical techniques. With additional 
separation procedures, Stange Co. 
could lower the quantity of contami¬ 
nating /3-naphthylamine in Orange B 
to 1 part per billion (p.p.b.) or less. 
The Stange Co. representatives stated 
that it is unlikely, however, that they 
could completely eliminate /3-naphthy- 
lamine from sodium naphthionate or 
Orange B. 

To resolve the questions concerning 
/3-naphthylamine, the FDA requested 


that Stange Co. promptly provide a 
full report to substantiate the possible 
contamination of the intermediate and 
the final color with /3-naphthylamine. 
In the meantime, Stange Co. has de¬ 
cided to discontinue the further pro¬ 
duction of Orange B. Copies of corre¬ 
spondence between Stange Co. and 
FDA and memoranda of meetings and 
other relevant information concerning 
this matter are on public display at 
the office of the Hearing Clerk (HFA- 
305). Food and Drug Administration, 
Room 4-65, 5600 Fishers Lane. Rock¬ 
ville. Md. 20857. 

Chemistry 

Orange B is an azo compound that is 
formed by the coupling of diazotized 
naphthionic acid with l-(4- 
sulfophenyl)-3-ethylcarboxy-5-bydr- 
oxypyrazolone. Naphthionic acid or its 
salt, sodium naphthionate. is synthe¬ 
sized by sulfonating a-naphthylamine. 
a-Naphthylamine is producted by the 
reduction of a-nitronaphthalene, 
which is in turn produced by the nitra¬ 
tion of naphthalene. 

Nitration of naphthalene produces 
predominantly a-nitronaphthalene, 
but the formation of other nitration 
products such as /3-nitronaphthalene, 
1,5-dinitronaphthalene, and 1,8-dini- 
tronaphthalene is also likely. The re¬ 
duction of a-nitronaphthalene to form 
a-naphthylamine would be accompa¬ 
nied by the reduction of the nitro 
groups of other nitronaphthalenes 
that might be present. Therefore, /3-ni- 
tronaphthalene would have to be com¬ 
pletely removed from a-nitronaphtha- 
lene in order to eliminate the forma¬ 
tion of /3-naphthylamine when a- 
naphthylamine is produced. 

The data show that there could be 
as much as 27 p.p.m. a-naphthylamine, 
and in some cases as much as 2 p.p.m. 
/3-naphthylamine, in sodium naphth¬ 
ionate. The specifications used in the 
certification of Orange B contain a 
limit of “not more than 0.2 percent” 
for naphthionic acid. Smaller quanti¬ 
ties of a-naphthylamine and /3-naphth- 
ylamine are found in some prepara¬ 
tions of Orange B itself. By purifying 
sodium napththionate with activated 
carbon, the /3-naphthylamine level can 
be reduced to less than 0.5 p.p.b. in 
both sodium naphthionate and 
Orange B. The manufacture is confi¬ 
dent that modification of the drying 
process can prevent the desulfonation 
of sodium naphthionate, and that sep¬ 
aration techniques can be further im¬ 
plemented to produce Orange B that 
would contain undetectable levels of /3- 
naphthylamine with a method sensi¬ 
tive to a few parts per trillion (p.p.t.). 
It is uncertain whether sodium 
naphthionate itself could ever be pro¬ 
duced so that it would be completely 
free from contamination by any 0 - 
naphthylamine. 


In addition to the possibility that 
free /3-naphthylamine is present and 
can be carried to the final product un¬ 
changed during manufacturing, 0 - 
naphthylamine could also be diazo 
tized. and the diazonium salt would 
couple with pyrazolone to form a sub¬ 
sidiary color, if metabolized in the 
manner characteristic of azo dyes or if 
degraded during the manufacture «f 
the product containing this color, 
would yield free /3-naphthylamine. 
Furthermore, since /3-naphthylamine 
is found in some preparations of 
sodium naphthionate, it would be pos¬ 
sible that sulfonated /3-naphthylamine 
could be present in sodium naphthion¬ 
ate. The full report submitted by 
Stange Co. shows that heating in¬ 
creases the content of a-naphthyla- 
mine and /3-naphthylamine in sodium 
naphthionate. It would be reasonable 
to assume that this increase in /3- 
naphthylamine is the result of desul¬ 
fonation of sulfonated /3-naphthyla¬ 
mine produced during the sulfonation 
of a-naphthylamine to form naphth¬ 
ionic acid. Under proper conditions 
during manufacture, sulfonated /3- 
naphthylamine could also break down 
to yield free /3-naphthylamine. Neither 
the manufacturer nor FDA has any 
experimental information on the 
quantity of sulfonated /3-naphthyla- 
mine, /3-naphthylamine subsidiary 
color, and sulfonated /3-naphthylamine 
subsidiary color in commercial samples 
of Orange B. 

To establish with confidence the ab¬ 
sence of /3-naphthylamine in Orange 
B, it would be necessary to eliminate 
/3-naphthylamine from the intermedi¬ 
ate naphthionic acid or sodium 
naphthionate used in the synthesis of 
Orange B. Unless an alternative route 
of synthesis for the intermediate, in¬ 
suring the absence of /3-naphthyla¬ 
mine. becomes available commercially, 
the nondetection of /3-naphthylamine 
or its complexes in Orange B cannot 
be construed as meaning that /3- 
naphthylamine is absent from Orange 
B. 

Proposed Action 

The toxicity of /3-naphthylamine is 
well known—it has been considered a 
carcinogen for many years. In its eval¬ 
uation of the data on /3-naphthyla¬ 
mine, the International Agency for 
Research on Cancer (IARC) stated 
that 2-naphthylamine, another name 
for /3-naphthylamine, is carcinogenic 
in the mouse hamster, dog, and 
monkey. This report also stated that 
there are considerable epidemiological 
data that establish that /3-naphthyla- 
mine is a bladder carcinogen in 
humans (IARC Monographs, 4, 1974). 

The Commissioner of Food and 
Drugs finds that the use of Orange B 
as a color additive could result in ex¬ 
posure of consumers to /3-naphthyla- 
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mine. Based on the information availa¬ 
ble at this time, free /3-naphthylamine 
(up to 2 p.p.m.) is present in the inter¬ 
mediate used to produce the color. 
The intermediate, naphthionic acid or 
its sodium salt, can be present in the 
finished color at levels as great as 
2,000 p.p.m. Free /3-naphthylamine (up 
to 0.5 p.p.b.) is also found in Orange B 
itself. There is a possibility that any 
subsidiary color produced from /3- 
naphthylamine could yield free /3- 
naphthylamine when metabolized or 
degraded. The evidence supports the 
conclusion, even without the addition¬ 
al supportive data from the manufac¬ 
ture, that Orange B will contain at the 
least trace amounts of /3-naphthyla- 
mine. 

The Commissioner has previously 
viewed with concern the possibility 
that any color additive for food drug, 
or cosmetic use might contain /3- 
naphthylamine. Two colors, Ext. D&C 
Yellow No. 9 and Ext. D&C Yellow 
No. 10, which were synthesized from 
/3-naphthylamine, were prohibited by 
FDA from use in externally applied 
drugs and cosmetics because of a find¬ 
ing that they might contain /3-naphth¬ 
ylamine (21 CFR 81.10). Four other 
colors, D&C Red No. 10, D&C Red No. 
11, D&C No. 12, and D&C Red No. 13, 
which are synthesized from 2-amino-l- 
naphthalenesulfonic acid, were also 
prohibited by FDA from use in drugs 
and cosmetics because 2-amino-l- 
naphthalenesulfonic acid could con¬ 
tain /3-naphthylamine as a contami¬ 
nant (see Federal Register of Decem¬ 
ber 13. 1977 (42 FR 62475)). 

Under the provisions of the Color 
Additive Amendments of 1960 (21 
U.S.C. 376(b)(4)), “The Secretary shall 
not list a color additive under this sec¬ 
tion for a proposed use unless the data 
before him establish that such use, 
under the conditions of use specified 
in the regulations, will be safe • • V 
In addition, the “Delaney Clause” of 
the Color Additive Amendments of 
1960 (21 U.S.C. 376(b)(5)(B)), provides 
that “A color additive (i) shall be 
deemed unsafe, and shall not be listed, 
for any use which will or may result in 
ingestion of all or part of such addi¬ 
tive, if the additive is found by the 
Secretary to induce cancer when in¬ 
gested by man or animal, or if it is 
found by the Secretary, after tests 
which are appropriate for the evalua¬ 
tion of the safety of the additives for 
use in food, to induce cancer in man or 
animal, • • V* In view of the informa¬ 
tion now available, the Commissioner 
concludes that there is no longer an 
adequate basis for the listing regula¬ 
tion of Organe B and that the listing 
regulation of this color for use in food 
should be revoked to protect the 
public health. 

When the final rule based on this 
proposal becomes effective, all certifi¬ 


cations issued prior to that time for 
batches of Orange B will be revoked, 
and the addition of this color to any 
food will cause such product to be 
adulterated within the meaning of the 
Federal Food, Drug, and Cosmetic Act 
(21 U.S.C. 301 et seq.) and subject to 
regulatory action. This prohibition 
would apply to the use of Orange B 
and mixtures of colors containing 
Orange B as a color additive as defined 
in 21 U.S.C. 321(t). The Commissioner 
is not proposing to request a recall 
from the market of frankfurters or 
other sausage products containing 
Orange B if they were manufactured 
or were in process before the effective 
date of the final regulation. In light of 
the fact that the manufacturer of 
Orange B has ceased production of the 
color and the Commissioner's expecta¬ 
tion that existing stocks of Orange B 
will largely, if not entirely, be used up 
during the administrative process lead¬ 
ing to revocation of the listing for 
Orange B, few products containing 
Orange B are likely still to be availa¬ 
ble. A recall would thus not be neces¬ 
sary to protect the public health. 
Moreover, the very small levels of /3- 
naphthylamine that may be in Orange 
B present no significant risk to public 
health during the short time while ex¬ 
isting stocks are used up. Information 
on the quantity of existing stocks of 
Orange B and products colored with 
Orange B anticipated at the conclu¬ 
sion of the administrative process, i.e., 
in 4 to 6 months when a final order 
will be issued, should be submitted 
along with other comments. 

The Commissioner is aware that the 
supplies of suitable alternative color 
additives may be difficult to obtain im¬ 
mediately. Consequently, food labeling 
that states that the product contains 
“artificial color” or that specifically 
identifies Orange B would be permit¬ 
ted to be used with the uncolored 
product or products containing alter¬ 
native colors during the time neces¬ 
sary to obtain supplies of revised label¬ 
ing or until 1 year after the effective 
date of the final regulation published 
in the Federal Register, whichever 
occurs first. 

The Commissioner has carefully 
considered the environmental effects 
of this action, and because the action 
will not significantly affect the quality 
of the human environment, has con¬ 
cluded that an environmental impact 
statement is not required. A copy of 
the FDA environmental assessment, 
together with copies of the other doc¬ 
uments mentioned above, are on file 
with the Hearing Clerk (HFA-305), 
Food and Drug Administration, Room 
4-65, 5600 Fishers Lane, Rockville, Md. 
20857. 

Therefore, under the Color Additive 
Amendments of 1960 (sec. 706, 74 Stat. 
399-407 (21 U.S.C. 376)) and under au¬ 


thority delegated to him (21 CFR 5.1), 
the Commissioner proposes that parts 
74 and 81 be amended as follows: 

§74.250 [ Revoked 1 

1. In part 74. by revoking §74.250 
Orange B. 

2. In part 81, §81.30 is amended by 
adding new paragraph (p) to read as 
follows: 

§ 81.30 Cancellation of certificates. 

• m m m m 

(p)(l) Certificates issued for Orange 
B and all mixtures containing the 
color additive are cancelled and have 
no effect after (insert effective date of 
final regulation) and use of the color 
additive in the manufacture of food 
after this date will result in adultera¬ 
tion. 

(2) The Commissioner finds, on the 
basis of the scientific evidence before 
him, that no action has to be taken to 
remove from the market food products 
containing the Color additive. 

Interested persons may, on or before 
December 4, 1978, submit to the Hear¬ 
ing Clerk (HFA-305), Food and Drug 
Administration. Room 4-65, 5600 Fish¬ 
ers Lane. Rockville, Md. 20857, written 
comments regarding this proposal. 
Four copies of all comments shall be 
submitted, except that individuals 
may submit single copies of comments, 
and shall be identified with the Hear¬ 
ing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment. Received comments may be seen 
in the above office between the hours 
of 9 a.m. and 4 p.m., Monday through 
Friday. 

In accordance with Executive Order 
12044, the economic effects of this 
proposal have been carefully analyzed, 
and it has been determined that the 
proposed rulemaking does not involve 
major economic consequences as de¬ 
fined by that order. A copy of the reg¬ 
ulatory analysis assessment is on file 
with the Hearing Clerk, Food and 
Drug Administration. 

Dated: September 22, 1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Regulatory Affairs. 

[FR Doc. 78-27427 Filed 10-2-78; 8:45 ami 
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SACCHARIN 

Withdrawal of Proposed Rulemaking 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Withdrawal of proposed 
rule. 
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SUMMARY: The agency is withdraw¬ 
ing a proposed rule requiring that a 
warning statement about the health 
risks from saccharin consumption be 
affixed to vending machines that dis¬ 
pense saccharin-containing food. The 
proposal is being withdrawn because 
the vending machine warning is not 
likely, at this time, to add significantly 
to consumer awareness of the health 
risks of saccharin consumption, and 
because there are anticipated prob¬ 
lems in insuring compliance with the 
proposal. Therefore, saccharin warn¬ 
ing stickers are not required on vend¬ 
ing machines. 

EFFECTIVE DATE: October 3, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Caesar A. Roy, Bureau of Foods 
(HFF-310), Food and Drug Adminis¬ 
tration, Department of Health, Edu¬ 
cation, and Welfare, 200 C Street 
SW., Washington, D.C. 20204, 202- 
245-1180. 

SUPPLEMENTARY INFORMATION: 
The Saccharin Study and Labeling Act 
(SSLA), Pub. L. 95-203, became law on 
November 23. 1977. Section 4(c) of the 
SSLA (21 U.S.C. 343a) authorizes, but 
does not require, the Commissioner of 
Food and Drugs to prescribe regula¬ 
tions to require vending machines that 
dispense food containing saccharin 
(e.g., diet soft drinks) “to bear a state¬ 
ment of the risks to health which may 
be presented by the use of saccharin.’* 
Section 4(c) of the SSLA (21 U.S.C. 
343a) also provides that food sold 
through a vending machine that does 
not bear the required warning state¬ 
ment is deemed to be misbranded 
under section 403 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 
343). 

In the Federal Register of Febru¬ 
ary 10; 1978 (43 FR 5851), the Commis¬ 
sioner proposed to require warning 
statements on vending machines that 
dispense food that contains saccharin. 
Twenty-seven comments were received 
on the proposal. Many of the com¬ 
ments opposed any requirement for 
warning statements on vending ma¬ 
chines. arguing that the warning al¬ 
ready in place on each food package 
(see the Federal Register of Dec. 9, 
1977 ( 42 FR 62209)), the posters re¬ 
quired to be displayed in retail stores 
warning about the risks to health that 
may be presented by consumption of 
saccharin (see the Federal Register 
of Mar. 3. 1978 (43 FR 8793)), and past 
and current news stories have ade¬ 
quately apprised consumers about sac¬ 
charin. The comments argued that 
warnings on vending machines would 
be unlikely to add significantly to 
public awareness of the health risks of 
saccharin consumption. 


Comments also pointed out the prac¬ 
tical difficulties in insuring that the 
warning statement is affixed to all 
vending machines. Many vending ma¬ 
chines, for example, are owned and op¬ 
erated by service station owners who 
ordinarily do not have direct access to 
the manufacturers of soft drinks. 
These manufacturers, in most cases, 
would be the persons expected to affix 
or provide the vending machine warn¬ 
ing stickers. Other comments asserted 
that the cost of obtaining and affixing 
the stickers would exceed their value 
in informing consumers about saccha¬ 
rin, Many comments also inquired 
about the specifics of the proposal, 
e.g., the content, location, and size of 
the warning stickers. Finally, a few 
comments supported the proposal as 
being necessary to offset the effects of 
extensive advertising for saccharin- 
containing foods. 

After carefully assessing the com¬ 
ments on the proposal, the Commis¬ 
sioner has decided to withdraw the 
proposal for the reasons stated below. 

The Commissioner believes that 
most consumers are aware of the pres¬ 
ence of saccharin in various foods and 
of the risk of cancer that saccharin 
consumption presents. The warning 
statements on each food package and 
the signs required to be posted in 
retail stores will continue to remind 
consumers of the risk of cancer from 
saccharin consumption. While warning 
stickers on vending machines would 
undoubtedly add to the frequency of 
the reminders, its contribution to con¬ 
sumer awareness about saccharin is 
not likely to be so appreciable at this 
time as to warrant the cost of obtain¬ 
ing and affixing the stickers to vend¬ 
ing machines. 

Second, the practical problems of in¬ 
suring that warning stickers are made 
available to the owners or operators of 
each vending machine, and the diffi¬ 
culties inherent in enforcing the re¬ 
quirement, suggest that it would be 
prudent at this time to withdraw the 
proposal. As noted above, vending ma¬ 
chines are often owned and operated 
by persons with no direct access to the 
manufacturers of foods that contain 
saccharin. It is the manufacturers who 
ordinarily would be expected to print 
and affix the warning stickers. Al¬ 
though individual vending machine 
owners might well print their own 
stickers, due to either ignorance of the 
requirement or conscious decision, a 
large number, if not most, would be 
unlikely to do so. 

Furthermore, a requirement for 
vending machine warning stickers 
would, for all practical purposes, have 
to be self-enforcing. There are tens of 
thousands of vending machines in the 
United States. Routine inspections by 


FDA are not made of vending ma¬ 
chines, although State and local gov¬ 
ernments sometimes do inspect these 
machines. Nevertheless, it is not realis¬ 
tic to expect that resources would be 
available for widespread enforcement 
of the requirement. The experience 
thus far with compliance by retail 
stores with the requirement to post 
warning posters indicates the difficul¬ 
ties that should be anticipated with a 
requirement for warnings on vending 
machines. 

With respect to the retail store 
poster requirement, the Commissioner 
advises that FDA has asked the States 
and localities to be attentive to the re¬ 
quirement when they are conducting 
inspections of the stores. There is no 
excuse for the apparent widespread 
failure of retail stores to comply with 
the poster requirement. Under section 
4(b)(1) of the SSLA (21 U.S.C. 
343(p)( D), food that contains saccha¬ 
rin that is sold in a retail store that 
fails to display the required posters is 
misbranded. FDA, in cooperation with 
the States and localities, intends to 
continue to monitor the compliance 
with this requirement. Failure to 
adhere to this requirement may well 
result in seizure of saccharin and of 
food containing saccharin in a store. 

For the reasons stated above, the 
Commissioner has decided to with¬ 
draw the proposal to require warning 
stickers to be displayed on vending 
machines that dispense food that con¬ 
tains saccharin. 

Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 201(s), 
301, 403, 701(a), 52 Stat. 1042-1043 as 
amended, 1055, 72 Stat. 1784 as 

amended (21 U.S.C. 321(s), 331, 343, 
and 371(a)), and the Saccharin Study 
and Labeling Act (sec. 4(c), 91 Stat. 
1453 (21 U.S.C. 343a)), and under au¬ 
thority delegated to the Commissioner 
(21 CFR 5.1), the proposal to add new 
§ 101.12 to part 101 of chapter I of title 
21 of the Code of Federal Regulations 
is hereby withdrawn. 

Dated: September 21, 1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Regulatory Affairs . 

CFR Doc. 78-27657 Filed 10-2-78; 8:45 am) 
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REQUIREMENTS FOR DESIGNATING THE MAN¬ 
UFACTURER'S NAME ON A DRUG OR DRUG 
PRODUCTS LABEL 

Notko of Proposed Rulemaking 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 
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SUMMARY: The Food and Drug Ad¬ 
ministration (FDA) is proposing rules 
that would specify the conditions 
under which a person may be identi¬ 
fied on the label of a drug or drug 
product as its manufacturer. This 
action would revoke the agency’s 
••man-in-the-plant” policy, which has 
been used to determine who is the 
manufacturer of certain drugs or drug 
products. The agency believes the con¬ 
tinued application of the “man-in-the- 
plant” policy would mislead consumers 
about who actually manufactured cer¬ 
tain drugs or drug products. 

DATE: Comments by December 4, 
1978. 

ADDRESS: Written comments to the 
Hearing Clerk (HFA-305), Food and 
Drug Administration. Room 4-65, 5600 
Fishers Lane. Rockville, Md. 20857. 

FOR FURTHER INFORMATION 
CONTACT: 

Michael C. McGrane, Bureau of 
Drugs (HFD-30), Food and Drug Ad¬ 
ministration, Department of Health, 
Education, and Welfare, 5600 Fish¬ 
ers Lane. Rockville. Md. 20857, 301- 
443-5220. 

SUPPLEMENTARY INFORMATION: 
If a drug or drug product’s label does 
not contain the name and place of 
business of the manufacturer, packer, 
or distributor of the drug or drug 
product, the drug or drug product is 
misbranded under section 502(b)(1) of 
the Federal Food. Drug, and Cosmetic 
Act (the act) (21 U.S.C. 352(b)(1)). The 
name and place of business of any one 
of those persons clearly meets the 
statutory requirement, and the person 
responsible for the label of the drug or 
drug product may place the name or 
names of any one or more of those 
persons on the label. Under § 201.1 (21 
CFR 201.1) of the Agency’s general 
drug labeling regulations, however, if 
the name of a packer or distributor of 
a drug or drug product appears on the 
drug or drug product’s label to meet 
the requirements of the act, it must be 
qualified by a phrase, such as “manu¬ 
factured for” or “distributed by,” that 
reveals the person’s relationship to 
the drug or drug product. The name of 
the manufacturer of the drug or drug 
product on the label may also be quali¬ 
fied. but. if a name appears without 
qualification, the agency regards that 
name as a claim by the named person 
to be the manufacturer of the drug or 
drug product. The appearance of a 
name on a drug or drug product’s label 
without qualification, if the name is 
not that of the manufacturer, would 
be misleading within the meaning of 
section 502(a) of the act. A drug is mis¬ 
branded under section 502(a) of the 
act if its labeling is false or misleading 
in any particular, and section 201(m) 
of the act (21 U.S.C. 321(m)) defines 


labeling as all labels and other writ¬ 
ten, printed, or graphic matter upon 
the drug, its containers or wrappers, 
or accompanying the drug. 

The Commissioner of Food and 
Drugs believes that compliance with 
these label requirements for most 
drugs and drug products presents no 
problems because the drugs or drug 
products are either manufactured, 
packed, and distributed by a single 
person or manufactured by one person 
and packed or distributed by another. 
Thus, the person performing any one 
of those functions can be identified 
easily. In a few cases, however, prob¬ 
lems concerning the identification of 
the manufacturer of a drug or drug 
product have arisen. These problems 
occur primarily when several persons 
perform different manufacturing oper¬ 
ations to produce a drug or drug prod¬ 
uct, or when a person performs the 
manufacturing operations under a 
contractor leasing agreement with an¬ 
other person who markets the drug or 
drug product and who wants to be 
identified on the drug or drug prod¬ 
uct’s label as its manufacturer. The 
growing complexities of drug manufac¬ 
turing processes, the need for special¬ 
ized facilities to perform certain man¬ 
ufacturing operations, and the need 
for temporary use of additional manu¬ 
facturing facilities if the demand for a 
drug or drug product increases or the 
original facilities are out of service 
have all contributed to the use of 
leased or contract facilities for drug 
manufacturing. In the case of a drug 
or drug product for which several per¬ 
sons perform manufacturing oper¬ 
ations. identifying the manufacturer 
for label purposes is difficult. The 
Agency has permitted any one of the 
persons who performs what the 
agency views as important manufac¬ 
turing operations for the particular 
drug or drug product to be identified 
as the manufacturer on its label. 
Those determinations have often been 
made, however, on a case-by-case basis, 
and a consistent policy has not devel¬ 
oped. In the case of the drug or drug 
product manufactured by one person 
under a contract or leasing agreement 
with another person, the agency has 
determined who could be identified on 
the drug or drug product’s label as the 
manufacturer under the so-called 
“man-in-the-plant” policy. 

Under the “man-in-the-plant” 
policy, a person who leases the facili¬ 
ties of, or contracts with, another 
person to manufacture a drug or drug 
product in the second person’s facili¬ 
ties, may be identified on the drug or 
drug product’s label as its manufactur¬ 
er, if the first person places one or 
more employees in the manufacturing 
facility to control and supervise the 
production of the drug or drug prod¬ 
uct. The participation of the first per¬ 


son’s employee or employees in the 
manufacture of the drug or drug prod¬ 
uct may range from limited supervi¬ 
sion by one or two employees to total 
control and direction of all the second 
person’s employees, equipment, and 
buildings. 

Several aspects of the “man-in-the- 
plant” practice have been the subject 
of hearings before the Subcommittee 
on Monopoly and Anticompetitive Ac¬ 
tivities of the Senate Select Commit¬ 
tee on Small Business, in November 
1977 and, more recently, before the 
House Subcommittee on Oversight 
and Investigations of the Committee 
on Interstate and Foreign Commerce. 
(A copy of the transcript of each hear¬ 
ing has been placed on public display 
in the office of the hearing clerk, 
FDA.) As a result of the house hear¬ 
ings. the Secretary of Health, Educa¬ 
tion, and Welfare, the Commissioner 
and the Chief Counsel of FDA have 
written to the chairman and staff of 
the House subcommittee seeking sug¬ 
gestions and the individual views of 
the subcommittee members on the 
scope and content of this proposed 
regulation. Those letters, as well as 
any comments that are received, are 
being placed on public display in the 
office of the hearing clerk. 

The Commissioner shares the con¬ 
cern expressed by both subcommit¬ 
tees, that the continued use of the 
“man-in-the-plant” policy may mislead 
consumers about who manufactured a 
drug or drug product. The Commis¬ 
sioner emphasizes, however, that the 
policy is not associated with any ap¬ 
parent health hazards. Even where 
the “man-in-the-plant” policy is fol¬ 
lowed, the agency is clearly able to act, 
and has acted, in instances involving 
violations of product quality stand¬ 
ards. Nevertheless, the public is enti¬ 
tled to know when a company is dis¬ 
tributing a drug or drug product it did 
not manufacture. 

As a result of his reevaluation, the 
Commissioner concludes that the 
agency’s present “man-in-the-plant” 
policy is no longer appropriate as a 
basis for identifying a firm as the 
manufacturer of a drug or drug prod¬ 
uct for the purposes of section 502(a) 
and (b)(1) of the act. Accordingly, the 
Commissioner proposes to amend 
§201.1 to state clearly who may be 
identified as the manufacturer of a 
drug or drug product on its label 
under section 502(a) and (b)(1) of the 
act. The Commissioner also proposes 
to limit the identification of persons 
on the labels of drugs and drug prod¬ 
ucts to the manufacturer, packer, or 
distributor. He further proposes spe¬ 
cific requirements that qualify the 
names of packers and distributors on 
the label by referring to the function 
the named person performs. 
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The legislative history of section 
502(bKL> of the act is consistent with 
the Commissioner’s proposed action. 
The Food and Drug Act of 1906 con¬ 
tained no section comparable to sec¬ 
tion 502(b)(1). Section 402(b)(1) of S. 
5. 74th Congress. 1st and 2d session 
(1935). as reported in the Senate, how¬ 
ever. provided as follows: “A drug shall 
be deemed to be misbranded—(b) If in 
package form it fails to bear a label 
containing (1) the name and place of 
business of the manufacturer, packer, 
seller, or distributor • • V* 

The Senate report on S. 5 explained 
that section 402(b)(1) mirrored section 
302(e)(1) (misbranded food) of S. 5 (S. 
Rep. No. 361. 74th Cong.. 1st sess. 
(1935)). With respect to section 
302(e)(1). the Senate report states: 
“The inclusion of this provision has 
been generally recommended by the 
industries affected. It is intended to 
prevent the sale of commodities under 
labels which remain silent with re¬ 
spect to the sponsorship of the prod¬ 
ucts or which utilize merely fictitious 
names.” 

Section 17(c) of the second version 
of S. 5 (75th Cong.. 1st and 3d sess. 
(1935)). .which was enacted into the 
present act, carried over intact section 
402(b)(1) of the first S. 5. Neither the 
Senate nor the House reports on S. 5 
contain any explanatory material con¬ 
cerning the meaning of “manufactur¬ 
er*’ in section 17(c) or its renumbered 
successors. 

Because the term “manufacturer” is 
not defined in section 502(b)(1) of the 
act or its legislative history, the Com¬ 
missioner believes the term should be 
given its common or ordinary mean¬ 
ing. 62 Cases of Jam v. United States, 
340 U.S. 593 (1951); Addison v. Holly 
Hill Fruit Products. Inc., 322 U.S. 607 
(1944). The general dictionary defini¬ 
tion is helpful. For example. Webster’s 
New Collegiate Dictionary (1976) de¬ 
fines the verb “manufacture.” in part, 
as: “to make into a product suitable 
for use.” 

The Commissioner notes that, al¬ 
though its decisions are not control¬ 
ling, the Federal Trade Commission 
(FTC) has, from time to time, had oc¬ 
casion to decide who qualifies as a 
“manufacturer” within the meaning of 
16 CFR 500.5 (a), (b) of regulations 
promulgated under section 4 of the 
Fair Packaging and Labeling Act (15 
U.S.C. 1453). The FTC’s regulations 
are nearly identical to FDA’s current 
regulations (21 CFR 201.K&MO) and, 
similarly, do not define “manufactur¬ 
er.” However, in a 1969 Statement of 
General Policy or Interpretation* the 
FTC determined that, for the purpose 
of 16 CFR 500.5(a), a person or firm 
who supplies a formula or specifica¬ 
tions. or both, to a contract packager, 
but who does not take any part of the 
actual production of the consumer 


commodity, is not the manufacturer of 
the commodity. This is true whether 
the person or firm who supplies the 
formula or specifications, or both, also 
supplies the raw materials which are 
to be reacted, mixed, or otherwise 
modified to produce the consumer 
commodity. 16 CFR 503.3(c). 

FTC’s clarification of the Identity of 
the manufacturer, packer, or distribu¬ 
tor for the purpose of 16 CFR 500.5 is 
consistent with advisory opinions 
issued under the Federal Trade Com¬ 
mission Act. For example, in a 1966 ad¬ 
visory opinion. FTC slated that it 
would not be proper for a clock distrib¬ 
utor to represent itself as a manufac¬ 
turer if it performed a “small part” of 
the manufacturing process on the 
clocks: The amount of manufacturing 
which a concern must engage in to jus¬ 
tify representing itself as a manufac¬ 
turer will vary from case to case, de¬ 
pending on the specific circumstances. 
Your question, however, indicates you 
intend to operate as a manufacturer 
only in the technical sense and not in 
a substantive way, in an attempt to 
justify the use of a term not otherwise 
a correct description of your business. 
We likewise do not believe, in these 
circumstances, that it would be proper 
to represent your company as a manu¬ 
facturer. 16 CFR 15.96(d). 

Because the clocks were Imported In 
a finished state, FTC advised the dis¬ 
tributor that it would not be proper to 
use the word “manufacturing” in the 
distributor’s trade name or advertis¬ 
ing. or to otherwise represent itself as 
a manufacturer. The Commission was 
of the opinion that the use of such 
word “w r ould have the tendency to 
lead customers and others into the 
belief, contrary to fact, that they are 
dealing directly with the manufactur¬ 
er and so to mislead or deceive them.” 
16 CFR 15.98(b). 

That a “manufacturer” is a person 
who through significant and substan¬ 
tial operations “inakels] into a prod¬ 
uct suitable for use” is clear from a 
more recent advisory opinion. In 1970, 
FTC advised that because they 
“shape [d! basic materials and compo¬ 
nents into finished products by hand- 
labor and by machinery” producers of 
electronic display systems who used 
components purchased from many 
sources could refer to themselves as 
“manufacturerLsl” in promotional ma¬ 
terials sent to the press. 16 CFR 
15.417. 

Several FTC “Foreign Origin” advi¬ 
sory opinions take a similar approach 
to the definition of “made.” Thus, a 
manufacturer was advised not to mark 
“Made in U.S.A.” on imported blades 
of cutlery to be finished and assem¬ 
bled in this country because a blade is 
a “significant component” of cutlery. 
16 CFR 15.217, Likewise, a marketer of 
toys was advised not to use the label¬ 


ing description “Made in UJS.A.” for a 
tool kit containing 18 American and 2 
Japanese items, w'here the latter rep¬ 
resented 16 percent of the value of the 
kit and were a “substantial” portion of 
the components. 16 CFR 15.22. 

In determining the circumstances in 
which a person may truthfully be rep¬ 
resented as the “manufacturer” of a 
product, the FTC has considered the 
extent of the person’s involvement in 
the steps required to produce the 
product. The Commissioner believes 
that a similar approach should be 
adopted In establishing standards for 
determining when a person may be re¬ 
garded as the manufacturer of a drug 
or drug product for the purpose of 
drug labeling. 

The Commissioner therefore pro¬ 
poses in § 201.1(b) to define the term 
“manufacture” of a drug or drug prod¬ 
uct to be the person who performs all 
of the significant operations which 
apply to the drug or drug product. He 
then proposes to identify 10 manufac¬ 
turing operations that he believes are 
significant in formulating a drug or 
drug product: (1) Mixing, (2) granulat¬ 
ing, (3) milling. (4) molding. (5) lyophi- 
lizing (free-drying). (6) tableting, (7) 
encapsulating. (8) coating, (90 steriliz¬ 
ing, and (10) filling sterile, aerosol or 
gaseous drugs into dispensing contain¬ 
ers. 

A mixing operation would be re¬ 
quired to produce most drugs or drug 
products including liquid oral dosage 
forms. Granulating, tableting, encap¬ 
sulating, and coating operations gener¬ 
ally are required only for solid oral 
dosage forms. A milling operation is 
required for a dosage form such a topi¬ 
cal ointment. A molding operation is 
required for a dosage form such as a 
suppository- Lyophilizing (freeze¬ 
drying) and sterilizing operations and 
filling sterile drugs into dispensing 
containers generally are required for 
injectable drug products. Filling aero¬ 
sol or gaseous products into dispensing 
containers generally is required for 
topical or inhalation dosage forms of a 
drug product. 

A person could be identified as the 
manufacturer of a drug or drug prod¬ 
uct only if the person performed all of 
the listed operations required to pro¬ 
duce the drug or drug product. For ex¬ 
ample, a person would be the manu¬ 
facturer of a lyophilized drug product 
for Injection if the person performed 
the mixing and sterilizing operations 
filled the sterile drug into its contain¬ 
ers, and performed the lyophilizing 
operation. Under proposed § 201.1(d), 
if another person performed the lyo¬ 
philizing operation on the drug, the 
person performing all other operations 
would only be permitted to be desig¬ 
nated as a manufacturer of the drug 
product if the person performing the 
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lyophillzing operation were designated 
as a joint manufacturer. 

The Commissioner proposes to add 
§ 201.1 a new paragraph (c) which 
would state the conditions under 
which a person would be considered to 
have performed a manufacturing oper¬ 
ation listed in paragraph (b). Proposed 
paragraph (c) would establish three 
conditions that a person must meet to 
qualify as a manufacturer of a drug or 
drug product. The conditions are that 
the manufacturing operations listed in 
proposed paragraph (b): (1) Be per¬ 
formed by individuals, a majority of 
whom are permanent full-time em¬ 
ployees of the person and are subject 
to the person’s direction and control 
throughout the performance of the 
operation. (2) be performed on prem¬ 
ises that are continuously owned or 
leased by the person and are subject 
to the person’s direction and control, 
and (3) be performed on equipment 
that is continuously owned or leased 
by the person. To be considered the 
manufacturer, the person must per¬ 
form the manufacturing operation, in¬ 
cluding the appropriate in-process 
quality control operations required for 
the drug or drug product, in accord¬ 
ance with these standards. However, 
the person would not be required to 
perform laboratory tests on samples 
taken during processing. Laboratory 
testing of samples is not required to 
perform an operation listed in pro¬ 
posed § 201.1(b) because sample testing 
is sometimes performed by specialized 
contract laboratories. The Commis¬ 
sioner believes that sample testing, al¬ 
though an integral part of good manu¬ 
facturing practices, would not com¬ 
monly be considered by the lay person 
to be a manufacturing activity. In- 
process quality control operations, 
however, are so closely related to the 
performance of the manufacturing op¬ 
eration itself that a person who per¬ 
forms the operation would necessarily 
also perform the in-process quality 
control operations. 

The Commissioner does not believe 
that the conditions for determining 
whether a person performs an oper¬ 
ation listed in proposed § 201.1(b) rAn 
be more narrowly defined, although 
he encourages comments with alterna¬ 
tive language that would improve 
upon the proposed requirements. 
Some flexibility is necessary, however, 
in view of the many variables present¬ 
ed by drug manufacturing situations. 
Accordingly, the Commissioner be¬ 
lieves that the terms "permanent full¬ 
time employees of the person,” ’‘sub¬ 
ject to the person’s direction and con¬ 
trol,” and "continuously owned or 
leased by the person." should be ap¬ 
plied according to their common or or¬ 
dinary meaning. The Commissioner is 
not advising drug manufacturers on 
employee/employer contractual ar¬ 


rangements or on legal arrangements 
for owning or leasing buildings or 
equipment. The Commissioner empha¬ 
sizes that the purpose of this proposal 
is to insure that a person who is repre¬ 
sented on the label of a drug or drug 
product as its manufacturer performs 
the required manufacturing oper¬ 
ations under conditions that consum¬ 
ers would consider to qualify the 
person as a manufacturer. Thus, the 
application of the common or ordinary 
meaning of the conditions under pro¬ 
posed § 201.1(c) is appropriate. 

The Commissioner proposes in 
§ 201.1(d) that the name of the manu¬ 
facturer on a drug or drug product’s 
label be the firm name under which 
the establishment at which the manu¬ 
facturing operation is performed is 
registered under part 207 (21 CFR 
part 207). In addition, the name must 
meet the requirements of proposed 
§ 201.1(e) discussed below. The Com¬ 
missioner also proposes to amend 
§207.20 (21 CFR 207.20) to provide 
that any part of an establishment may 
be registered only by one person at 
any one time. Thus, a manufacturing 
site, such as an area of a building 
where tableting presses are located, 
may not be covered by two establish¬ 
ment registrations. These proposed re¬ 
quirements would permit the easy 
identification of the person who actu¬ 
ally performed the manufacturing op¬ 
eration. To insure that attempts are 
not made to circumvent these require¬ 
ments by frequent changes in estab¬ 
lishment registrations, the Commis¬ 
sioner also proposes to amend § 207.26 
(21 CFR 207.26) to require that any 
change in a registered establishment’s 
firm name within 6 months of the es¬ 
tablishment’s registration be support¬ 
ed by a signed statement of the estab¬ 
lishment’s owner or operator that the 
change is not made for the purpose of 
changing the name of the manufactur¬ 
er of a drug or drug product under 
§201.1. 

The Commissioner further proposes 
§ 201.1(d) that, if no person performs 
all of the manufacturing operations 
listed in proposed paragraph (b) for 
the production of a drug or drug prod¬ 
uct, no person may claim to be the 
sole manufacturer of the drug or drug 
product and no name of a sole manu¬ 
facturer may appear on the labeL 
However, if any representation is 
made as to the identity of the manu¬ 
facturer of the drug or drug product, 
the representation is required to iden¬ 
tify each person who performs one or 
more of the operations listed in pro¬ 
posed paragraph (b) that are required 
to produce the drug or drug product, 
and the names are to be qualified by 
the introductory phrase "Jointly Man¬ 
ufactured by -.” According¬ 

ly. if one person performs all manufac¬ 
turing operations that are required to 


produce the drug or drug product, and 
performs them within the meaning of 
proposed paragraph (c). that person 
may be identified on the drug or drug 
product’s label as its manufacturer. If 
manufacturing operations required to 
produce the drug or drug product are 
performed by two or more persons, 
however, the label of the drug or drug 
product may bear the name of the 
packer or distributor, or it may identi¬ 
fy each person who performs a re¬ 
quired manufacturing operation 
within the meaning of the proposed 
requirements as a joint manufacturer, 
or both. If joint manufacturers are 
listed on the label of the drug product, 
the names would be required to be 
printed together in the same type size 
and style of print. 

The Commissioner proposes to rede¬ 
signate current § 201.1(b) as § 201.1(e) 
and to amend it to state that a sepa¬ 
rately incorporated subsidiary of a 
company would be required to use its 
actual corporate name and not the 
name of its parent company. A sepa¬ 
rately incorporated subsidiary of a 
company is a separate "person” within 
the meaning of section 201(e) of the 
act and should, therefore, be identi¬ 
fied* in drug labeling instead of the 
parent company. 

The Commissioner proposes to rede¬ 
signate current § 201.1(c) as § 201.1(f) 
and to amend it to require that the 
name of the packer or distributor be 
qualified by either the phrase "Packed 

by-” or "Distributed by- 

as appropriate. Section 201.1(c) cur¬ 
rently provides that other qualifica¬ 
tions may be used to identify the 
person, and qualifying phrases, such 

as "Manufactured for -” and 

"Manufactured to the specifications of 

-” have been used to identify 

distributors of a drug product. The 
Commissioner believes that such a 
phrase is misleading because the con¬ 
sumer who does not closely examine 
the label may easily misread it and 
assume the person named is the manu¬ 
facturer of the drug or drug product. 
In addition, the Commissioner believes 
that the second qualifying phrase is 
often used even when the specifica¬ 
tions are no more demanding thjui 
those generally applied to the drug or 
drug product. In many cases the drug 
or drug product also may be manufac¬ 
tured to the same specifications but 
sold without the qualification by a dif¬ 
ferent distributor. Thus, a consumer 
who compares the labels of the two 
drugs or drug products might be 
misled by the qualification. In addi¬ 
tion, § 201.1(e) has resulted in the use 
of abbreviations, such as "Dis.,” to 
identify a person as the distributor of 
a drug or drug product. The Commis¬ 
sioner believes that such abbreviations 
do not adequately inform consumers 
that the named person is not the man* 
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ufacturer of the drug or drug product. 
Restricting the use of qualifying 
phrases would eliminate these prob¬ 
lems. Accordingly, the Commissioner 
proposes to amend § 314.8(a)(6)(ii) (21 
CFR 314.8(a)(6)(ii)), under which an 
amendment requiring a supplemental 
new drug application providing for an 
additional distributor may be put into 
effect without advance approval by 
FDA. if the name of the distributor on 
the label is accompanied by an appro¬ 
priate qualifying phrase. Section 
314.8(a)(6)(ii). thus, would be revised 
to reflect the proposed changes in 
§ 201 . 1 . 

The Commissioner proposes in new 
§ 201.1(g) to require that the label of a 
drug or drug product state, as required 
under proposed § 201.1(f), whether the 
person named on the drug product is 
the manufacturer, packer, or distribu¬ 
tor. if the drug product bears a mark, 
imprint, or other identifying written, 
printed, or graphic matter immediate¬ 
ly upon each dosage unit. Many drug 
products currently bear a mark or im¬ 
print immediately upon each dosage 
unit that identifies the manufacturer, 
packer, or distributor of the product. 
The Commissioner encourages this 
practice and believes that it signifi¬ 
cantly contributes to identification of 
drug products, particularly in emer¬ 
gency situations such as identification 
by a poison control center. He believes, 
however. that the practice also has a 
potential to mislead consumers by sug¬ 
gesting that the person Identified by 
the mark or imprint is the manufac¬ 
turer of the drug product, if the label 
of the product does not clearly and 
conspicuously identify whether that 
person is the manufacturer, packer, or 
distributor of the product. 

The Commissioner emphasizes that 
the proposed definition of “manufac¬ 
turer" applies only for the purposes of 
section 502(a) and (b)(1) of the act. It 
does not affect the definition of “man¬ 
ufacturer" under the drug registration 
and listing regulations in Part 207, nor 
does it affect the application of the 
current good manufacturing practice 
regulations in Parts 210, 211, 225, 226, 
and 229 (21 CFR Parts 210. 211, 225, 
226, and 229). This proposal also does 
not affect the requirements of § 200.10 
(21 CFR 200.10), under which FDA 
considers extramural independent con¬ 
tracting facilities as an extension of a 
manufacturer’s own facilities for the 
purpose of disclosing to the manufac¬ 
turer information obtained during an 
inspection of an extramural facility. 

The Commissioner proposes that the 
final rule based on this proposal be ef¬ 
fective 60 days after the final rule is 
published in the Federal Register, 
except that proposed § 201.1(f) (1) and 
(2) would be effective for all drugs or 
drug products introduced or delivered 
for introduction initially into inter¬ 


state commerce 12 months after the 
final rule is published in the Federal 
Register or when printing plates are 
revised in the normal course of busi¬ 
ness, whichever occurs first. Because 
the proposed changes in § 201.1(f) (1) 
and (2) ordinarily would result only in 
changes in labeling that would elimi¬ 
nate abbreviations or qualifying 
phrases that were formerly considered 
to be synonymous with the phrases 
that w r ould now be required, the Com¬ 
missioner believes that an extended ef¬ 
fective date to permit persons to ex¬ 
haust current supplies of labels is ap¬ 
propriate. This extended effective date 
is consistent with agency practice re¬ 
specting the length of time allowed for 
labeling changes in situations where 
no apparent safety problem is involved 
(see the Federal Register of August 
25, 1978 (43 FR 37985). prescription 
drug dispensing container require¬ 
ments). In addition, the Commissioner 
recognizes that it is expensive for per¬ 
sons to change printing plates and 
large inventories of labels likely exist¬ 
ing at this time. The Commissioner ex¬ 
pects, however, that most, if not all. of 
the labeling to which the extended ef¬ 
fective date applies will have been ex¬ 
hausted by the time that extended 
date occurs. After the effective date of 
the final rule, no person may intro¬ 
duce or deliver for introduction initial¬ 
ly into interstate commerce any drug 
or drug product to which the regula¬ 
tions apply unless the labeling of that 
drug or drug product complies with 
the requirements set forth in the regu¬ 
lations. 

The potential environmental effects 
of this action have been carefully con¬ 
sidered, and FDA has concluded that 
the action will not significantly affect 
the quality of the human environ¬ 
ment. This action is one of a type for 
which the agency has determined that 
the preparation of an environmental 
impact statement is not required, 
except in rare and unusual circum¬ 
stances. 21 CFR 25.1(f)(12). According¬ 
ly, the preparation of an environmen¬ 
tal impact analysis report for this 
action is not required under 21 CFR 
25.1(g). 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 502, 
701(a), 52 Stat. 1050-1051 as amended, 
1055 (21 U.S.C. 352. 371(a))) and under 
authority delegated to the Commis¬ 
sioner (21 CFR 5.1), it is proposed that 
Title 21 of the Code of Federal Regu¬ 
lations be amended as follows: 

PART 201—LABELING 

1. By revising §201.1 to read as fol¬ 
lows: 


§ 201.1 Drugs; name and place of business 
of manufacturer, packer, or distribu¬ 
tor. 

(a) A drug or drug product (as de¬ 
fined in §320.1 of this chapter) in fin¬ 
ished package form is misbranded 
under section 502(a) and (b)(1) of the 
act if its label does not bear conspicu¬ 
ously the name and place of business 
of the manufacturer, packer, or dis¬ 
tributor as required under this section. 

(b) As used in this section, and for 
the purposes of section 502(a) and 
(b)(1) of the act, the manufacturer of 
a drug or drug product is the person 
who performs all of the following op¬ 
erations that are required to produce 
the product: 

(1) Mixing, (2) granulating, (3) mill¬ 
ing, (4) molding, (5) lyophilizing. (6) 
tableting, (7) encapsulating, (8) coat¬ 
ing, (9) sterilizing, and (10) filling ster¬ 
ile. aerosol, or gaseous drugs into dis¬ 
pensing containers. 

(c) A person performs an operation 
listed in paragraph (b) of this section 
only if the operation is performed, in¬ 
cluding the performance of the appro¬ 
priate in-process quality control oper¬ 
ations, except laboratory testing of 
samples taken during processing, as 
follows: 

(1) By individuals, a majority of 
whom are permanent full-time em¬ 
ployees of the person and, throughout 
the performance of the operation, are 
subject to the person’s direction and 
control; 

(2) On premises that are continuous¬ 
ly owned or leased by the person and 
subject to the person’s direction and 
control; and 

(3) On equipment that is continuous¬ 
ly owned or leased by the person. 

(d) The name of the manufacturer 
under paragraph (a) of this section is 
the firm name under which an estab¬ 
lishment (as defined in § 207.3(b) of 
this chapter), at which the operations 
listed in paragraph (b) of this section 
are performed, it registered under 
Part 207 of this chapter at the time 
the product is produced. In addition, 
the name shall meet the requirements 
of paragraph (e) of this section. If no 
person performs all of the operations 
listed in paragraph (b) of this section 
that apply to the product, no repre¬ 
sentation may be made that any one 
person is the sole manufacturer, and 
any representation as to the identity 
of the manufacturer shall list each 
person who performs one or more of 
the operations listed in paragraph (b) 
of this section, as a joint manufactur¬ 
er. A list of joint manufacturers shall 
be qualified by the phrase “Jointly 

Manufactured By -," and the 

names of all of the manufacturers 
shall be printed together in the same 
type size and style. 

(e) The requirement for declaration 
of the name of the manufacturer, 
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packer, or distributor shall be deemed 
to be satisfied, in the case of a corpo¬ 
ration* only by the actual corporate 
name, which may be preceded or fol¬ 
lowed by the name of the particular 
division of the corporation, A sepa¬ 
rately incorporated subsidiary shall 
only use its actual corporate name and 
not the name of its parent company. 
Abbreviations for “Company,” “Incor¬ 
porated," etc., may be used and “The" 
may be omitted. In the case of an indi¬ 
vidual, partnership, or association, the 
name under which the business is con¬ 
ducted shall be used. 

(f) No person, except the manufac¬ 
turer. packer, or distributor may be 
identified on the label of a drug or 
drug product. If the manufacturer is 
identified, the name may be stated 
with or without a qualification that 
identifies the person as the manufac¬ 
turer of the drug or drug product. The 
appearance on a drug or drug prod¬ 
uct's label of a person's name without 
qualification is a representation that 
the named person is the sole manufac¬ 
turer of the product. That representa¬ 
tion is false and misleading, and the 
drug or drug product is misbranded 
under section 502(a) of the act. if the 
person is not the manufacturer of the 
product in accordance with this sec¬ 
tion. If the packer or distributor is 
named on the label of a drug or drug 
product, the following is required: 

(1) If the packer is identified, the 
name is qualified by the phrase 

Packed by-*’’ 

(2) If the distributor is identified, 

the name is qualified by the phrase 
“Distributed by-." 

(g) If a person's name, mark, im¬ 
print, or other identifying written, 
printed, or graphic matter appears di¬ 
rectly on the drug product (e.g.. cap¬ 
sule or tablet), the label is required to 
state, as required under this section, 
whether the person named on the 
drug product is the manufacturer, 
packer, or distributor of the product. 

(h) The statement of the place of 
business, shall include the street ad¬ 
dress. city. State, and ZIP Code; how¬ 
ever. the street address may be omit¬ 
ted if it is shown in a current city di¬ 
rectory or telephone directory. The re¬ 
quirement for inclusion of the ZIP 
Code shall apply only to consumer 
commodity labels developed or revised 
after the effective date of this section. 
In the case of nonconsumer packages, 
the ZIP Code shall appear either on 
the label or the labeling (including the 
invoice). 

(i) If a person manufactures, packs, 
or distributes a drug or drug product 
at a place other than the person’s 
principal place of business, the label 
may state the principal place of busi¬ 
ness in lieu of the actual place where 
such drug or drug product was manu¬ 
factured or packed or is to be distrib¬ 


uted, unless such statement would be 
misleading. 

PART 207—REGISTRATION OF PRODUCERS OF 

DRUGS AND LISTING OF DRUGS IN COM¬ 
MERCIAL DISTRIBUTION 

2. By revising § 207.20(a) to read as 
follows: 

§ 207.20 Who must register and submit a 
drug list 

(a) Owners or operators of ail drug 
establishments, not exempt under sec¬ 
tion 510(g) of the act or Subpart D of 
this Part 207, that engage in the man¬ 
ufacture, preparation, propagation, 
compounding, or processing of a drug 
or drugs are required to register and to 
submit a list of every drug in commer¬ 
cial distribution (except that listing in¬ 
formation may be submitted by the 
parent, subsidiary, and/or affiliate 
company for all establishments when 
operations are conducted at more than 
one establishment and there exists 
joint ownership and control among all 
the establishments). Such owners or 
operators are required to register and 
to submit a list of every drug in com¬ 
mercial distribution (except that list¬ 
ing information may be submitted by 
the parent, subsidiary, and/or affiliate 
company for all establishments when 
operations are conducted at more than 
one establishment and there exists 
joint ownership and control among all 
the establishments), whether or not 
the output of such establishment or 
any particular drug so listed enters in¬ 
terstate commerce, except that drug 
listing is not required at this time for 
the manufacturing, preparation, prop¬ 
agation, compounding, or processing 
of an animal feed (including a feed 
concentrate, a feed supplement, and a 
complete animal feed) bearing or con¬ 
taining an animal drug. No owner or 
operator may register an establish¬ 
ment, if any part of the establishment 
is registered by any other owner or op¬ 
erator. 


3. By revising § 207.26 to read as fol¬ 
lows: 

§ 207.26 Amendments to registration. 

Changes in individual ownership, 
corporate or partnership structure lo¬ 
cation or drug-handling activity, shall 
be submitted by Form FD-2656 (Regis¬ 
tration of Drug Establishment) as 
amendment to registration within 5 
days of such changes. A change is a 
registered establishment’s firm name 
within 6 months of the registration of 
the establishment is required to be 
supported by a signed statement of 
the establishment’s owner or operator 
that the change is not made for the 


purpose of changing the name of the 
manufacturer of a drug or drug prod¬ 
uct under §201.1 of this chapter. 
Changes in the names of officers and 
directors of the corporations do not re¬ 
quire such amendment but must be 
shown at time of annual registration. 

PART 314—NEW DRUG APPLICATIONS 

4. By revising § 314.8(a)(6)(ii) to read 
as follows: 

§314.8 Supplemental applications. 

(а) * * • 

( б ) • • • 

(ii) There are no changes from the 
conditiona of the approved application 
except for a different and suitable pro¬ 
prietary name of the drug (if one is 
used) and the name and address of the 
distributor as used on the label and la¬ 
beling. The name of the distributor 
shall be accompanied by the qualify¬ 
ing phrase “distributed by”. 


Interested persons may, on or before 
December 4. 1978, submit to the Hear¬ 
ing Clerk (HFA-305). Food and Drug 
Administration, Room 4-05, 5600 Fish¬ 
ers Lane, Rockville. Md. 20857, written 
comments regarding this proposal. 
Four copies of all comments shall be 
submitted, except that individuals 
may submit single copies of comments, 
and shall be identified with the Hear¬ 
ing Clerk docket number found in 
brackets in the heading of this docu¬ 
ment. Received comments may be seen 
in the above office between the hours* 
of 9 a.m. and 4 p.m., Monday through 
Friday. 

In accordance with Executive Order 
12044. the economic effects of this 
proposal have been carefully analyzed, 
and it has been determined that the 
proposed rulemaking does not involve 
major economic consequences as de¬ 
fined by that order. A copy of the reg¬ 
ulatory analysis assessment support¬ 
ing this determination is on file with 
the Hearing Clerk, Food and Drug Ad¬ 
ministration. 

Dated: September 28. 1978. 

Donald Kennedy, 
Commissioner of Food and Drugs . 

[PR Doc. 78-27997 Piled 10-2-78: 8:45 Am] 
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FEDERAL COMMUNICATIONS 
COMMISSION 

[47 CFR Part 73] 

[Docket No. 21383; RM-2814] 

FM BROADCAST STATION IN CAMP LEJEUNE, 
N.C. 

Order Extending Time for Filing Response To 
Petition for Reconsideration 

AGENCY: Federal Communications 
Commission. 

ACTION: Order extending time. 

SUMMARY: Action taken herein ex¬ 
tends the time for filing responses to a 
petition for reconsideration involving 
FM channel changes in Camp Lejeune, 
N.C. Petitioner, Marin Broadcasting 
Corp., states the additional time in 
needed so that a full response can be 
prepared to the petition for reconsid¬ 
eration. 

DATE: Responses to the petition for 
reconsideration must be received on or 
before October 3, 1978. 

ADDRESSES: Federal Communica¬ 
tions Commission, Washington, D.C. 
20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Carol P. Foelak, Broadcast Bureau, 
202-632-7792. 

SUPPLEMENTARY INFORMATION: 
In the matter of Amendment of 
§ 73.202(b) Table of Assignments, FM 
Broadcast Stations. (Camp Lejeune, 
N.C.). Order extending time for filing 
responses to a petition for reconsider¬ 
ation (See also 43 FR 33772, Aug. 1, 
1978. 

Adopted: September 22, 1978. 

By the Chief, Broadcast Bureau: 

1. On August 24, 1978, a petition for 
reconsideration was filed by Francon, 
Inc., concerning the above-captioned 
matter. The date for filing response to 
this petition is presently September 
25. 1978. 

2. Counsel for Marine Broadcasting 
Corp. filed a request for an extension 
of time to and including October 3, 
1978, to file a response to the afore¬ 
mentioned petition for reconsider¬ 
ation. Counsel states that due to the 
press of business he cannot prepare a^ 
full response by the current date for 
filing. He advises that counsel for 
Francon, Inc., and Seaboard Broad¬ 
casting Corp. have consented to the 
requested extension. 

3. We are of the view that the public 
interest would be served by this exten¬ 
sion so that parties may file any infor¬ 
mation which might be helpful to the 
Commission in reaching a decision in 
this proceeding. 

4. Accordingly, It is ordered , That 
the date for filing responses to the pe¬ 


PROPOSED RULES 

tition for reconsideration in Docket 
No. 21383, is extended to and including 
October 3, 1978. 

5. This action is taken pursuant to 
authority found jn sections 4(1), 
5(d)(1), and 303(r) of the Communica¬ 
tions Act of 1934. as amended, and sec¬ 
tion 0.281 of the Commission’s Rules. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 
[FR Doc. 27864 Filed 10-2-78; 8:45 ami 


[ 6712 - 01 ] 

[47 CFR Part 73] 

tBC Docket No. 78-306; RM-31141 

TELEVISION BROADCAST STATIONS IN FORT 
WALTON BEACH, FLA. 

Proposed Changes In Table of Assignments 

AGENCY: Federal Communications 
Commission. 

ACTION: Notice of proposed rulemak¬ 
ing. 

SUMMARY: Action taken herein pro¬ 
poses the assignment of a first UHF 
television channel to Fort Walton 
Beach, Fla. Petitioner, Joint Commu¬ 
nications Co., states the proposed 
channel could bring a first local televi- 
sion service to Fort Walton Beach. 

DATES: Comments must be received 
on or before November 21, 1978. and 
reply comments must be received on 
or before December 11, 1978. 

ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 

FOR FURTHER INFORMATION 
CONTACT: 

Mildred B. Nesterak, Broadcast 
Bureau, 202-632-7792. 

SUPPLEMENTARY INFORMATION: 
In the matter of amendment of 
§ 73.606(b), table of assignments, tele¬ 
vision broadcast stations (Fort Walton 
Beach, Fla.) 

Adopted: September 22. 1978. 

Released: September 27, 1978. 

By the Chief, Broadcast Bureau: 

1. The Commission has before it for 
consideration a petition for rulemak¬ 
ing, 1 filed by Joint Communications 
Co. (“petitioner”). The petition seeks 
amendment of § 73.606(b) of the Com¬ 
mission’s rules, the television table of 
assignments, by assigning television 
Channel 17 to Fort Walton Beach, Fla. 
An opposition to the proposal w r as 
filed by Offshore Telephone Co. 
(“Offshore”). 

2. Fort Walton Beach (pop. 19,994) 
in Okaloosa County (pop. 88,187), 2 is 


1 Public notice of the petition was given on 
May 30, 1978. report No. 1123. 

’Population figures are taken from the 

1970 U.S. Census. 


located in northwest Florida, on the 
Gulf of Mexico, approximately 60 kilo¬ 
meters (37 miles) east of Pensacola, 
Fla. Fort Walton Beach presently has 
no local television broadcast service. 

3. Petitioner states that Fort Walton 
Beach is the largest city in Okaloosa 
County and a rapidly growing commu¬ 
nity whose population has increased 
44.2 percent between 1960 and 1970. 
We are told that the county’s economy 
is based on military/govemment (site 
of Eglin Air Force Base), tourism, agri¬ 
culture, forestry, service Industry, and 
manufacturing/production. Petitioner 
claims that although Fort Walton 
Beach receives commercial television 
service from other stations, none of 
these stations put a grade A signal 
over the community. It alleges that 
off-air television reception is so limited 
that over 70 percent of the television 
households in Okaloosa County have 
cable television. Petitioner has submit¬ 
ted detailed socio-economic and geo¬ 
graphic profiles of Fort Walton Beach 
in an effort to show* the need for a 
local television channel assignment. 

4. In opposing comments. Offshore 
asserts that channel 17 is not available 
for assignment to any location in the 
Gulf of Mexico region due to the dedi¬ 
cation and use of those frequencies on 
a shared basis by communications 
common carriers in the Offshore 
Radio Telecommunications Service 
stations in the Gulf. Offshore states it 
is only opposed to the assignment of 
channel 17 to Fort Walton Beach, not 
to the assignment of some other chan¬ 
nel. It notes that an engineering study 
reveals that either Channel 35 or 
channel 46 could be assigned to Fort 
Walton Beach in compliance with the 
distance separation requirements. 

5. Channel 17, in accordance with 
action 3 taken by the Commission, is 
not available for assignment to Fort 
Walton Beach because of its use by 
communications common carriers to 
provide communication services to pe¬ 
troleum exploration and drilling rigs 
in the Gulf of Mexico. However, a 
staff study confirms Offshore’s state¬ 
ment that channel 35 could be as¬ 
signed to Fort Walton Beach in con¬ 
formity with the minimum distance 
separation requirements and other 
technical criteria without requiring 
changes to television assignments at 
other communities listed in the table 
of assignments. We therefore make 
that proposal here. 

6. In view of the fact that the pro¬ 
posed assignment could provide Fort 
Walton Beach with a first local televi¬ 
sion service, the Commission finds it 
would be in the public interest to seek 
comments in a rulemaking. 

7. Therefore, notice is hereby given 
that the Commission proposes to 


* Notice of proposed rule making and 
notice of inquiry, docket No. 20368, released 
Mar. 10, 1975. 


FEDERAL REGISTER, VOL. 43, NO. 192—TUESDAY, OCTOBER 3, 1978 









PROPOSED RULES 


45621 


amend the television table of assign¬ 
ments, § 73.606(b) of the Commission’s 
rules, with respect to Port Walton 
Beach, Fla., as follows: 


City 

Channel No. 


Present Proposed 

Fort Walton Beach. Fla.... 

---- 35 


8. The Commission’s authority to in¬ 
stitute rulemaking proceedings, show¬ 
ings required, cut-off procedures, and 
filing requirements are contained in 
the attached appendix and are incor¬ 
porated by reference herein. 

Note.— A showing of continuing Interest is 
required by paragraph 2 of the appendix 
before a channel will be assigned. 

9. Interested parties may file com¬ 
ments on or before November 21, 1978, 
and reply comments on or before De¬ 
cember 11, 1978. 

Federal Communications 
Commission, 

Wallace E. Johnson, 

Chief Broadcast BureatL 

Appendix 

1. Pursuant to authority found in sections 
4(i). 5(d)(1), 303 (g) and (r) and 307(b) of the 


Communications Act of 1934, as amended, 
and § 0.281(b)(6) of the Commission’s rules, 
it is proposed to amend the FM Table of As¬ 
signments, § 73.606(b) of the Commission's 
rules and regulations, as set forth in the 
notice of proposed rulemaking to which this 
appendix Is attached. 

2. Showings required. Comments are invit¬ 
ed on the proposal(s) discussed in the notice 
of Proposed rulemaking to which this ap¬ 
pendix is attached. Proponent^) will be ex¬ 
pected to answer whatever questions are 
presented in initial comments. The propo¬ 
nent of a proposed assignment is also ex¬ 
pected to file comments even if it only re¬ 
submits or incorporates by reference its 
former pleadings. It should also restate its 
present intention to apply for the channel if 
it is assigned, and. if authorized, to build the 
station promptly. Failure to file may lead to 
denial of the request. 

3. Cut-off procedures. The following proce¬ 
dures will govern the consideration of fil¬ 
ings in this proceeding. 

(a) Counterproposals advanced in this pro¬ 
ceeding itself will be considered, if advanced 
in initial comments, so that parties may 
comment on them in reply comments. They 
will not be considered if advanced in reply 
comments. (See § 1.420(d) of Commission 
rules.) 

(b) With respect to petitions for rulemak¬ 
ing which conflicts with the proposal(s) in 
this notice, they will be considered as com¬ 
ments in the proceeding, and public notice 
to this effect will be given as long as they 


are filed before the date for filing initial 
comments herein. If they are filed later 
than that, they will not be considered in 
connection with the decision in this docket. 

4. Comments and reply comments; service. 
Pursuant to applicable procedures set out in 
§§ 1.415 and 1.420 of the Commission's rules 
and regulations, interested parties may file 
comments and reply comments on or before 
the dates set forth in the notice of proposed 
rulemaking to which this appendix is at¬ 
tached. All submissions by parties to this 
proceeding or persons acting on behalf of 
such parties must be made in written com¬ 
ments, reply comments, or other appropri¬ 
ate pleadings. Comments shall be served on 
the petitioner by the person filing the com¬ 
ments. Reply comments shall be served on 
the person(s) who filed comments to which 
the reply is directed. Such comments and 
reply comments shall be accompanied by a 
certificate of service. (See § 1.420 (a), (b). 
and (c) of the Commission rules.) 

5. Number of copies. In accordance with 
the provisions of § 1.420 of the Commission's 
rules and regulations, an original and four 
copies of all comments, reply comments, 
pleadings, briefs, or other documents shall 
be furnished the Commission. 

6. Public inspection of filings. All filings 
made in this proceeding will be available for 
examination by interested parties during 
regular business hours In the Commission’s 
Public Reference Room at its headquarters. 
1919 M Street NW„ Washington, D.C. 

CFR Doc. 78-27865 Filed 10-2-78; 8:45 am] 
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[ 3410 - 16 ] 

DEPARTMENT OF AGRICULTURE 

Soil Conservation Service 

AUTHORIZATION OF FEDERAL ASSISTANCE IN 
THE INSTALLATION OF WORKS OF IM¬ 
PROVEMENT 

Federal assistance in the installation 
of works of improvement under the 
authority of the Watershed Protection 
and Flood Prevention Act (16 U.S.C. 
1001-1008) has been authorized for 
the following watersheds: 

Blackwood Creek, Nebr. 

Lower Little Black. Mo. and Ark. 

Nibbs Creek, Va. 

Okatoma Creek, Miss. 

Rock Creek. Oreg. 

Shuqualak Creek, Miss. 

South Fork. Ark. 

South Fork of Blackwater River. Mo. (Sup¬ 
plement). 

Upper Little Black. Mo. 

Upper Muddy Boggy Creek, Okla. 

(Catalog of Federal Domestic Assistance 
Program No. 10.904, Watershed Protection 
and Flood Prevention Program—Pub. L. 83- 
566 (16 U.S.C. 1001-1008).) 

Dated: September 22, 1978. 

R. M. Davis, 

Administrator, 

Soil Conservation Service . 

[FR Doc. 78-27875 Filed 10-2-78; 8:45 am] 


[ 6320 - 01 ] 

CIVIL AERONAUTICS BOARD 

[Docket No. 33427; Order 78-9-112] 

AIR PANAMA INTERNACIONAL, S.A. 

Order of Suspension and Investigation 

Regarding Economy Class Student Fares 

Adopted by the Civil Aeronautics 
Board at its office in Washington. 
D.C., on the 14th day of September 
1978. 

On August 17, 1978, Air Panama In- 
ternacional, S.A. (Air Panama) filed a 
new round trip economy class student 
fare between Miami and Panama City 
for effect October 1, 1978. Set at a 
level of $140, it applies only to stu¬ 
dents between the ages of 12 and 24; 
has a 3- to 17-day minimum-maximum 
stay: and is available for travel during 
the periods September 15 through No¬ 
vember 30, January 15 through April 
8, and April 16 through April 30 of 


each year. 1 The carrier states this fare 
will generate student traffic in the 
market and will enable students inter¬ 
ested in the new Panama Canal Treaty 
to tour the area. 

The Board has concluded that the 
proposed fare may be unjust, unrea¬ 
sonable, unjustly discriminatory, 
unduly preferential, or otherwise un¬ 
lawful, and should be investigated. 
The Board further concludes that it 
should be suspended pending investi¬ 
gation. 

The Boasd previously has found dis¬ 
count fares limited to students to be 
unjustly discriminatory. 1 As the UJS. 
Court of Appeals has stated “the rule 
of equality is the very core and es¬ 
sence of the fare structure in the 
transportation industry/' Thus, 
“equality of treatment is paramount/' 
and the factors alleged to justify de¬ 
parture from this rule “are to be 
weighed in light of that pervasive re¬ 
quirement." * 3 The Board has found 
that special discount fares based upon 
the particular status of an individual 
are unjustly discriminatory. Domestic 
Passenger-Fare Investigation, Phase 5- 
Discount Fares, order 72-12-18, De¬ 
cember 5. 1972. 

Although the Federal Aviation Act 
provides for limited departures from 
the basic “rule of equality," none is set 
out for students. Air Panama has sug¬ 
gested no unique or extraordinary cir¬ 
cumstances, or developmental need 
sufficient to justify this resort to a pa¬ 
tently discriminatory offering. 

Accordingly, under the Federal Avi¬ 
ation Act of 1958, as amended, particu¬ 
larly sections 204(a), 404, 801, and 
1002(j) thereof, 

1. We shall institute an investigation 
to determine whether the fares and 
provisions set forth in appendix A 
below, and rules, regulations, or prac¬ 
tices affecting such fares and provi¬ 
sions, are or will be unjust, unreason¬ 
able, unjustly discriminatory, unduly 
preferential, unduly prejudicial, or 
otherwise unlawful, and if we find 
them to be unlawful, we shall take ap- 


‘Air Tariffs Corporation. Agent, C.A.B. 
No. 74, Rule No. 611 and 26th Revised Page 
322. 

1 Capital Group Student Fares. 25 C.A.B. 
280 (1957). See also orders 70-7-129, July 29, 
1970, and 74-5-145, May 31, 1974. where the 
Board suspended student fare proposals 
which were subsequently canceled by the 
carriers. 

J Transcontinental Bus System, Inc. v. 
C.A.B., 383 F. 2d 466 (C.A. 5 1967). 


propriate action to prevent the use of 
such provisions or rules, regulations, 
or practices; 

2. Pending hearing and decision by 
the Board, we shall suspend the tariff 
provisions specified in appendix A 
hereof and defer their use from Octo¬ 
ber 1, 1978, to and including Septem¬ 
ber 30. 1979, and shall permit no 
changes to be made to these tariff pro¬ 
visions during the period of suspension 
except by order or special permission 
of the Board; 

3. We shall submit this order to the 
President 4 and it shall become effec¬ 
tive October 1, 1978; and 

4. We shall file a copy of this order 
in the aforesaid tariff and shall serve a 
copy upon Air Panama International, 

S.A. 

We shall publish this order in the 

Federal Register. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor , 5 
Secretary. 

(Appendix A] 

PASSENGER FARES TARIFF NO. P-NS-4, C.A.B. NO. 

74. ISSUED BY AIR TARIFFS CORPORATION. 

AGENT 

On 8th Revised Page 4, the subject “stu¬ 
dents’ Fares—Panama,” and all provisions 
applicable in connection therewith. 

On 18th Revised Page 15. the code “YSD" 
and the explanation thereof. 

On 4th Revised Page 130-A, all procislons 
in rule No. 611. 

On 26th Revised Page 322, the “YSD” 
fare between Panama City, Panama, and 
Miami. Fla., and all provisions applicable In 
connection therewith. 

[FR Doc. 78-27895 Filed 10-2-78; 8:45 ami 
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[Docket No. 30635; Order 78-8-205] 

ARIZONA SERVICE INVESTIGATION 
Order To Show Cause; Correction 

Adopted by the Civil Aeronautics 
Board at its office in Washington. 
D.C., on the 31st day of August 1978. 

In show cause order 78-8-205, 1 in the 
above case, we asked interested parties 
to show cause why Sky West Aviation 
should not be Issued permissive subsi¬ 
dy ineligible authority at Yuma. King- 


4 This order was submitted to the Presi 

dent on Sept. 15, 1978. 

4 All members concurred. 

‘Published in 43 FR 40543. Sept. 12, 1978. 
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man, Prescott, and Winslow, Ariz.. and 
Blythe and El Centro, Calif., and be¬ 
tween the Grand Canyon and Phoenix 
and Flagstaff and Phoenix. In that 
same order and in companion order 
78-8-195 we clearly indicated that our 
intent was to grant the carrier author¬ 
ity to provide sendee on a permissive, 
subsidy ineligible basis, in all of the 
markets in which Cochise was certifi¬ 
cated except Page, Ariz. Thus, the 
cities of Los Angeles and Tucson 
should also be included in the list of 
cities for which we propose authority 
for Sky West. 

Dated: September 26, 1978. 

' Phyllis T. Kaylor. 

Secretary . 

[FR Doc. 78-27896 Filed 10-2-78; 8:45 am] 


[ 6320 - 01 ] 

[Docket No. 32867; Order 78-9-113] 

REEVE ALEUTIAN AIRWAYS, INC 
Order Fixing Final Service Mail Rates 

Issued under delegated authority 
September 27, 1978. 

By order 78-9-55, served September 
14, 1978, we directed all interested per¬ 
sons, and particularly Reeve Aleutian 
Airways, Inc., and the Postmaster 
General, to show cause why the Board 
should not adopt the proposed find¬ 
ings and conclusions and fix, deter¬ 
mine, and publish the final rates pro¬ 
posed therein. 

The time designated for filing notice 
of objection has elapsed and no person 
has filed a notice of objection or 
answer to the order. All persons have 
therefore waived the right to a hear¬ 
ing and all other procedural steps 
short of fixing a final rate. 

Accordingly, pursuant to the Federal 
Aviation Act of 1958. as amended, and 
particularly sections 204(a) and 406 
thereof, the Board's procedural regu¬ 
lations, 14 CFR Part 302, and the au¬ 
thority delegated by the Board in its 
organization regulations, 14 CFR 
385.16(g): 

1. We make final the tentative find¬ 
ings and conclusions set forth in order 
78-9-55; 

2. The Postmaster General, pursu¬ 
ant to the provision of section 406 of 
the Federal Aviation Act of 1858, as 
amended, shall pay Reeve Aleutian 
Airways, Inc., for the transportation 
of mail by aircraft over Its intra- 
Alaska routes, the facilities used and 
useful therefor, and the services con¬ 
nected therewith, on and after June 
17, 1978, service mail rates of a line- 
haul charge of 93.6 cents per great- 
circle mail ton-mile and a terminal 
charge of 22.3 cents per pound origi¬ 
nated; 


NOTICES 

3. The Postmaster General shall pay 
the fixed final service mail rates in 
their entirety; and 

4. We shall serve a copy of this order 
upon Reeve Aleutian Airways, Inc., 
and the Postmaster General. 

Persons entitled to petition the 
Board for review of this order pursu¬ 
ant to the Board’s regulations, CFR 
385.50, may file such petitions within 
10 days after the service date of this 
order. 

We shall make this order effective 
and an action of the Civil Aeronautics 
Board upon expiration of the above 
period unless within such period a pe¬ 
tition for review is filed or the Board 
gives notice that it will review this 
order on its own motion. 

We shall publish this order in the 
Federal Register. 

Phyllis T. Kaylor, 
Secretary. 

CFR Doc. 78-27897 Filed 10-2-78; 8:45 am] 
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COMMISSION ON CIVIL RIGHTS 
MISSOURI ADVISORY COMMITTEE 
Meeting Change 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Missouri Advisory Committee (SAC) 
of the Commission originally sched¬ 
uled on October 11, 1978 (FR Doc. 78- 
24763) on page 39406 has been 
changed. The meeting now will be 
held on October 12, 1978. 

The time and place of the meeting 
will remain the same. 

Dated at Washington, D.C., Septem¬ 
ber 26, 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-27914 Filed 10-2-78; 8:45 am] 


[ 6335 - 01 ] 

NEW HAMPSHIRE ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a fact finding meeting of 
the New Hampshire Advisory Commit¬ 
tee (SAC) of the Commission will con¬ 
vene at 7:30 p.m. and will end at 9:30 
p.m. on October 19, 1978, in the 
Rarnada Inn, Concord, N.H. 

Persons wishing to attend this open 
meeting should contact the Commit¬ 
tee Chairperson, or the northeastern 
regional office of the Commission, 26 
Federal Plaza. Room 1639, New York. 
N.Y. 10007. 
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The purpose of this meeting is to 
discuss program planning. 

This meeting will be conducted pu- 
suant to the provisions of the rules 
and regulations of the Commission. 

Dated At Washington, D.C., Septem¬ 
ber 26. 1978. 

John I. Binkley, 
Advisory Committee 
Ma nagemen t Officer. 

[FR Doc. 78-27915 Filed 10-2-78; 8:45 am] 


[ 6335 - 01 ] 

OHIO ADVISORY COMMITTEE 
Meeting Change 

Notice is hereby given, pursuant to 
the provisions of the rules and regula¬ 
tions of the U.S. Commission on Civil 
Rights, that a planning meeting of the 
Ohio Advisory Committee (SAC) of 
the Commission originally scheduled 
to be held in the Imperial 400 Motel 
(FR Doc. 78-26489) on page 42775 has 
been changed to CETA Office, 720 
East Broad Street (Conference Room), 
Columbus, Ohio 43215. 

The time and date of this meeting 
will remain the same. 

Dated at Washington, D.C., Septem¬ 
ber 26, 1978. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

[FR Doc. 78-27916 Filed 10-2-78; 8:45 am] 


[ 3510 - 25 ] 

DEPARTMENT OF COMMERCE 

Industry and Trade Administration 

APPLICATIONS FOR DUTY-FREE ENTRY OF 
SCIENTIFIC ARTICLES 

The following are notices of the re¬ 
ceipt of applications for duty-free 
entry of scientific articles pursuant to 
section 6(c) of the Educational, Scien¬ 
tific, and Cultural Materials Importa¬ 
tion Act of 1966 (Pub. L. 89-651; 80 
Stat. 897). Interested persons may 
present their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific 
value for the purposes for which the 
article is intended to be used is being 
manufactured in the United States. 
Such comments must be filed in tripli¬ 
cate with the Director, Statutory 
Import Programs Staff, Bureau of 
Trade Regulation, U.S. Department of 
Commerce. Washington, D.C. 20230, 
by October 23, 1978. 

Regulations (15 CFR 301.9) issued 
under the cited act prescribe the re¬ 
quirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
a.m. and 5 p.m., Monday through 
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Friday, in room 6886C of the Depart¬ 
ment of Commerce Building, 14th and 
Constitution Avenue NW.. Washing¬ 
ton, D.C. 20230. 

Docket No, 78-00376. Applicant: San 
Diego State Universty, 5300 Campani¬ 
le Drive, San Diego, Calif. 92182. Arti¬ 
cle: Calorimetric Unit, Model CP-C 
and Accessories. Manufacturer: Sodev, 
Inc. Canada. Intended use of article: 
The article is intended to be used to 
measure the partial molal heat capaci¬ 
ties of various inorganic and organic 
electrolytes and nonelectrolytes in 
aqueous solutions at concentrations 
from 0.05 molal to saturation and at 
temperatures up to 80 s C. The data 
will be used to check and extend a 
theory developed for predicting the 
thermodynamic properties of aqueous 
electrolytes and other dissolved spe¬ 
cies up to 300" C. The data obtained 
up to 80° C. using the flow microcalori¬ 
meter, will be combined with our data 
above 100° C. which is obtained from 
heat of solution calorimetry, and will 
be used to calculate the high tempera¬ 
ture thermodynamic properties of 
electrolytes for comparison with the 
theory. Application received by Com¬ 
missioner of Customs: August 28, 1978. 

Docket No. 78-00392. Applicant: Na¬ 
tional Cancer Institute, NIH, Building 
10, Room 2A29, 9000 Rockville Pike, 
Bethesda, Md. 20902. Article: Electron 
Microscope, Model EM 400 HMG High 
Magnification Goniometer and Acces¬ 
sories. Manufacturer: Philips Electron¬ 
ics Instruments NVD, the Nether¬ 
lands. Intended use of article: The ar¬ 
ticle is intended to be used for the ex¬ 
amination of plastic sections of tissue, 
and tissue culture pellets, negative 
stained specimens of virus prepara¬ 
tions and of monolayers of biological 
molecules. Membrane receptor mole¬ 
cules, virus DNA molecules, chromatin 
structure will be investigated to: (1) 
Compare malignant cells, virus-infect¬ 
ed cells, and their normal counterparts 
with regard to antibody and lectin 
binding; (2) study chromatin changes 
due to hyperacetylatlng b chemicals; 
and (3) study DNA molecules of var¬ 
ious viruses for further characteriza¬ 
tion of viruses and their mutants. Ap¬ 
plication received by Commissioner of 
Customs: August 28, 1978. 

Docket No. 78-00395. Applicant: Uni¬ 
versity of Michigan, 1024 Chemistry 
Building, 930 North University 
Avenue, Ann Arbor, Mich. 48109. Arti¬ 
cle: Switching Unit. Model 128M and 
Optional Current Switching Facility 
for 5 Thermometer. Manufacturer: 
Automated Systems Lab. Ltd., United 
Kingdom. Intended use of article: The 
article is an accessory to an existing 
Automated AC Bridge manufactured 
by the same manufacturer which is 
being used for the study and under¬ 
standing of the energetic spectrum of 
matter; the chemical thermodynamic 


properties of matter including the en¬ 
tropy, enthalpy, tempered Gibbs 
energy function, etc.; the electronic, 
structural, as well as the molecular 
disordering and librational freedom of 
molecules are both immediate and in¬ 
direct objectives. Application received 
by Commissioner of Customs: August 
28. 1978. 

Docket No. 78-00396. Applicant: Uni¬ 
versity of Chicago Operator of Ar- 
gonne National Laboratory. 9700 
South Cass Avenue, Argonne. Ill. 
60439. Article: VRT 2121A Reflex 
Klystron and accessories. Manufactur¬ 
er Varian Associates of Canada, 
Canada. Intended use of article: The 
article is intended to be used in a 
“Zebra-stripe" microwave interfero¬ 
meter set up to measure the electron 
density in Argonne’s APEX Tokamak 
which is being constructed to study 
plasma wall interaction of fusion type 
plasma, methods of heating tokamak 
discharges to ignition and methods of 
inducing plasma currents with rf field. 
Application received by Commissioner 
of Customs: August 28, 1978. 

Docket No. 78-00397. Applicant: Uni¬ 
versity of Chicago, Operator of Ar¬ 
gonne National Laboratory, 9700 
South Cass Avenue, Argonne, Ill. 
60439. Article: Rotating Anode X-Ray 
Generator, Model GX20 and accesso¬ 
ries. Manufacturer Marconi-Elliott 
Avionices Ltd., United Kingdom. In¬ 
tended use of Article: The article is in¬ 
tended to be used to investigate three- 
dimensional structures of primarily 
human immunoglobulins and Bence- 
Jones proteins. Application received 
by Commissioner of Customs: August 
28. 1978. 

Docket No. 78-00398. Applicant: Bat- 
telle Memorial Institute Pacific North¬ 
west Division, P.O. Box 999, Richland, 
Wash. 99352. Article: TG-26/V Tunnel 
Guidance Sys tem and Accessories. 
Manufacturer ZED Instruments Ltd., 
United Kingdom. Intended use of arti¬ 
cle: As part of a blind shaft borer the 
article is intended to be used to moni¬ 
tor the positon of two laser beams pro¬ 
jected from self-plumbing lasers 
mounted at the surface; transmit sig¬ 
nals proportional to laser beam posi¬ 
tion to a processing unit; and, using 
this information and data on machine 
attitude, calculate, and display to the 
machine operator, the displacement of 
the machine from the true shaft cen¬ 
terline. Application received by Com¬ 
missioner of Customs: August 28, 1978. 

Docket No. 78-00399. Applicant: Uni¬ 
versity of Illinois, Urbana-Champaign 
Campus, Purchasing Division, 223 Ad¬ 
ministration Building, Urbana, Ill. 
61801. Article: Superconducting Sole¬ 
noid with Helium Cryostat and Acces¬ 
sories. Manufacturer: Oxford Instru¬ 
ments Ltd., United Kingdom. Intended 
use of article: The article is intended 
to be used to generate a magnetic field 


which is strong, spatially uniform, and 
steady in time in studies of a wide vari¬ 
ety of problems in the broad area of 
solid state physics. Application re¬ 
ceived by Commissioner of jCustoms: 
August 28. 1978. 

Docket No. 78-00402. Applicant: The 
University of Texas System Cancer 
Center. 6723 Bertner Drive, Houston. 
Tex. 77030. Article: Microlab Tissue 
Processor and Accessories. Manufac¬ 
turer: Microlab Products, Canada. In¬ 
tended use of article: The article is in¬ 
tended to be used, for the investiga¬ 
tion of ultrastructural feature of 
tumors in order to establish ultras¬ 
tructural criteria for the diagnosis and 
differential diagnosis of human neo 
plasms. 

Application received by Commission¬ 
er of Customs: August 30, 1978. 

Docket No. 78-00403. Applicant: 
Stanford University, 851 Welch Road. 
Palo Alto. Calif. 94304. Article: Elec¬ 
tron Microscope, Model EM 400 with 
HMG and Accessories. Manufacturer: 
Philips Electronics Instruments, NVD. 
the Netherlands. Intended use of arti¬ 
cle: The article is intended to be used 
for the studies of the following materi¬ 
als: 

(i) Niobium-tin. niobium-germanium 
and related compounds for supercon¬ 
ducting properties; 

(ii) Piezoelectric polymers for var¬ 
ious electronic applications; 

(iii) Extruded and highly worked 
metals to understand mechanisms of 
deformation; 

<iv) Examination of the structure of 
amorphous materials; 

(v) Tungsten-titanium carbide, ex¬ 
tremely hard ceramics for tool cutting; 

(vi) Silicon, gallium-arsenide and 
other epitaxial deposits for semicon¬ 
ductor devices. 

The objective of the research is to 
correlate the properties of materials 
such as the above with their structure 
(arrangement of atoms) and micros¬ 
tructure (arrangement of defects). By 
finding the manner in which structure 
and microstructure influence materi¬ 
als properties, one can understand the 
fundamentals of particular behavior 
and proceed to modify the material 
and obtain the optimum combination 
of properties. Application received by 
Commissioner of Customs: August 31. 
1978. 

Docket No. 78-00404. Applicant: Uni¬ 
versity of New Hampshire, Depart¬ 
ment of Chemistry. Durham, N.H. 
03824. Article: High Resolution Four¬ 
ier Transformation Multi-Nuclear 
Magnetic Resonance Spectrometer 
System and Accessories Model JNM/ 
FX-90Q. Manufacturer. JEOL Ltd.. 
Japan. Intended use of article: The ar¬ 
ticle is intended to be used for studies 
of materials derived from research 
programs in the general areas of or¬ 
ganic, inorganic physical, bioinorganic. 
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environmental* and biochemistry. 
Pulse fourier transform NMR spectra 
will be obtained for ‘H, *H, 7 Li, "B, 
I3 C. li N. ,7 0. l8 F. n Na, 3, P. l98 Hg, and 
m Cd on various molecules as required 
by the different projects. Chemical 
shifts, coupling constants, relaxation 
times. Nuclear Overhauser Effects, lin- 
eshapes and temperature effects on 
the spectrual parameters will be em¬ 
ployed to obtain structural and dy¬ 
namic information about the various 
systems under investigation. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: August 31, 1978. 

Docket No. 78-00405. Applicant: 
Boston University School of Medicine, 
Department of Dermatology, House¬ 
man Research Building. Room 316, 80 
East Concord Street. Boston, Mass. 
02118. Article: LKB 8800A Ultrotome 
III Ultramicrotome and Accessories. 
Manufacturer: LKB Produkter AB, 
Sweden. Intended use of article: The 
article is intended to be used to section 
human and animal tissues and isolated 
cell components which have been em¬ 
bedded in hardened epoxy resins. In¬ 
vestigations will be conducted involv¬ 
ing ultrastructural studies on normal 
and pathologic tissues, developmental 
studies on enzyme and subcellular or¬ 
ganelle localization in cells and tissues 
membrane interactions and subcellu¬ 
lar changes in cells induced by 
changes in their biochemical and 
physical environments. The article will 
also be used in courses entitled Ultras¬ 
tructure and Cell Biology which will 
involve a study of general principles 
on techniques and the use of the elec¬ 
tron microscope to study the fine 
structure of cells and various subcellu¬ 
lar organelles and tlie employment of 
cytochemical staining methods to lo¬ 
calize various enzymes. Application re¬ 
ceived by Commissioner of Customs: 
August 31, 1978. 

Docket No. 78-00406. Applicant: 
Yale University, Purehashing Depart¬ 
ment. 20 Ashman Street. New Haven, 
Conn. Article: LKB 8800A Ultrotome 
III Ultramicrotome and accessories. 
Manufacturer: LKB Produkter AB, 
Sweden. Intended use of article: The 
article is intended to be used in on¬ 
going research involving a variety of 
mammalian tissues including those of 
man, mouse, rabbit, and guinea pig. 
Normal, experimental, and pathologic 
tissues from each of these species will 
be examined with respect to their mi¬ 
crocirculation. Studies will be conduct¬ 
ed to discover how changes in the mi¬ 
crocirculation contribute to the devel¬ 
opment of serious systemic and cutan¬ 
eous disorders. Application received by 
Commissioner of Customs: August 31, 
1978. 

Docket No. 78-00407. Applicant: Na¬ 
tional Institute of Environmental 
Health Sciences, Laboratory of Pul¬ 
monary Function and Toxicology. P.O. 


Box 12233, Research Triangle Park, 
N.C. 27709. Article: LKB 8800A Ultra¬ 
tome III Ultramicrotome and Accesso¬ 
ries. Manufacturer: LKB Produkter 
AB. Sweden. Intended use of article: 
The article is intended to be used to 
section human and animal tissues for 
study during experiments on the path- 
obiology of pulmonary disease. Appli¬ 
cation received by Commissioner of 
Customs: August 31, 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director, Statutory 
Import Programs Staff. 

CFR Doc. 78-27836 Piled 10-2-78; 8:45 ami 


[ 3510 - 25 ] 

APPLICATIONS FOR DUTY-FREE ENTRY OP 
SCIENTIFIC ARTICLES 

The following are notices of the re¬ 
ceipt of applications for duty-free 
entry of scientific articles pursuant to 
section 6(c) of the Educational, Scien¬ 
tific, and Cultural Materials Importa¬ 
tion Act of 1966 (Pub. L. 89-651; 80 
Stat. 897). Interested persons may 
present their views with respect to the 
question of whether an instrument or 
apparatus of equivalent scientific 
value for the purposes for which the 
article is intended to be used is being 
manufactured in the United States. 
Such comments must be filed in tripli¬ 
cate with the Director. Statutory 
Import Programs Staff. Bureau of 
Trade Regulation, U.S. Department of 
Commerce, Washington, D.C. 20230, 
by October 23. 1978. 

Regulations (15 CFR 301.9) Issued 
under the cited Act prescribe the re¬ 
quirements for comments. 

A copy of each application is on file, 
and may be examined between 8:30 
a.m. and 5 p.m. t Monday through 
Friday, in Room 6886C of the Depart¬ 
ment of Commerce Building, 14th and 
Constitution £venue NW., Washing¬ 
ton. D.C. 20230. 

Docket No. 78-00408. Applicant: Has¬ 
kins Laboratories. Inc., 270 Crown 
Street, New Haven. Conn. 06510. Arti¬ 
cle: Electro-Palatograph. Manufactur¬ 
er. Rion Co., Ltd., Japan. Intended use 
of article: The article is intended to be 
used to register the temporal and spa¬ 
tial pattern of tongue contact on the 
palate during running speech thus 
providing a valuable way of studying 
the details of normal and deviant 
speech production. The article will be 
used in combination with other phys¬ 
iological measures of the direction and 
time course of tongue movement. Ap¬ 
plication received by Commissioner of 
Customs: August 31. 1978. 

Docket No. 78-00410. Applicant: 
DHEW. NIH, NIDR, Laboratory of 


Biological Structure. 9000 Rockville 
Pike, Building 30. Room 211, Bethes- 
da, Md. 20014. Article: LKB 8800A Ul¬ 
trotome III Ultramicrotome and Ac¬ 
cessories. Manufacturer. LKB Pro¬ 
dukter AB, Sweden. Intended use of 
article: The article is intended to be 
used for sectioning mineralized and 
demineralized tooth and bone, exo¬ 
crine glands, and tissue culture cells 
which have been embedded in har¬ 
dened epoxy resins. Studies will be 
conducted on the process of mineral¬ 
ization, exocrine gland structure and 
function, cytochemical studies on var¬ 
ious cellular organelles, electron dif¬ 
fraction of mineralized tissues, and 
energy dispersive X-ray analysis of 
various tissues. The primary objectives 
of this research are to explore mecha¬ 
nisms controlling the process of miner¬ 
alization of tissue and to investigate 
the interrelationships between the 
structure and function of exocrine 
glands. The article will also be used In 
teaching basic electron microscopy 
and cytochemistry to individuals 
within the laboratory. Application re¬ 
ceived by Commissioner of Customs: 
September 1, 1978. 

Docket No. 78-00411. Applicant: 
DHHR, Division of Health, Louisiana 
State Chemical Laboratory. 325 
Loyola Avenue, State Office Building, 
Room 827, New Orleans, La. 70112. Ar¬ 
ticle: Sample Fusion Rotary Burner. 
Manufacturer: Saskatchewan Re¬ 

search Council, Canada. Intended use 
of article: The article Is intended to be 
used for the study of uranium levels In 
drinking water. Application received 
by Commissioner of Customs: Septem¬ 
ber 1, 1978. 

Docket No. 78-00412. Applicant: Uni¬ 
versity of Illinois, Urbana-Champaign 
Campus. Purchasing Division, 223 Ad¬ 
ministration Building. Urbana, Ill. 
61801. Article: 89 mm Widebore 85000 
Gauss Superconducting Solenoid 
Magnet. Manufacturer: Oxford Instru¬ 
ments, United Kingdom. Intended use 
of article: The article is intended to be 
used for studies of very low concentra¬ 
tions of deuterium nuclei in biological 
membranes, dilute protein solution. 
Experiments will consist of observa¬ 
tion of electronic quadrupole splittings 
of deuterium resonance in artificial 
and biological membranes labelled 
with deuterium nuclei. Application re¬ 
ceived by Commissioner of Customs: 
September 1. 1978. 

Docket No. 78-00413. Applicant: Uni¬ 
versity of Alaska, Biome Center, Fair¬ 
banks, Alaska 99701. Article: Carbon 
Dioxide Analyser, Model 225 II BSS 
and accessories. Manufacturer: Analyt¬ 
ical Development Co., Ltd., United 
Kingdom. Intended use of article: The 
article is Intended to be used for stud¬ 
ies of the photosynthesis of higher 
plants and bryophytes in the taiga of 
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central Alaska. Experiments to be con¬ 
ducted include: 

(1) CO, exchange of black spruce 
under varied regimes of soil tempera¬ 
ture, nutrients, and water status 
through the growing season, 

(2) Moss CO, exchange under varied 
regimes of temperature, light, water 
status, nutrient concentration, 

(3) Tundra plant CO, exchange and 
root respiration under varied light 
temperature, and soil temperature re¬ 
gimes, and 

(4) CO, exchange of roots and leaves 
and stems of deciduous trees under 
distinct conditions of soil temperature 
along a successional gradient. 

Application received by Commission¬ 
er of Customs: September 1, 1978. 

Docket No. 78-00414. Applicant: U.S. 
Department of Agriculture, Agricul¬ 
ture Research Service, Tobacco Re¬ 
search Laboratory, Route 2. Box 16G, 
Oxford, N.C. 27565. Article: Particu¬ 
late Matter Prediction Metering 
Equipment. Manufacturer: W. D. and 
H. O. Wills Co.. United Kingdom. In¬ 
tended use of article: The article is in¬ 
tended to be used to burn ground to¬ 
bacco samples in a glass tube in ex¬ 
periments to reduce tar levels in Flue- 
cured tobacco. The objectives of these 
investigations being conducted is to 
reduce health hazards associated with 
tobacco by reducing tar levels. Appli¬ 
cation received by Commissioner of 
Customs: September 6, 1978. 

Docket No. 78-00415. Applicant: 
Oregon State University. School of 
Oceanography, Corvallis, Oreg. 97331. 
Article: Submersible acoustic tran¬ 
sponder. Manufacturer: Institute of 
Oceanographic Science, United King¬ 
dom. Intended use of article: The arti¬ 
cle is intended to be used to investi¬ 
gate the behavior and composition of 
deep-sea scattering layers off Oregon. 
The organisms which compose the 
layers are primarily fishes, cephalo- 
pods, and crustaceans. Specifically, 
the article will be used to obtain and 
transmit information about the depth 
of the net and the local water tem¬ 
perature to a receiver aboard the re¬ 
search vessel. The monitor also acts as 
a connecting link (receiver) which, 
upon receipt of a signal from the 
vessel, initiates mechanical closing of 
one of the nets which is part of the 
trawl. Application received by Com¬ 
missioner of Customs: September 6, 
1978. 

Docket No. 78-00416. Applicant: The 
Regents of the University of Califor¬ 
nia, California College of Medicine, 
Irvine, Calif. 92717. Article: Scanning 
Electron Microscope, Model PSEM 500 
with Automatic Goniometer Stage and 
accessories. Manufacturer. Philips 
Electronics Instruments NVD, the 
Netherlands. Intended use of article: 
The article is intended to be used for 
the following studies: 


(1) Experiment investigations of dia¬ 
betic angiopathy which include the fi- 
brogenesis during wound repair which 
will include a 3-dimensional study of 
collagen layering in healing wounds, 

(2) Study of receptor sites on liver 
plasma membranes and individual 
lymphoid cells. 

(3) Diagnosis of tumors of uncertain 
histogenesis, 

(4) Studies of a variety of congenital 
and acquired pulmonary lesions (hya¬ 
line membrane disease) and studies of 
tumors of neutral origin in young chil¬ 
dren, and 

(5) Examination of both diagnosti¬ 
cally and in a related clinical research 
study. 

The article will also be used in the 
training and teaching of resident phy¬ 
sicians, and instilling in them the im¬ 
portance of the scanning electron mi¬ 
croscope as an additional tool for 
making diagnosis, particularly in bor¬ 
derline cases where resolution and 3- 
dimensional view can be beneficial. 

Application received by Commission¬ 
er of Customs: September 11, 1978. 

Docket No. 78-00417. Applicant: Uni¬ 
versity of Illinois at the Medical 
Center, Research Resources Center, 
933 Building, P.O. Box 6998, Chicago, 
Ill. 60680. Article: Mass Spectrometer 
MAT 112S (04-41679), and accessories. 
Manufacturer: Varian MAT, West 
Germany. Intended use of article: 

The article is intended to be used to 
conduct the following research pro¬ 
jects: 

1. Benzo-[a]-pyrene and identifica¬ 
tion of other carcinogens. 

2. Identification of oganosulfur 
gases. 

3. Nitrogen cycling. 

4. Chemotaxonomic studies of the 
alkaloids of Leguminosae. 

5. High resolution studies of new an¬ 
ticancer agents from natural sources. 

6. Analyses of ginseng saponins 
using field-desorption. 

7. Analyses of synthetic reaction 
mixtures. 

8. Biosynthesis of antibiotics using 
stable isotopes. 

9. Analyses of neurotransmitters in 
discrete control nervous system struc¬ 
tures. 

10. Acetylcholine-choline metabo¬ 
lism during simulation of tardive dys¬ 
kinesia by field desorption. 

11. Analyses of toxicological sub¬ 
stances. 

12. Structural analysis of toxic prin¬ 
ciples of poisonous plants. 

13. Study of cardiac glycosides of 
milk-wood using field-desorption tech¬ 
nique. 

14. Synthetic nucleotides for cancer 
chemotherapy. 

15. Human Metabolic products of 
BHA and BHT. 

16. Pharmacokinetics, bioavailabi¬ 
lity, and metabolism of 6-mercapto- 


purine in hydrate and anhydrate 
forms. 

17. Human metabolic studies of tol¬ 
butamide and nitrofusantoin. 

18. Monitoring human blood levels 
for investigation drugs. 

19. Examining metabolites of drugs 
in biologic tissues. 

20. Detection of toxic substances in 
biologic tissues. 

The article will also be used for indi¬ 
vidualized training for faculty, stu¬ 
dents. and technical personnel. Appli¬ 
cation received by Commissioner of 
Customs: September 11, 1978. 

Docket No. 78-00418. Applicant: Uni¬ 
versity of California, San Francisco, 
1438 Harbour Way South, P.O. Box 
4028, Richmond, Calif. 94804. Article: 
Radiochromatogram spark chamber 
system, Model 450/3. Manufacturer: 
Birchover Instruments Ltd., United 
Kingdom. Intended use of article: The 
article is intended to be used for com¬ 
plex studies of the active centers of 
several enzymes involved in metabo¬ 
lism to better understand the function 
of these enzymes in normal and patho¬ 
logical states. Application received by 
Commissioner of Customs: September 
11, 1978. 

Docket No. 78-00419. Applicant: Uni¬ 
versity of California, San Francisco, 
1438 Harbour Way South. P.O. Box 
4028, Richmond, Calif. 94804. Article: 
JASCO Automatic Recording Spectro- 
polarimeter. Model J-500A and acces¬ 
sories. Manufacturer: Japan Spectros¬ 
copic Co., Ltd., Japan. Intended use of 
article: The article is intended to be 
used to investigate the circular dich- 
roism spectra of peptides and proteins 
and their complexes with non-cova- 
lently bonded molecules. The objec¬ 
tives of the experiments conducted are 
to relate the circular dichroism spec¬ 
tra to the arrangement of molecular 
groups in three-dimensional space. In 
turn, the three-dimensional arrange¬ 
ment of molecular groups will be used 
to derive the basic molecular forces 
which stabilize the arrangement and 
the relationships between molecular 
arrangement and effect of the mole¬ 
cules on biological systems. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: September 11, 1978. 

Docket No. 78-00420. Applicant: Uni¬ 
versity of Texas at Arlington, Purchas¬ 
ing Department, Arlington, Tex. 
76019. Article: Strut and Tie Appara¬ 
tus. Manufacturer: Leybold-Heraeus, 
West Germany. Intended use of arti¬ 
cle: The article is intended to be used 
in the course Physics 1347—Physics 
for Architects, a study of mechanics 
which is designed to give students a 
technical basis of mechanics. Applica¬ 
tion received by Commissioner of Cus¬ 
toms: September 11, 1978. 

Docket No. 78-00421. Applicant: 
Yale University, School of Medicine, 
Section of Neuroanatomy, 333 Cedar 
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Street. Room C201. New Haven. Conn. 
06510. Article: LKB 2128-010/Ultro- 
tome IV Ultramicrotome and accesso¬ 
ries. Manufacturer: LKB Produkter 
AB. Sweden. Intended use of article: 
The article is intended to be used to 
study biological tissues which include 
nerve and glial cells of the brain. The 
research will include ultrastructural 
studies on normal and pathologic 
brain development, organelle localiza¬ 
tion in neurons and tissues, membrane 
interactions between cells. In addition, 
the article will be used as a teaching 
aid for students enrolled in the course 
on “Normal and Pathological Develop¬ 
ment of Primate Brain” as well as for 
teaching graduate students in the field 
of neuroscience. Application received 
by Commissioner of Customs: Septem¬ 
ber 11. 1978. 

Docket No. 78-00238. Applicant: Re¬ 
search Foundation of S.U.N.Y. at 
Stony Brook, State University of New 
York at Stony Brook, Department of 
Materials Science, Stony Brook, N.Y. 
11794. Article: Sets of parts and acces¬ 
sories for U.V. monochromator Subas¬ 
sembly. Manufacturer: Bird & Tole, 
Ltd., United Kingdom. Intended use of 
article: The articles are accessories to 
an existing monochromator being used 
for studies of metals and semiconduc¬ 
tors during investigations of electronic 
energy structure. The experiments to 
be conducted will consist of photoelec¬ 
tron spectroscopy in the wavelength 
range 100-800 Angstroms with 1- per¬ 
cent resolution using a monochroma¬ 
tor which is integral with the sample 
chamber. In addition, the article will 
be used for graduate training in scien¬ 
tific research. Application received by 
Commission of Customs: September 
14, 1978. 

Docket No. 78-00423. Applicant: 
Florida Institute of Technology. Coun¬ 
try Club Road, Melbourne, Fla. 32901. 
Article: LKB 2088 Ultrotome V Ultra- 
microtome and Accessories. Manufac¬ 
turer LKB Produkter AB, Sweden. In¬ 
tended use of article: The article in in¬ 
tended to be used to section plant, 
animal, and fungal specimens for ul¬ 
trastructural studies on development 
in both animal and plant tissues, and 
on the cellular changes that occur 
during the aging of a number of differ¬ 
ent kinds of organism. Ultrastructural 
studies on chromosomes and on gene 
location will also be performed. The 
article will be used principally in the 
course, B5011, Electron Microscopy 
which teaches the principles and tech¬ 
niques for the use of the electron mi¬ 
croscope in biological research, includ¬ 
ing specimen preparation, ultramicro¬ 
tomy. fixation, staining, and interpre¬ 
tation. Application received by Com¬ 
missioner of Customs: September 14, 
1978. 

Docket No. 78-00424. Applicant: Co¬ 
lumbia University. International Insti¬ 


tute of Human Reproduction, Room 
1519, Black Building, 630 West 168th 
Street. New York, N.Y. 10032. Article: 
LKB 2088 Ultrotome V Ultramicro¬ 
tome and Accessories. Manufacturer 
LKB Produkter AB, Sweden. Intended 
use of article: The article is intended 
to be used to study the ultrastructure 
of biological cells and tissues; includ¬ 
ing the analysis of ova, sperm, and a 
variety of neuroendocrine tissues. In 
addition, it will be used for the identi¬ 
fication of receptors for a variety of 
hormones by the application of elec¬ 
tron dense markers. The experiments 
to be conducted will include: 

(1) Studies of the mechanisms con¬ 
trolling the primate menstrual cycle 
with emphasis on brain pituitary ovar¬ 
ian hormonal interrelationships. 

(2) The definition of the develop¬ 
ment of the gonadotropic access in 
long-term organotypic cultures of new¬ 
born rodent hypothalamic preoptic 
areas. 

(3) Characterization and functional 
organization of neurosecretory path¬ 
ways. 

(4) Studies of biochemistry, endocri¬ 
nology. and genetics of mammalian 
germ cell production. 

(5) Studies of the metabolic aspects 
and biochemical kinetics of spermato¬ 
genesis and the chemistry of sperm 
motility. 

(6) The examination of the structur¬ 
al biochemistry, spermatozoa with em¬ 
phasis on the role of cystine rich 
cross-linked protein structures. 

(7) Work on the central nervous 
system with localization of ovarian 
gonadotropin receptors. 

(8) Investigations on the biosynthe¬ 
tic pathways of steroid synthesis. 

Application received by Commission¬ 
er of Customs: September 14, 1978. 

Docket No. 78-00425. Applicant: U.S. 
Department of Agriculture, Science 
and Education Administration, FR, 
Room 8, Building 200, ARC-East, 
Beltsville, Md. 20705. Article: LKB 
2128-010 UM Ultrotome IV Ultrami¬ 
crotome and accessories. Manufactur¬ 
er LKB Produkter AB, Sweden. In¬ 
tended use of article: The article is in¬ 
tended to be used for studies conduct¬ 
ed on the morphology, histochemistry, 
and cytochemistry of cells and tissues 
of the reproductive organs of domestic 
farm animals, including ova sperm 
cells, gonads, and accessory organs, 
uterus, pituitary, and appropriate 
brain centers. Cell fractions from 
these tissues (e.g., mitochondrial, nu¬ 
clear, etc.) will be analyzed to deter¬ 
mine composition and purity as corol¬ 
lary studies to biochemical investiga¬ 
tions. Experiments will be conducted 
to determine the morphological-phys¬ 
iological response of reproductive cells 
and tissues to manipulations with var¬ 
ious hormones and drugs. Cytochemi- 
cal changes will be studied utilizing 


both thick and ultrathin sections. Re¬ 
sponses of the reproductive cells to 
various methods of preservation will 
be investigated. Application received 
by Commissioner of Customs: Septem¬ 
ber 14. 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Statutory 
Import Programs Staff. 

[FR Doc. 78-27837 Filed 10-2-78; 8:45 ami 

\ - 

[ 3510 - 25 ] 

CONSOLIDATED DECISION ON APPLICATIONS 

FOR DUTY-FREE ENTRY OF SCIENTIFIC ARTI¬ 
CLES 

The following is a consolidated deci¬ 
sion on applications for duty-free 
entry of scientific articles pursuant to 
section 6(c) of the Educational. Scien¬ 
tific. and Cultural Materials Importa¬ 
tion Act of 1966 (Pub. L. 89-651, 80 
Stat. 897) and the regulations issued 
thereunder as amended (15 CFR 301). 

A copy of the record pertaining to 
each of the applications in this con¬ 
solidated decision is available for 
public review between 8:30 a.m. and 5 
p.m. in room 6886C of the Department 
of Commerce Building at 14th and 
Constitution Avenue NW., Washing¬ 
ton, D.C. 20230. 

Decision: Applications denied. Appli¬ 
cants have failed to establish that in¬ 
struments or apparatus of equivalent 
scientific value to the foreign articles, 
for such purposes as the foreign arti¬ 
cles are intended to be used, are not 
being manufactured in the United 
States. 

Reasons: Subsection 301.8 of the reg¬ 
ulations provides in pertinent part: 

The applicant shall on or before the 20th 
day following the date of such notice, 
inform the Deputy Assistant Secretary 
whether it intends to resubmit another ap¬ 
plication for the same article for the same 
Intended purposes to which the denied ap¬ 
plication relates. The applicant shall then 
resubmit the new application on or before 
the 90th day following the date of the 
notice of denial without prejudice to resub¬ 
mission. unless an extension of time is 
granted by the Deputy Assistant Secretary 
in writing prior to the expiration of the 90- 
day period. • • • If the applicant fails, 
within the applicable time periods specified 
above, to either (a) inform the Deputy As¬ 
sistant Secretary whether it intends to re¬ 
submit another application for the same ar¬ 
ticle to which the denial without prejudice 
to resubmission relates, or (b) resubmit the 
new application, the prior denial without 
prejudice to resubmission shall have the 
effect of a final decision by the Deputy As¬ 
sistant Secretary on the application within 
the context of subsection 301.11 [Emphasis 
added.] 

The meaning of the subsection is 
that should an applicant either fail to 
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notify the Deputy Assistant Secretary 
of its intent to resubmit another appli¬ 
cation for the same article to which 
the denial without prejudice relates 
within the 20-day period, or fails to re¬ 
submit a new application within the 
90-day period, the prior denial without 
prejudice to resubmission will have 
the effect of a final denial of the ap¬ 
plication. 

None of the applicants to which this 
consolidated decision relates has satis¬ 
fied the requirements set forth above, 
therefore, the prior denials without 
prejudice have the effect of a final de¬ 
cision denying their respective applica¬ 
tions. 

Subsection 301.8 further provides: 

• • • the Deputy Assistant Secretary shall 
transmit a summary of the prior denial 
without prejudice to resubmission, to the 
Federal Register for publication, to the 
Commissioner of Customs, and to the appli¬ 
cant. 

Each of the prior denials without 
prejudice to resubmission to which 
this consolidated decision relates was 
based on the failure of the respective 
applicants to submit the required doc¬ 
umentation, including a completely 
executed application form, in suffi¬ 
cient detail to allow the issue of ‘‘sci¬ 
entific equivalency” to be determined 
by the Deputy Assistant Secretary. 

Docket No. 78-00017. Applicant: In¬ 
ternational Fertility Research Pro¬ 
gram. Highway 54, Research Triangle 
Park. N.C. 27709. Article: 2500 Hulka/ 
Clemens Clips. Date of denial without 
prejudice to resubmission: May 23, 
1978. 

Docket No. 78-00026. Applicant: Na¬ 
tional Aeronautics and Space Adminis¬ 
tration Headquarters, Contracts Divi¬ 
sion, Code JHC-4, Washington, D.C. 
20546. Article: Three (3) Dynamic 
Flowmeters. Date of denial without 
prejudice to resubmission: April 13. 
1978. 

Docket No. 78-00046. Applicant: 
Texas A. & M. University, Soil and 
Crop Sciences, College Station. Tex. 
77843. Article: Isotope ratio mass-spec¬ 
trometer Model 602D and accessories. 
Date of denial without prejudice to re- 
submission: May 30, 1978. 

Docket No. 78-00054. Applicant: 
Portland State University, College of 
Science. P.O. Box 751, Portland. Oreg. 
97207. Article: One complete 

Microelectrophoresis Apparatus. MKI. 
Date of denial without prejudice to re- 
submission: April 12, 1978. 

Docket No. 78-00083. Applicant: Uni¬ 
versity of Hawaii, Institute for Astron¬ 
omy, 2680 Woodlawn Drive. Honolulu, 
Hawaii 96822. Article: Mechanical tele¬ 
scope. Date of denial without preju¬ 
dice to resubmission: April 25, 1978. 

Docket No. 78-00110. Applicant: Uni¬ 
versity of California, Los Alamos Sci¬ 
entific Laboratory. P.O. Box 990, Los 
Alamos. N. Mex. 87545. Article: 4 


(Four) each-System, Portable Multi¬ 
channel Analyzers, Model 7500-8, 
System 27 consisting of accessories. 
Date of denial without prejudice to re¬ 
submission: March 23. 1978. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa, 
Director , Statutory 
Import Programs Staff. 
IFR Doc. 78-27838 Filed 10-2-78; 8:45 am] 


[ 3510 - 22 ] 

National Oceanic and Atomospheric 
Administration 

MARINE MAMMALS 
Receipt of Application for Permit 

Notice is hereby given that an appli¬ 
cant has applied in due form for a 
permit to take marine mammals as au¬ 
thorized by the Marine Mammal Pro¬ 
tection Act of 1972 (16 U.S.C. 1361- 
1407); and the regulations governing 
the taking and importing of marine 
mammals (50 CFR part 216). 

1. Applicant: a. Name—State of 
Alaska, Department of Fish and 
Game; b. Address—Subport Building, 
Juneau, Alaska 99801. 

2. Type of permit: Scientific re¬ 
search. 

3. Name and number of animals: 

Ringed seal iPhoca hispida ), 100; 

bearded seal ( Erignathus barbatus ), 

200 . 

4. Type of activity: To kill ringed 
seals in the wild and tag bearded seals 
for the purpose of continuing research 
and management programs on the bi¬ 
ology and distribution of these and 
other species. 

Location of activity: Bering. Chuk¬ 
chi, and Beaufort seas. 

Period of activity: 3 years. 

Concurrent with the pubication of 
this notice in the Federal Register 
the Secretary of Commerce is forward¬ 
ing copies of this application to the 
Marine Mammal Commission and the 
Committee of Scientific Advisors. 

Written data or views, or requests 
for a public hearing on this applican- 
tion shoud be submitted to the Assist¬ 
ant Administrator for Fisheries, Na¬ 
tional Marine Fisheries Service, De¬ 
partment of Commerce, Washington, 
D.C. 20235, within 30 days of the pub¬ 
lication of this notice. Those individ¬ 
uals requesting a hearing should set 
forth the specific reasons why a hear¬ 
ing on this particular application 
would be appropriate. The holding of 
such hearing is at the discretion of the 
Assistant Administrator for Fisheries. 

All statements and opinions con¬ 
tained in this application are summar¬ 
ies of those of the applicant and do 


not necessarily reflect the views of the 
National Marine Fisheries Service. 

Documents submitted in connection 
with the above application are availa¬ 
ble for review in the following offices: 
Assistant Administrator for Fisheries, 
3300 Whitehaven Street NW., Wash¬ 
ington, D.C.; and Regional Director, 
National Marine Fisheries Service, 
Alaska Region, P.O. Box 1668, Juneau, 
Alaska 99802. 

Dated: September 5, 1978. 

Richard B. Roe, 

Acting Director, Office of Marine 
Mammal and Endangered Spe¬ 
cies, National Marine Fisher¬ 
ies Service. 

[FR Doc. 78-27808 Filed 10-2-78; 8:45 am] 


[ 3510 - 22 ] 

UPPER COLUMBIA RIVER BASIN POPULATIONS 
OF SALMON (ONCORHYNCHUS SPP.) AND 
STEELHEAD (SALMO GAIRDNERI) 

Biological Status Review 

AGENCIES: National Marine Fisher¬ 
ies Service, National Oceanic and At¬ 
mospheric Administration, Depart¬ 
ment of Commerce, and U.S. Fish and 
Wildlife Service, Department of the 
Interior. 

ACTION: Review of status of upper 
Columbia River Basin populations of 
Pacific salmon and steelhead trout. 

SUMMARY: The National Marine 
Fisheries Service and U.S. Fish and 
Wildlife Service are coordinating an 
interagency review of the status of 
certain populations of salmon and 
steelhead occurring in the Columbia 
River Basin upstream of the conflu¬ 
ence with the Snake River to deter¬ 
mine if any should be proposed for 
listing as threatened or endangered 
under the Endangered Species Act. 
Anyone having factual information on 
the status of these stocks is invited to 
submit it. The review will focus initial¬ 
ly on the late spawning—primarily No¬ 
vember—runs of Chinook salmon. 

FOR FURTHER INFORMATION 
CONTACT: 

Comments should be submitted to 
Dale R. Evans, Chief, Environmental 
and Technical Services Division, Na¬ 
tional Marine Fisheries Service. P.O. 
Box 4332, Portland. Oreg. 97208. 
Phone 503-234-3361, extension 4301; 
FTS 429-4301, on or before Novem¬ 
ber 2, 1978. 

SUPPLEMENTARY INFORMATION: 
Background 

Northwest fisheries agencies have 
begun assembling available informa¬ 
tion concerning the biological status of 
upriver stocks of salmon in the Colum¬ 
bia River Basin with regard to provi¬ 
sions of the Endangered Species Act of 
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1973. The National Marine Fisheries 
Service, and the U.S. Fish and Wildlife 
Service are coordinating this status 
review through the Columbia Basin 
Fishery Technical Committee of the 
Columbia River Fisheries Council. The 
Columbia River Fisheries Council is 
comprised of the Northwest Regional 
Directors of the National Marine Fish¬ 
eries Service and the U.S. Fish and 
Wildlike Service, the Directors of the 
Idaho Department of Fish and Game, 
the Oregon Department of Fish and 
Wildlife, the Washington Department 
of Fisheries, and the Washington De¬ 
partment of Game, and the Chairman 
of the Columbia River Inter-Tribal 
Fish Commission. If review of the in¬ 
formation being gathered indicates 
listing of certain populations as 
threatened or endangered is warrant¬ 
ed, a proposal to make the listing will 
be published in the Federal Register 
with a 90-day comment period. Should 
any regulations be deemed necessary 
by the National Marine Fisheries Serv¬ 
ice for the conservation of the listed 
species, a proposed rulemaking would 
be published in the Federal Register 
either in conjunction with the propos¬ 
al to list or subsequently with a mini¬ 
mum 60-day review and comment 
period before the effective date. 

After review of the comments re¬ 
ceived on the proposed listing, and fol¬ 
lowing consultation with the other 
members of the council, the National 
Marine Fisheries Service will deter¬ 
mine whether to proceed with the list¬ 
ing. This determination and the corre¬ 
sponding listing by the U.S. Fish and 
Wildlife Service will be published 
jointly in the Federal Register. 

The review now underway will spe¬ 
cifically consider effects of habitat 
degradation, possible overutilization 
for commercial and sporting purposes, 
disease, and predation, any inadequa¬ 
cies of existing regulations, and the ef¬ 
fects of other natural and man-made 
factors on salmon and steelhead in the 
upper Columbia River Basin. The pro¬ 
gress of conservation efforts being 
made to protect and improve stocks of 
salmon and steelhead and their habi¬ 
tats is also relevant to the determina¬ 
tion of whether any should be pro¬ 
posed for listing. For example, juve¬ 
nile salmon and steelhead have been 
collected at these dams and at hatch¬ 
eries and transported in trucks and 
barges to release sites below Bonne¬ 
ville Dam. 

Another major conservation effort, 
approved by State and Federal fisher¬ 
ies agencies and authorized for con¬ 
struction by the Corps of Engineers is 
the establishment of up to eight new 
salmon and steelhead hatcheries to 
compensate for losses of the fish at 
the four lower Snake River dams. Con¬ 
struction of the first of these is ex¬ 
pected to begin in fiscal year 1979, if 


construction funding is approved. A 
portion of the spawning escapement of 
the upriver fall Chinook is being cap¬ 
tured and propagated at other hatch¬ 
eries to insure availability of an egg 
source. 

The two Federal services will seek 
the views of the Governors of Wash¬ 
ington, Oregon, and Idaho, and will so¬ 
licit from them information on the 
status of the populations under con¬ 
sideration. Other interested parties 
are invited to submit any factual infor¬ 
mation, especially publications and 
written reports germane to the assess¬ 
ment of the status of upper Columbia 
River Basin stocks of salmon and 
steelhead. The information should be 
submitted in writing to the above ad-* 
dress. Public information meetings will 
be held as requested or deemed neces¬ 
sary. 

This notice of review was prepared 
by Robert B. Gorrell, Acting Endan¬ 
gered Species Program Manager, Na¬ 
tional Marine Fisheries Service, 202- 
634-7461. The two Federal Services 
have determined that this notice does 
not contain a major action requiring 
preparation of an Economic Impact 
Statement under Executive Order 
11949 and OMB Circular A-107. 

By letter of January 5. 1978, to the 
Department of the Interior, Herman 
J. McDevitt, attorney and member of 
the Pacific Fishery Management 
Council, requested a status determina¬ 
tion of upriver summer Chinook 
salmon under the Endangered Species 
Act. By letter of Janaury 6, 1978, to 
the Department of the Interior, Mr. 
McDevitt requested a status determi¬ 
nation of Snake River spring Chinook 
salmon under the Endangered Species 
Act. Neither of these petitions includ¬ 
ed “substantial evidence” as required 
under section 4(c)(2) of the Endan¬ 
gered Species Act to warrant a review. 
However, notice is hereby given that 
the two Federal Services have evi¬ 
dence on hand to warrant a biological 
status review of Pacific salmon and 
steelhead trout in the upper Columbia 
River Basin. 

Dated: September 28. 1978. 

Jack W. Gehringer, 
Acting Assistant Administrator 
for Fisheries. 

Lynn Greenwalt. 

Director, 

U.S. Fish and Wildlife Service. 
[FR Doc. 78-27817 Filed 10-2-78: 8:45 am] 


[ 3510 - 22 ] 

WESTERN PACIFIC REGIONAL FISHERY 
MANAGEMENT COUNCIL 

Meeting 

AGENCY: National Marine Fisheries 
Service, NOAA. 


ACTION: Notice of public meeting. 

SUMMARY: The Western Pacific Re¬ 
gional Fishery Management Council, 
established by section 302 of the Fish¬ 
ery Conservation and Management 
Act of 1976 (Pub. L. 94-265), will hold 
its 13th regular meeting, to discuss the 
status of fishery management plan¬ 
ning for the precious coral, spiny lob¬ 
ster, and billfish fisheries. 

DATE: The meeting will convene at 9 
a.m. on Monday. October 23. 1978, and 
adjourn at approximately 5 p.m. The 
meeting is open to the public. 

ADDRESS: The meeting will be held 
in the Alii Surf Room 1L0 of the Kona 
Hilton Hotel, in Kailua-Kona. Hawaii. 

FOR FURTHER INFORMATION 
CONTACT: 

Wilvan G. Van Campen, Exective Di¬ 
rector, Western Pacific Fishery Man¬ 
agement Council. Room 1608. 1164 
Bishop Street, Honolulu, Hawaii 
96813, telephone 808-523-1368. 

SUPPLEMENATRY INFORMATION: 
For information on seating arrange¬ 
ments, changes to the agenda, and/or 
written comments, contact the Execu¬ 
tive Director. 

Dated: September 28. 1978. 

Winfred H. Meibohn. 
Associate Director , National 
Marine Fishe ries Service . 
[FR Doc. 78-27807 Filed 10-2-78: 8:45 am] 


[ 3510 - 25 ] 

COMMITTEE FOR THE IMPLEMENTA¬ 
TION OF TEXTILE AGREEMENTS 

CLARIFYING THE STATUS OF CERTAIN TEXTILE 
PRODUCTS EXPORTED FROM INDIA 

September 27. 1978. 

On September 26. 1978, a letter, 
dated September 21, 1978, was pub¬ 
lished in the Federal Register (43 FR 
43539) which announced a reduction 
in charges of 10.5 million square yards 
equivalent from the limit established 
for group II (categories 330-369, 431- 
469, and 630-669) under the terms of 
the Bilateral Cotton, Wool, and Man- 
Made Fiber Textile Agreement of De¬ 
cember 30, 1977, as amended, between 
the Governments of the United States 
and India. The purpose of this notice 
is to clarify that the directive of Sep¬ 
tember 21, 1978, is intended to cancel 
and supersede the directive of July 18. 
1978, which permitted entry for con¬ 
sumption and withdrawal from ware¬ 
house for consumption of quantities in 
excess of the group II limit for mer¬ 
chandise in categories 330-369, 431- 
469, and 630-669, as a group, exported 
from India after December 31, 1977, 
and on or before July 7.1978. 
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In the letter to the Commissioner of 
Customs, published below, the Chair¬ 
man of the Committee for the Imple¬ 
mentation of Textile Agreements clari¬ 
fies the intent to cancel the directive 
of July 18, 1978. The letter also con¬ 
firms changes in T.S.U.S.A. numbers 
for certain handloomed and handknot- 
ted carpets which were changed pursu¬ 
ant to amendments in the Tariff 
Schedules of the United States, pub¬ 
lished in the Federal Register on Sep¬ 
tember 5, 1978 (43 FR 39408). 

Arthur Garel, 

Acting Chairman , Committee for 
the Implementation of Textile 
Agreements. 

Committee for the Implementation of 
Textile Agreements, 

September 25, 1978. 
Commissioner of Customs. 

Department of the Treasury, 

Washington, D.C. 20229. 

Dear Mr. Commissioner: The purpose of 
this letter Is to clarify that the directive of 
September 21, 1978, concerning the reduc¬ 
tion of 10.5 million square yards equivalent 
in charges from the Group II ceiling (Cate¬ 
gories 330-369, 431-469 and 630-669). estab¬ 
lished under the terms of the Bilateral 
Cotton, Wool, and Man-Made Fiber Textile 
Agreement, between the Governments of 
the United States and India, cancels and su¬ 
persedes the directive of July 18, 1978. 
which lifted the embargo on the Group II 
limit for merchandise exported from India 
after December 31, 1977 and on or before 
July 7. 1978. 

For purposes of implementing the direc¬ 
tive of September 21. 1978, the following 
changes in T.S.U.S.A. numbers should also 
be noted: 

T.S.U.S.A. No. 360.0500 changed to 
360.0505; 360.1000 changed to 360.1005; 
360.1500 changed to 360.1505; 361.4200 

changed to 361.4205; 361.4400 changed to 
361.4405. 

T.S.UJ5.A. numbers 361.5422 and 361.5425 
were both changed to 361.5418. 

This letter will be published in the Feder¬ 
al Register. 

Sincerely, 

Arthur Garel, 

Acting Chairman, Committee for the 
Implementation for Textile Agree¬ 
ments. 

[FR Doc. 78-27891 Filed 10-2-78; 8:45 am] 

[ 3310 - 71 ] 

DEPARTMENT OF DEFENSE 

Department of the Novy 

BOARD Of ADVISORS TO THE SUPERINTEND- 

ENT, NAVAL POSTGRADUATE SCHOOL 

Meeting 

Pursuant to the provisions of the 
Federal Advisory Committee Act (5 
U.S.C. App. I), notice is hereby given 
that the Board of Advisors to the Su¬ 
perintendent, Naval Postgraduate 
School, will meet on November 30 and 
December 1, 1978, in the Mezzanine 
Conference Room of the Naval Post¬ 
graduate School, Monterey, Calif. Ses¬ 


sions of the meeting will commence at 
8 a.m. and terminate at 5:30 p.m. both 
days. 

The Board was appointed to advise 
and assist the Superintendent con¬ 
cerning the Naval Postgraduate 
School Education Program. Items to 
be addressed at the meeting include a 
review of enrollment trends, progress 
in implementing new curricula, recom¬ 
mendations resulting from scholarly 
reviews of academic departments and 
a discussion of academic support facili¬ 
ties and equipment. 

For further information concerning 
this meeting, contact Comdr. Charles 
J. Cox, Executive Assistant, Code 007, 
Naval Postgraduate School, Monterey. 
Calif. 93940, telephone 408-646-2514. 

Dated: September 26, 1978. 

P. A. Willie, 

U.S . Navy , Deputy Assistant 
Judge Advocate General ( Ad¬ 
ministrative Law). 

[FR Doc. 78-27802 Filed 10-2-78; 8:45 am] 

[ 3128 - 01 ] 

DEPARTMENT OF ENERGY 

Economic Regulatory Administration 

[ERA Docket No. BPA 7-3] 

SALE OF THERMAL POWER FROM THE 
HANFORD GENERATING PROJECT 
Order Confirming and Approving Special 
Contract Rates 

Notice is hereby given that the As¬ 
sistant Administrator for Utility Sys¬ 
tems, Economic Regulatory Adminis¬ 
tration, has issued the Order pub¬ 
lished below confirming and approving 
special contract rates for the sale of 
thermal power from the Hanford gen¬ 
erating project. 

In the Matter of Hanford Generating 
Project, Bonneville Power Admin¬ 
istration ex rel Resource Applica¬ 
tions; Order Confirming and Ap¬ 
proving Special Contract Rates 

Pursuant to section 301(b) of the De¬ 
partment of Energy Organization Act, 
42 U.S.C. 7101 et seq., the function to 
confirm and approve power rates for 
the Bonneville Power Administration 
(BPA or Bonneville) was transferred 
to the Secretary of Energy. By delega¬ 
tion order No. 0204-4, effective Octo¬ 
ber 1, 1977, 42 FR 60725-27 (Nov. 29, 
1977), the Secretary of Energy dele¬ 
gated confirmation and approval au¬ 
thority to the Administrator of the 
Economic Regulatory Administration 
(ERA or the Administrator). The Ad¬ 
ministrator has delegated this authori¬ 
ty to the Assistant Administrator for 
Utility Systems, Economic Regulatory 
Administration. 

Background 

The Washington Public Power 
Supply System (WPPSS) entered into 


an agreement with the Department oi 
Energy (DOE) to extend the supply of 
byproduct steam from DOE’s new pro¬ 
duction reactor at Hanford, Wash., for 
the generation of electricity at the 
Hanford Generating Project (Han¬ 
ford) until June 30, 1983. In a normal 
operating year, Hanford will generate 
approximately 4.5 billion kilowatt- 
hours. BPA entered into agreements 
with WPPSS, several investor-owned 
utilities (IOU), direct-service indus¬ 
tries (DSI) and preference agencies 
under w f hich the IOU and DSI custom¬ 
ers each may purchase specified 
amounts of Hanford extension energy 
through June 30, 1983. Provisions in 
the agreement with DSI customers 
allow BPA to withdraw certain 
amounts of Hanford energy to meet 
the firm power commitments of BPA 
and preference agencies. 

Because of ant icipated poor steam- 
flow conditions, BPA withdrew certain 
amounts of this Hanford energy allo¬ 
cated to DSI customers in November 
1977. However, streamflow conditions 
improved and subsequently ERA, 
upon request of BPA, confirmed and 
approved a special rate (10 mills per 
kilowatt-hour) for the sale of this 
withdrawn Hanford energy during the 
period January 1, 1978, through June 
30. 1978, 43 FR 16535 (Apr. 19, 1978). 
The Hanford energy so withdraw™ was 
offered first to DSI customers or other 
Northwest purchasers and then to 
utilities in California. 

On April 27, 1978, the Assistant Sec¬ 
retary for Resource Applications, on 
behalf of BPA, requested the Adminis¬ 
trator of ERA to confirm and approve 
for a period ending June 30, 1983, spe¬ 
cial contract rates that would apply to 
the sale of the portion of Hanford 
energy not withdrawn and to future 
sales of Hanford energy that may be 
withdrawn by BPA if its system oper¬ 
ations indicate that such sales are de¬ 
sirable. 

BPA has advised ERA that the spe¬ 
cial rate will vary from year to year 
depending on the costs in such year of 
producing and transmitting Hanford 
energy. These costs are estimated in 
the contracts between BPA and the 
IOU customers and between BPA and 
the DSI customers (contract Nos. 14- 
03 -79120 and -79121, respectively). 
Each of the five IOU customers will 
pay 10 percent of the estimated cost of 
producing Hanford energy. The re¬ 
maining 50 percent of the cost will be 
prorated among the 15 DSI customers 
according to each customer's usage. 
Monthly billings for each IOU and 
DSI customer will be based on estimat¬ 
ed operating costs and the revenue 
therefrom will be placed in a trust ac¬ 
count. After the close of each operat 
ing year, each customer's account will 
be adjusted to reflect actual operating 
costs. Each customer has also agreed 
to pay its proportional share of the 
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cost of Hanford’s environmental pro¬ 
gram and each DSI customer has 
agreed to pay the cost associated with 
the relocation of WPPSS nuclear proj¬ 
ect No. 1. 

The rates for the IOU customers are 
to apply during the period November 
1, 1977. through June 30. 1983. Be¬ 
cause the DSI portion of Hanford 
energy was withdrawn through June 
30, 1978. the rates for the DSI custom¬ 
ers are to apply during the period July 
1, 1978, through June 30. 1983. 
Discussion 

On June 22, 1978, ERA afforded in¬ 
terested persons the opportunity to 
file written comments on the proposed 
special contract rates and to request a 
public hearing. 43 FR 28031 (June 28. 
1978). No written comments were re¬ 
ceived in response to the Notice and 
no requests for a public hearing were 
filed. ERA finds that the special con¬ 
tract rates for the sale of Hanford ex¬ 
tension energy will yield sufficient rev¬ 
enues to comply with statutory re¬ 
quirements and that it is appropriate 
to confirm and approve the rates 
through June 30. 1983, as requested by 
the Assistant Secretary. 

Order 

Pursuant to the delegation of au¬ 
thority set forth above, the Assistant 
Administrator for Utility Systems, 
Economic Regulatory Administration. 

orders: 

1. The proposed rates and charges 
for the sale of power and energy gen¬ 
erated at the Hanford Project as speci¬ 
fied in contract No. 14-03-79120 be¬ 
tween the Bonneville Power Adminis¬ 
tration and investor-owned utilities 
are hereby confirmed and approved 
for a period ending June 30. 1983; 

2. The proposed rates and charges 
for the sale of power and energy gen¬ 
erated at the Hanford Project as speci¬ 
fied in contract No. 14-03-79121 be¬ 
tween the Bonneville Power Adminis¬ 
tration and direct-service industries 
are hereby confirmed and approved 
for a period ending June 30, 1983; and 

3. The Assistant Secretary for Re¬ 
source Applications shall cause a copy 
of this order to be distributed to all 
appropriate parties on the service list. 

Issued in Washington. D.C., this 
26th day of September 1978. 

Douglas C. Bauer, 
Assistant Administrator for Util¬ 
ity Systems , Economic Regula¬ 
tory Administration , Depart¬ 
ment of Energy. 

[FR Doc. 78-27831 Piled 10-2-78; 8:45 am] 

[ 3128 - 01 ] 

PEACEFUL USES OF ATOMIC ENERGY 
Proposed Subsequent Arrangements 

Pursuant to section 131 of the 
Atomic Energy Act of 1954, as amend¬ 


ed (42 U.S.C. 2160), notice is hereby 
given of proposed “subsequent ar¬ 
rangements’* under the additional 
agreement for cooperation between 
the Government of the United States 
of America and the European Atomic 
Energy Community (Euratom) con¬ 
cerning the peaceful uses of atomic 
energy and the agreements for cooper¬ 
ation between the Government of the 
United States of America and the Gov¬ 
ernments of Norway and Austria con¬ 
cerning civil uses of atomic energy. 

The subsequent arrangements to be 
carried out under the above mentioned 
agreements involve the following re¬ 
transfers. 

Application Number, Countries and 
Description of Material 

RTD/EU (NO)-28. Norway to the United 
Kingdom; 1.690 g of uranium containing 
153 g of U-235 and 3.2 g of plutonium in 
the form of irradiated test fuel rods for 
postirradiation experiments at the 
U.K.A.E.A.’s Berkely Laboratories. 
RTD/AT (EU)-47, West Germany to Aus¬ 
tria; 0.27754 g of uranium in the form of 
irradiated UO a particles from Euratom 
(Julich. West Germany) to Austria (Sei- 
bersdorf) for destructive testing. 

In accordance with section 131 of 
the Atomic Energy Act of 1954, as 
amended, it has been determined that 
these subsequent arrangements will 
not be inimical to the common defense 
and security of the United States. 

These subsequent arrangements will 
take effect no sooner than 15 days 
after publication of this notice. 

For the Department of Energy. 
Dated: September 28, 1978. 

Harold D. Bengelsdorf, 
Director for Nuclear Affairs , 
International Programs. 
CFR Doc.78-27878 Piled 10-2-78; 8:45 am] 


[ 3128 - 01 ] 

Offico of the Secretary 

INTERNATIONAL ENERGY AGENCY INDUSTRY 
ADVISORY BOARD 

Voluntary Agreement and Plan of Action To 
Implement the International Energy Program; 
Meeting 

In accordance with section 
252(c)(l)(A)(i) of the Energy Policy 
and Conservation Act (Pub. L. 94-163). 
notice is hereby provided of the fol¬ 
lowing meeting: 

A meeting of the Industry Advisory 
Board (LAB) to the International 
Energy Agency (IEA) will be held on 
October 4, 1978, at the headquarters 
of the IEA, 2 Rue Andre Pascal. Paris 
16, France, beginning at 9:30 a.m. The 
purpose of this meeting of the IAB is 
to permit attendance by representa¬ 
tives of the fkB at a meeting of the 


IEA Standing Group on Emergency 
Questions (SEQ) which is being held 
at Paris on October 4. The agenda for 
the meeting is under the control of 
the SEQ. It is expected that the fol¬ 
lowing draft agenda will be followed 
and that representatives of the IAB 
will be invited to join the meeting 
during discussion of items 5-15 of the 
agenda, or such other items as may be 
determined by the SEQ. 

1. Approval of draft agenda. 

2. Summary record of the 21st meeting. 

3. Quarterly oil forecast 3Q78-2Q79. 

4. Current situation in the international 
oil market. 

5. Emergency reserves of IEA countries: 

(a) Report to the Governing Board on re¬ 
serves as at July 1. 1978. 

(b) Consumer stocks and reporting 
instructions (oral report by Secretariat). 

6. Second allocation systems test (AST-2) 
(draft report to the Governing Board). 

7. Product imbalances: 

(a) Proposal for update of the Emergency 
Management Manual. 

(b) Nineteen hundred and seventy-nine 
workshop (oral statement by Secretariat). 

8. Improvement of voluntary offer alloca¬ 
tion using mathematical methods (develop¬ 
ment project). 

9. Future allocation tests: 

(a) National emergency tests. 

(b) Swedish national emergency tests. 

(c) Optimum design of emergency tests. 

(d) EEC participation (oral report). 

10. Distinction between phase I and phase 
II of oil reallocation. 

11. Emergency Management Manual: 

(a) French version. 

(b) Revision and update procedures. 

12. Future work program for SEQ and 
IAB. 

13. Special section of the information 
system: 

(a) Base period final consumption: 

(i) Current calculation 3Q77—2Q78. 

(ii) Oral report on meeting of special 
working group. 

(b) Report on the trade imbalance meet¬ 
ing in The Hague on September 16. 

(c) Questionnaire A/B reporting instruc¬ 
tions for quarterly oil statistics system; 
timing of 1979 emergency data test. 

(d) Coordination of work on quarterly oil 
statistics with that of the European Com¬ 
munities. 

14. Future meeting dates. 

15. Any other business. 

As provided in section 252(c)(l)(A)(ii) 
of the Energy Policy and Conservation 
Act, this meeting will not be open to 
the public. As provided by section 
209.32 of DOE regulations, IEP re¬ 
quirements and unanticipated proce¬ 
dural delays in processing this notice 
require the usual 7-day notice period 
to be shortened. 

Issued in Washington. D.C.. Septem¬ 
ber 28, 1978. 

Lynn R. Coleman, 

General Counsel 

[FR Doc. 78-27923 Filed 10-2-78; 8:45 am] 
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[DOE/EIS-00061 

WIND TURBINE GENERATOR SYSTEM, BLOCK 
ISLAND, WASHINGTON COUNTY, R.l. 

Availability of Final Environmental Impoct 
Statement 

Notice is hereby given that the U.S. 
Department of Energy (DOE) has 
issued a final environmental impact 
statement. DOE/EIS-0006, Wind Tur¬ 
bine Generator System, Block Island, 
R.L The statement was prepared pur¬ 
suant to implementation of the Na¬ 
tional Environmental Policy Act of 
1969 to analyze the potential environ¬ 
mental impacts associated with the 
proposed construction and operation 
of a wind turbine generator system at 
a site on Block Island, Washington 
County. R.I V The system will provide 
operating data applicable to the use of 
such a system as part of an electric 
utility network. The statement as¬ 
sesses the potential environmental im¬ 
pacts associated with the construction 
and operation of the system. 

Copies of the final environmental 
impact statement have been distribut¬ 
ed to those who commented on the 
draft statement, as well as others who 
requested copies. 

Copies of the statement are availa¬ 
ble for public inspection at the DOE 
public document rooms located at: 

DOE Headquarters. 20 Massachusetts 
Avenue NW.. Washington, D.C. 
Albuquerque Operations Office. National 
Atomic Museum, Kirtland Air Force Base 
East, Albuquerque. N. Mex. 

Chicago Operations Office. 9800 South Cass 
Avenue, Argonne, Ill. 

Chicago Operations Office, 175 West Jack- 
son Boulevard, Chicago. Ill. 

Idaho Operations Office. 550 Second Street, 
Idaho Falls, Idaho. 

Nevada Operations Office, 2753 South High¬ 
land Drive. Las Vega3. Nev. 

Oak Ridge Operations Office, Federal 
Building, Oak Ridge, Tenn. 

Richland Operations Office, Federal Build¬ 
ing. Richland. Wash. 

San Francisco Operations Office. 1333 
Broadway, Oakland. Calif. 

Savannah River Operations Office. Savan¬ 
nah River Plant, Aiken. S.C. 

A limited number of single copies of 
the final statement are available for 
distribution by the Technical Informa¬ 
tion Center. P.O. Box 62, Oak Ridge. 
Tenn. 37830, 615-483-8611, extension 
34672. The statement is also available 
from the National Technical Informa¬ 
tion Service, Springfield. Va. 22161. 

Dated at Washington, D.C., this 
27th day of September 1978. 

For the U.S. Department of Energy. 

William P. Davis, 
Deputy Director 
of Administration. 
(FR Doc. 78-27832 Filed 10-2-78; 8:45 ami 


[6560-01] 

ENVIRONMENTAL PROTECTION 
AGENCY 

(FRL 981-4; OPP-2100113 

PESTICIDE PROGRAMS 
Request for Information 

AGENCY: Office of Pesticide Pro¬ 
grams, U.S. Environmental Protection 
Agency (OPP, EPA). 

ACTION: Notice of request for infor¬ 
mation. 

SUMMARY: The Agency is reviewing 
information and data relating to the 
efficacy of Freers Elm Arrester in the 
treatment of Dutch elm disease. The 
Agency announces that it is consider¬ 
ing issuing a notice of intent to cancel 
the registration of Freers Elm Arrest¬ 
er and requests the registrant and 
other Interested parties to submit data 
on the efficacy of Freers Elm Arrester 
In the treatment of Dutch elm disease, 
DATES: The information requested 
must be received on or before Novem¬ 
ber 17. 1978. 

ADDRESS MATERIAL, TO: Federal 
Register Section, Program Support Di¬ 
vision (TS-757), Office of Pesticide 
Programs, EPA, Room 401, East 
Tower, 401 M Street SW., Washington, 
D.C. 20460. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. John Lee, Registration Division 
(TS-767), Office of Pesticide Pro¬ 
grams. EPA, Room 309, East Tower. 
401 M Street SW.. Washington. D.C. 
20460. 

SUPPLEMENTARY INFORMATION: 
The Depufy Assistant Administrator 
for the Office of Pesticide Programs 
has determined that data presently 
available to the Agency indicates that 
the efficacy of Freers Elm Arrester 
against Dutch elm disease is question¬ 
able and that additional information is 
required to permit the Agency to com¬ 
plete its review of this question. 

I. Background 

A. GENERAL INFORMATION 

Freers Elm Arrester (FEA) is regis¬ 
tered for use in the treatment of 
Dutch elm disease in Iow ? a, Missouri, 
Indiana, Illinois, and, provisionally, in 
Wisconsin. Mercuric chloride is the 
active ingredient. The registrant 
claims that FEA acts as a systematic 
fungicide against Ceratacystis ulmi , 
the causative agent in Dutch elm dis¬ 
ease, but makes no claims for efficacy 
against the bark beetle which carries 
this fungus and spreads the disease. 

The EPA published a notice of 
intent to cancel mercury-containing 
pesticides, including FEA, on March 
22, 1972 (37 FR 6419). Following a 
hearing, the administrative law judge’s 
initial decision recommended cancella¬ 


tion of mercury-containing pesticides 
including FEA. (Dec. 12, 1975). The 
EPA Adminstrator accepted the rec¬ 
ommendation for most mercury-con¬ 
taining pesticides, but did not accept 
the recommendation as to FEA and 
permitted the registration to remain 
in effect. (See In re: Chapman Chemi¬ 
cal Company, FIFRA Docket No. 246, 
Feb. 18, 1976). 

The administrative law judge had 
based his recommendation for cancel¬ 
lation of FEA on the absence of data 
showing that FEA was effective and 
on the corresponding availability of a 
substitute pesticide which did not con¬ 
tain mercury and w T hich was stated to 
be effective against Dutch elm disease. 
However, after reviewing the initial 
decision, the EPA Administrator 
found that the hearing record did not 
establish that the recommended sub¬ 
stitute was, in fact, satisfactory treat¬ 
ment for Dutch elm disease. The Ad 
ministrator’s decision not to cancel 
FEA w’as therefore based on the ab¬ 
sence of information in the record es¬ 
tablishing the availability of an effec¬ 
tive substitute. The Administrator did 
not review or decide the issue of FEA’s 
effectiveness against Dutch elm dis¬ 
ease. 

In section III of this notice, the 
Agency summarizes data and informa¬ 
tion indicating that there is continu¬ 
ing uncertainty regarding the efficacy 
of FEA. As a result, the Agency is re¬ 
viewing the registration status of this 
pesticide and is considering issuing a 
notice of intent to cancel. To assist in 
this review, the Agency invites the reg¬ 
istrant and other interested persons to 
submit data relating to the efficacy of 
FEA in the treatment and prevention 
of Dutch elm disease. 

B. STATUTORY AUTHORITY 

The Federal Insecticide, Fungicide, 
and Rodenticide Act (FIFRA), as 
amended (86 Stat. 973, 89 Stat. 751, 7 
U.S.C. 136 et seq.) authorizes the FEA 
Administrator to register pesticides for 
uses which conform to statutory 
standards for pesticide registration 
and to cancel pesticide products which 
do not comply with these standards. 
The four principal requirements for 
registration and continued registration 
of pesticide products are listed in sec¬ 
tion 3(c)(5) of FIFRA. Specifically, to 
register a pesticide, the Administrator 
must determine if, “when considered 
with any restictions • • • 

(A) IThe pesticide’s! composition is such 
as to warrant the proposed claims for it: 

(B) Its labeling and other material re¬ 
quired to be submitted comply with the re¬ 
quirements of this Act; 

<C) It will perform its Intended function 
withour unreasonable adverse effects on the 
environment; and 

(D) When used In accordance with wide 
spread and commonly recognized practice It 
will not generally cause unreasonable ad 
verse effects on the environment. 
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The first of these four independent 
criteria for registration requires the 
Administrator to determine if the pes¬ 
ticide’s composition warrants claims, 
including claims of efficacy, made for 
it. To permit the Administrator to 
make this determination, FIFRA reg¬ 
istration procedures require each ap¬ 
plicant for registration to file a state¬ 
ment which includes, among other 
things, “a statement of all claims to be 
made for [the pesticide]'*. The Act 
also allows the Administrator to re¬ 
quire submission of a “full description 
of tests made and the results thereof 
upon which claims are based” (secs. 
3(c)(1) (C) and <D)). These provisions 
authorize the Administrator to estab¬ 
lish minimum standards of efficacy 
and require applicants and registrants 
to show that pesticides meet these 
standards in order to be registered or 
to continue their registrations. 

Agency regulations, at 40 CFR 
162.8(b)(2), implement these registra¬ 
tion provisions and set forth the fol¬ 
lowing general requirements for effica¬ 
cy data: 

•'Data are required to substantiate effica¬ 
cy claims made for the pesticide product. 
Evidence of product efficacy will be demon¬ 
strated through laboratory and/or field- 
testing procedures which simulate actual 
use conditions. Actual test procedures will 
vary according to the characteristics of the 
chemical, the type of formulation, the 
target pest, the use patterns, and the meth¬ 
ods and time of application." 

The efficacy testing requirements 
specific for Dutch elm disease are 
summarized in section II of this 
notice. 

These statutory provisions and regu¬ 
latory standards establish that effica¬ 
cy is a requirement for registration 
and continued registration of pesti¬ 
cides.* Section 6 of the act authorizes 
the Administrator to issue a notice of 
intent to cancel registrations of pesti¬ 
cide products which no longer satisfy 
these and other registration require¬ 
ments. Thus, the Administrator may 
cancel the registration of a pesticide 
whenever he determines that it no 
longer statisfies the statutory stand¬ 
ard for registration which requires, 
among other things, that “its labeling 
and other material required to be sub¬ 
mitted comply with the requirements 
of [the] Act.” (FIFRA sec. 3(c)(6); 7 
U.S.C. 136a(cX5)). 


•EPA is planning to reduce the amount of 
efficacy data required to be submitted in 
support of registration applications and the 
emphasis which is placed on product effica¬ 
cy in registration and cancellation decisions. 
The Agency, however, retains the authority 
to deny or cancel registrations for any pesti¬ 
cide which the Administrator has deter¬ 
mined to be ineffective for its intended use. 
The Agency will exercise this authority in 
situations where information comes to its 
attention which demonstrates that a pesti¬ 
cide is Ineffective. 


II. Registration Guidelines for 
Efficacy Testing 

Agency regulations at 40 CFR § 162.8 
prescribe general standards for test 
data submitted to support product 
claims. In addition, the Agency evalu¬ 
ates test data submissions in accord¬ 
ance with specific internal guidelines 
for efficacy test data for pesticides in¬ 
tended to control Dutch elm disease. 1 
The principal test standards for the 
trunk injection method are as follows: 

1. Small trees are not suitable for 
trunk injection testing; 

2. All trees selected for the study 
should show about the same degree of 
infection; 

3. All trees must be tested to demon¬ 
strate the presence or absence of C. 
ulmU as detailed in the guidelines; 

4. The method and timing of treat¬ 
ment should be the same for all trees; 

5. Observations should be recorded 
in late spring or early fall (between 
June 15 to July 15, and Aug. 15 to 
Sept. 15) for between 2 to 5 years; 

6. Recorded observations should in¬ 
dicate time of treatment, presence or 
absence of C. ulmi by culturing, origi¬ 
nal extent of wilting or dieback, 
extent of willing or dieback for each 
observation, general condition of the 

, tree, and phytotoxieity, 

7. Samples should be taken from var¬ 
ious symptomatic areas from the tree's 
crown; 

8. Color photographs before and 
after treatment should be taken; 


'Requirements for Evaluating the Effect 
tiveness of Products Claiming Use in the 
Cure, Control or Arrest of Dutch Elm Dis¬ 
ease, Registration Division, Pesticides. EPA. 
(Received by EPA from USD A. Oct. 25. 
1973). These guidelines should not be con¬ 
fused with Guidelines for Registering Pesti¬ 
cides. which the Agency is in the process of 
developing to satisfy FIFRA sec. 3(c)(2) re¬ 
quirements. 


In the June 1967 observation. 58 per¬ 
cent (85/147) of the trees designated 
as healthy (graded 4 or 3) had been 
treated with FEA; 18 percent (8/44) of 
the trees designated as unhealthy 
(graded 2, 1, or 0) were treated. Nei¬ 
ther of the two dead trees (graded 0) 
had been treated with FEA. In the 
June 1968 observation, 54 percent (83/ 
153) of the trees designated as healthy 


9. Evidence offered as an Indication 
of efficacy should show significant dif¬ 
ference between treated and untreated 
(control) trees; 

10. Tests should consist of at least 
100 treated and 100 untreated (Inocu 
lated with C. ulmi or naturally infect¬ 
ed) trees. 

The guidelines also specify that the 
data sumitted should be sufficiently 
specific to allow verification and that 
testimonial evidence is not acceptable. 

III. Information and Data on the Ef¬ 
ficacy of Freers Eiji Arrester 

(FEA) 

This section presents data and infor¬ 
mation on FEA efficacy which the 
Agency is reexamining in connection 
with tills notice. These data are de¬ 
rived from published and unpublished 
studies. EPA registration submissions, 
and affidavits. 

A. DATA SUBMITTED TO SUPPORT FEA 
REGISTRATION 

l. JBabler State Park Study (1) 

The registrant submitted a study 
conducted in Babler State Park (Mo j 
and the present registration was 
granted solely on the basis of this 
data. 

In June 1966. 93 elm trees were 
treated with FEA and 98 elms were 
left untreated. Treatment was accom¬ 
plished by twice injecting FEA into 
tree trunks to fill %-lnch-diameter 
holes (depth of the holes is unstated). 
The number of holes per tree was de¬ 
termined by the tree’s diameter: 
“small” trees had two holes each. Un¬ 
treated trees received water only. Elms 
were selected at random. 

The trees were examined 1 and 2 
years after treatment and were visual¬ 
ly graded on a scale of 0 (dead) to 4 
(healthy) (table 1). 


(graded 4 or 3) had been treated; 31 
percent (10/32) of the unhealthy trees 
(graded 2, 1, or 0) were treated. One of 
the five dead trees (graded 0) had been 
treated with FEA. 

Initially, the Registration Division 
(USDA) regarded this data as insuffi¬ 
cient because it did not indicate 
whether or not the elms were infected 
with Dutch elm disease prior to selec- 


Tahlk I.— Health of Treated and Untreated Elms on a Scale of 0-4 



4 

3 

(4 A 3) 

2 

1 

• 

(2. 1. 0) 

Number of untreated elms 1967__ 

29 

33 

(62) 

28 

6 

2 

(36) 

Number of treated oims 1907 __ 

33 

52 

<85) 

7 

1 

0 

(8) 

Total... 

62 

85 

(147) 

35 

7 

2 

(44 i 

Number of untreated ehrws 1968.«... 

11 

59 

(70) 

16 

2 

4 

(22) 

Number of treated elms 1968... 

19 

64 

(83) 

8 

1 

1 

(10' 

Total___ 

30 

123 

(153) 

24 

3 

5 

(32 • 
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tion and treatment.* and because the 
difference between the treated and un¬ 
treated trees was not considered statis¬ 
tically significant.* Subsequently, in¬ 
formation was submitted to cure the 
first defect. It indicated that samples 
had been taken from most elms before 
treatment, and that only 10 elms of 
the nearly 200 trees in the study were 
positive for Graphium, a stage of the 
fungus associated with Dutch elm dis¬ 
ease. 4 

The applicant has never submitted a 
statistical analysis to cure the second 
defect. In addition, the data does not 
reveal whether or not the treated con¬ 
trol trees had the same degree of in¬ 
fection prior to test initiation. These 
are two examples of this study's fail¬ 
ure to satisfy the efficacy testing re¬ 
quirements. (See sec. II. items 2 and 
0 ). 

2. Affidavit of S. C. Goard, Assistant 
Superintendent of Parks, South 
Bend, Ind. (submitted pursuant to 
registrant's patent application ) (3) 

In May 1962, 60 trees were treated 
with FEA and 70 trees in the same fi¬ 
acre park were untreated. Treatment 
was accomplished by injecting FEA 
into the trunk of the tree with an 
amount sufficient to fill holes 4 to 6 
inches in depth twice ’(diameter of 
holes is not stated). The number of 
holes varied according to tree circum¬ 
ference. It was estimated that the 
amount of FEA per tree ranged from 1 
pint to over 1 gallon. At the time of 
treatment, culture tests and visual in¬ 
spection of twigs indicated that all 
trees were infected with Dutch elm 
disease. (It was not stated whether or 
not both methods were.used for all 
trees.) The treated and control trees 
were intermingled throughout the 
park. After the growing season, seven¬ 
teen-sixtieths (28 percent) of the 
treated trees and one-seventieth (1 
percent) of the untreated trees were 
still living. 4 

This data submission does not com¬ 
port with the guideline requirements 


’Letter from Harold G. Alford. Assistant 
DlrecLor for Registration. USDA, to the 
Freers Co.. May 1. 1968. EPA files, EPA 
Reg. No. 7452-1. 

’Memo: June IS. 1968. EPA files. EPA 
Reg. No. 7452-1. 

•The cover letter to the data stated that 
11 trees were positive for Dutch elm disease 
of which 9 were untreated. It also states 
that samples were taken in June 1966. 
whereas the data Indicates samples were 
taken in May 1966. The cover letter also has 
an Internal contradiction concerning 
number of treatments. At one point. It 
states that the elms were treated once with 
FEA. Later, however. It refers to two treat¬ 
ments, one in June 1966 and one in Aug. 
1966. EPA files, EPA Reg. No. 7452-1, Acces¬ 
sions No. 223330, Mar. 1. 1968. 

A W. R. Bowers, a contractor of the regis¬ 
trant. stated In a letter dated Jan. 28, 1968, 
that 11 treated and 4 untreated trees were 
still alive. This conflicts with the Informa¬ 
tion in the affidavit. EPA files, EPA reg. No. 
7452-1. accessions No. 223330. 


in several ways. Some of the more im¬ 
portant defects are that It is not stated 
how the treated and untreated trees 
were selected, nor whether they had 
the same degree of Infection; there is 
no statistical analysis as to the signifi¬ 
cance of the findings; it is unclear 
whether or not culture samples were 
taken from all trees; and it is not 
stated how extensive the sampling was 
for each tree. (See sec. II. items 2. 3, 7. 
and 9.) 

3. Affidavit of W. R~ Bowers f Forester 

(submitted pursuant to registrant's 

patent application ) (2) 

In May 1962. in an experimental 
plot, 25 elms were treated with FEA 
and 25 elms were untreated. Treat¬ 
ment was accomplished by injecting 
FEA into the trunk of the tree in an 
amount sufficient to fill 4- to 6-inch 
depth holes twice (diameter of the 
holes is unstated). The number of 
holes varied according to tree circum¬ 
ference. It was estimated that the 
range of FEA used per tree was from 1 
pint to over 1 gallon. At the time of 
treatment, all the trees were deter¬ 
mined to be Infected with Dutch elm 
disease. The determination was made 
by visual inspection of twigs from all 
the trees and culture tests from 
“most" of the trees. By 1965, twenty- 
three twenty-fifths (92 percent) of the 
treated trees and none (0 percent of 
the untreated trees were still alive.* 

Again, this data submission does not 
satisfy some of the efficacy testing re¬ 
quirements. Some of the more critical 
defects are that it is not stated how 
the trees were selected or to what 
extent they were diseased at the time 
of selection; the number of elms is 
small; culture samples were not taken 
from all trees; and the extensiveness 
of sampling for each tree was not 
stated. (See sec. II, items 2. 3. 7. and 
10 .) 

4. Other 

Other EPA file data has not been in¬ 
cluded In this summary because It is 
incomplete or otherwise unreliable. 

B. OTHER RELEVANT DATA AND 
INFORMATION 

1. Stipes study (6) 

In a nursery. 28 American elms were 
treated with FEA and Inoculated with 
C. ulmi, Fourteen of these trees were 
treated before inoculation (preventive 
group) and 14 were treated after in¬ 
oculation (therapeutic group). Fifteen 
trees, inoculated but not treated, 
served as a control group. FEA was 
twice injected into the tree trunks to 


•In a letter. W. R. Bowers, a contractor of 
the registrant, states. "In regards to treat¬ 
ment of elm trees In Lincoln Park • • \ It 
consisted of the following: 20 trees were 
treated that showed positive * ' '. The trees 
standing today show (11) trees negative, and 
9 removed.*' This conflicts with the affida¬ 
vit. 


fill 2- or 3Ms-inch holes. (It is not 
stated whether the holes* measure 
ment refers to their depth or diame¬ 
ter.) 

One year after treatment, FEA had 
little effect on Dutch elm disease Inhi¬ 
bition. The average percentage of 
“flagging** (visible disease symptoms 
In the foliage) was 92 percent in the 
control group contrasted to 87 percent 
(preventive) and 76 percent (therapeu¬ 
tic) In the treatment groups (table II). 
The authors concluded that: “(wlhile 
foliar symptoms in treated trees were 
less severe than in the checks, there is 
no indication that the reduction was 
great enough to make (FEA] an effec 
tive control for Dutch elm disease.” 
The number of trees in this study is 
small. (See sec. II. Item 10.) 

Table IL—Average Percentage 2 of Flagging 


Observation date * 

Preven¬ 

Thera¬ 

Control 


tive 

peutic 


July 1965.. 

S3 

45 

66 

September 1965....... 

87 

76 

92 


‘Date of treatment. September 1964. 
‘Raw data was not .submitted 


2. Hansen // (5) 

In the spring of 1974. in an experi¬ 
mental plot, five elms were treated 
with FEA 7 and five elms were untreat¬ 
ed. All the trees were inoculated with 
C. ulmi, the causal organism of Dutch 
elm disease. Approximately 214 years 
later, the average percentage of flag¬ 
ging was computed for the treated and 
untreated elms. The average flagging 
of the untreated elms was 64 percent 
as contrasted to 48 percent for the 
treated elms. Among other deviations 
from the registration guidelines, it is 
not stated whether this result is statis¬ 
tically significant and the number of 
trees used is small (see sec. II, Items 9 
and 10). 

3. Hansen 7(4) 

Thirty-eight American elms (9 years 
old) were treated with FEA n and then 
inoculated with C. ulmi (preventive 
group). Thirty-nine American elms 
were first inoculated and then treated 
(therapeutic group). Thirty-nine 
American elms, inoculated, but not 
treated, served as a control group. 
Treatments were randomly assigned in 
the test area. Trees selected for treat¬ 
ment or control were separated on 
both sides by nontest trees to reduce 
the possibility of root-graft transfer of 
Dutch elm disease. 

Less than a month after treatment, 
84 percent (®Vn) of the treated trees 
showed some flagging as contrasted to 
79 percent (’Vs®) of the control. One 
and two months after treatment, there 


7 The method of treatment and the 
amount of FEA used per tree were not 
stated. 

•Treatment was accomplished by Injecting 
FEA Into the trees' trunks, enough to fill 
3 J /4-lnch diameter holes twice (depth of 
holes not stated). 
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was no statistically significant differ¬ 
ence in the average percentage of flag¬ 
ging between the treated and untreat¬ 
ed group (table III). One year after 
treatment, a larger percentage of the 
treated trees relative to the untreated 
trees were dying (table III). 

In some trees, initial disease symp¬ 
toms later become latent, indicating 
arrest. One year after treatment, 
there was no statistically significant 
difference in latency between treated 
and untreated trees (table III). Two 
years after treatment, there was little 
measurable difference between treated 
and untreated trees; 39 percent ( 3 %?) 
of the treated trees were dead as con¬ 
trasted to 36 percent OVi >o) of the un¬ 
treated trees. 

The author concluded that ”[iln 
these tests, treatment of American 
elm trees with [FEA] did not signifi¬ 
cantly reduce the initial symptoms of 
Dutch elm disease, and was ineffective 
in arresting [its spread]/* 

Table III .—Average Percentage* of Flagging 


Observation date 

Preven¬ 

tive 

Thera¬ 

peutic 

Control 

June 1974....__ 

20.8 

20.1 

24.4 

July 1974.. 

18.4 

17.4 

23.0 

Percentage of Elms With 60 Pet Dieback* 

July 1975. 

23.1 

33.3 

20.5 

Percentage of Elms Which Became Latent 

July 1975_ 

44.7 

55.9 

64.7 


'Elms with 60 pet or more diebark are considered 
dead. Arrest la highly unlikely at this point 
'Raw data was not submitted. 


In the Hansen I study, leaf and twig 
samples were taken from approximate¬ 
ly one-third of the treated trees and 
‘‘representative’* samples were taken 
from the untreated trees. Mercury res¬ 
idue determinations were made by 
atomic absorption using IL AA spec- 
trothotometer, model 353. There was 
no statistically significant difference 
in mercury residue between treated 
and untreated trees (table IV). The 
author concluded that ”[t]his demon¬ 
strates that mercury applied in treat¬ 
ment is not moving to the outer 
branches of the trees to effect preven¬ 
tive or therapeutic action.* • •*’ 

Table IV.— Amount of Mercury Residue (mg 
Hg/g.) in Twigs and Leaves of Treated and 


Untreated Elms. 


Untreated 

Treated 

Twigs. 

. 0 06 > 0 04 

0.06 * 0.03 
0.12 >0.08 

Leaves_ 

.0 15 4 0 02 




4. Thomas (7) 

Thomas analyzed the mercury con¬ 
tent in an elm tree (8-10 inches in di¬ 
ameter, 35-40-feet high) which had 
been injected with 800 mg. FEA. 
Upper branch and root samples were 
taken at five intervals between 1-32 
days after treatment; one wood sample 
was taken from around the injection 
hole. Samples from untreated elms 
ranged between 0.03-0.05 ppm. mer¬ 
cury (detection limit: 0.03 ppm). 9 

No mercury was detected in the 
roots or aerial branches. The only 
mercury detected was in the area di¬ 
rectly around the injection site (table 
V). 

Table V.— Mercury Residue Levels in 
Untreated and Treated Samples of Branches 
and Roots 


Sample 

Dry 

Mercury 


weight 

(p.p.m.) 

Untreated (branches).. 

10 

0.03 

Day I treated (branches).. 

10 

.03 

Day 7 treated (branches). 

10 

.03 

Day 14 treated (branches). 

10 

03 

Day 20 treated (branches)....... 

10 

.03 

Day 32 treated (branches)_ 

10 

.03 

Untreated (roots)__ 

10 

.03 

Treated (roots)........... 

10 

03 

Injection hole (treated)__ 

10 

04 


IV. Summary 

As detailed above, much of the data 
currently available to the Agency fails 
to meet critical requirements in the 
guidelines. Indications of minimum ef¬ 
fective dosage and effective dosage 
range are universally lacking. With 
the exception of the Babler State Park 
data, tests were conducted on fewer 
than the 200 trees recommended by 
the guidelines. The field data does not 
Indicate whether or not the treated 
and untreated trees showed the same 
degree of infection prior to treatment. 
To some extent, this is not a problem 
for nursery testing because all trees 
were uniformly inoculated with C. 
ulmi prior to testing. However, since 
preinoculation culture samples were 
not taken in the nursery tests, it is 
possible that some trees were natural¬ 
ly infected and therefore diseased 
before the start of the study. Descrip¬ 
tions of how samples were taken is 
universally omitted. The guidelines 
recommend that they be taken from 
various symptomatic areas in each 
tree. Lastly, the final health of the 
tree has been ascertained visually 
rather than by the recommended re¬ 
peated sampling. 

V. Solicitation op Written, Scientif¬ 
ic Information on the Efficacy op 
Freers Elm Arrester 
The Agency is soliciting written 
views from the registrant, and other 
interested persons concerning the effi¬ 


■The analytical method used was a modi¬ 
fication of the AO AC method as described 
by Guteman and Lisk, JAFC. vol, 8. No. 4. 
July-August 1960, p. 30<J. 


cacy of Freers Elm Arrester (FEA). All 
information and materials sent to EPA 
as a result of this notice which comply 
with the guidelines stated herein will 
be considered in the Agency’s determi¬ 
nation. Such material, however, will 
not necessarily be referenced or in¬ 
cluded in any final document prepared 
by EPA. 

A. REGISTRANT SUBMISSION: 

CONFIDENTIALITY 

The registrant may assert a business 
confidentiality claim covering part or 
all of the information submitted. As¬ 
sertion of confidentiality is accom¬ 
plished by placing on or attaching to 
the information a cover sheet upon 
which is stamped or typed, or appears 
in other suitable form, language such 
as “trade secret,” “proprietary,” or 
“company confidential.” Allegedly 
confidential portions of otherwise non- 
confidential documents should be 
clearly marked. If confidentiality is as¬ 
serted, the information covered by the 
claim will be disclosed by EPA only to 
the extent and by means of the proce¬ 
dures set forth in 40 CFR Part 2, Sub¬ 
part B (41 FR 36906, Sept. 1. 1976). If 
no confidentiality claim accompanies 
the submitted information, EPA will 
place the information in the public 
comment file where it will be available 
for public inspection. If confidentiality 
is asserted for a portion of the submit¬ 
ted information, the registrant should 
furnish two copies to EPA: the first 
should contain all of the submitted in¬ 
formation with that claimed as confi¬ 
dential clearly identified; the second 
copy should be Identical to the first 
except that all claimed confidential in¬ 
formation should be deleted. The first 
copy will be treated in accordance 
with the procedures set out above. 
The second copy will be placed in the 
public comment file. 

B. PUBLIC INSPECTION OF SUBMITTED 
INFORMATION 

All written information and com¬ 
ments submitted in response to this 
notice will be available for public in¬ 
spection in the Office of the Federal 
Register Section from 8:30 a.m. to 4 
p.m. during normal working days. In¬ 
terested persons are encouraged to 
take advantage of the opportunity to 
Inspect Agency files during normal 
working hours since: (I) All of the in¬ 
formation timely received will be con¬ 
sidered before a final determination is 
made, and (2) the Agency may not 
publish a summary of all the informa¬ 
tion received in the Federal Register. 

C. GUIDELINES 

1. Materials solicited. All interested 
persons are invited to submit scientific 
information relating to Freers Elm Ar¬ 
rester. The Agency is especially inter¬ 
ested in information relevant to FEA 
efficacy (or that of mercury-contain¬ 
ing pesticides generally) in preventing. 
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arresting, or In other ways controlling 
Dutch elm disease. Materials relevant 
to mercury-containing pesticides' phy¬ 
totoxicity to elms is also solicited. 

2. Special materials . a. Relevant un¬ 
published research papers should bear 
the year research was completed, the 
purpose for which the research was 
done (i.e.. graduate thesis), and the in¬ 
stitution, organization, or company for 
which the research was performed. 

b. Scientific comment on relevant, 
previously published research papers 
should be submitted with a copy of 
the original published material, if it is 
not readily available publicly. Submis¬ 
sions should include complete biblio¬ 
graphic citations of all materials uti¬ 
lized in preparing the comment. 

3. Procedures . 

a. Initial submittals should be post¬ 
marked no later than 45 calendar days 
after publication of this notice, and 
should bear the identifying notation, 
OPP-210011. 

b. All material submitted must be in 
typed form and clearly legible and 
suitable for duplication by normal 
copying machines. 

c. All submitted material, other than 
general correspondence, should have 
the following front page format: 

Topic 

Authorts) full name 
Authorts) address (including ZIP 
code) 

Author(s) telephone number (in¬ 
cluding area code) 

d. Any material submitted in a for¬ 
eign language should be accompanied 
by an English translation. 

e. Information and comments re¬ 
ceived after the specified time periods 
will be considered only to the extent 
practicable. 

f. All materials and correspondence 
should be sent to Federal Register 
Section. Program Support Division 
(TS-757), Office of Pesticide Pro¬ 
grams, U.S. Environmental Protection 
Agency. Room 401, East Tower, 401 M 
Street SW., Washington, D.C. 20460. 

Dated: September 26, 1978. 

Edwih L. Johnson. 
Deputy Assistant Administrator 
for Pesticide Programs. 
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16560-01] 

(FRL 982-11 

SCIENCE ADVISORY BOARD, ENVIRONMENTAL 

POLLUTANT MOVEMENT AND TRANSFOR¬ 
MATION ADVISORY COMMITTEE 
Open Meeting 

Under the provisions of Pub. L. 92- 
463, notice is hereby given of an open 
meeting of the Environmental Pollut¬ 
ant Movement and Transformation 
Advisory Committee of the U.S. Envi¬ 
ronmental Protection Agency Science 
Advisory Board. 

The meeting will be held on October 
18 and 19. 1978, on each day in Room 
1112A, Crystal Mall 2 (1921 Jefferson 
Davis Highway. Arlington, Va.), start¬ 
ing at 10 a.m. 

The topics of the meeting are: Dis¬ 
cussion of statistics and risk assess¬ 
ment methodologies in EPA, an 
update on activities with respect to mi¬ 
crocosm research in EPA laboratories, 
current status of ground water activi¬ 
ties, and topics of current and future 
interest of Committee members. 

Persons desiring to attend the meet¬ 
ing should contact the Environmental 
Pollutant Movement and Transforma¬ 
tion Advisory Committee, Science Ad¬ 
visory Board secretariat at area code 
703-557-7710 and ask for Miss Os¬ 
borne. Persons should indicate their 
desire to attend by the close of busi¬ 
ness on October 16, 1978. 

Douglas B. Seba, 
Acting Staff Director, 
Science Advisory Board. 

September 28. 1978. 

[FR Doc. 78-27919 Field 10-2-78; 8:45 am] 


[6560-01] 

[FRL 981-51 

RECEIPT OF ENVIRONMENTAL IMPACT 
STATEMENTS 

President Carter's Reorganization 
Plan No. 1 (see President's message of 
July 15, 1977) transferred certain 
functions from the Council on Envi¬ 
ronmental Quality (CEQ) to the Envi¬ 
ronmental Protection Agency (EPA). 
Some of these functions relate to oper¬ 
ational duties associated with the ad¬ 
ministrative aspects of the environ¬ 
mental impact statement (EIS) proc¬ 
ess. In memorandum of agreement No. 
1 entered into between CEQ and EPA. 


dated March 29. 1978, it was agreed 
that EPA would be the official recipi¬ 
ent of EIS's and would publish the 
availability of each EIS received on a 
weekly basis. This is the duty formerly 
carried out by CEQ pursuant to sec¬ 
tion 1500.11(c) of the CEQ Guidelines. 

Traditionally, the Federal Register 
notice for EIS's received during a 
given week has been published on the 
Friday of the following week. Howev¬ 
er, as indicated last week, the EPA 
weekly notice will be published in the 
Federal Register on the second 
Monday following the given week. 
However, computation of review peri¬ 
ods will not be altered, that is, the 45 
day review period for draft EIS’s will 
continue to be computed from the 
Friday following the given week and 
the 30 day wait period for final EIS’s 
will be computed from the date of re¬ 
ceipt of the EIS by EPA and comment¬ 
ing parties. 

The following is a list of environ¬ 
mental impact statements received by 
the Environmental Protection Agency 
from September 18, 1978 through Sep¬ 
tember 22, 1978; the date of submis¬ 
sion of comments on draft EIS’s as 
computed from September 29, 1978 is 
November 13.1978. 

Copies of individual statements are 
available for review from the originat¬ 
ing agency. Back copies are also availa¬ 
ble at 10 cents per page from the Envi¬ 
ronmental Law Institute. 1346 Con¬ 
necticut Avenue, Washington. D.C. 
20036. 

Dated: September 28. 1978. 

William D. Dickerson. 

Acting Director, 
Office of Federal Activities. 

Department or Agriculture 

Contact: Mr. Barry Flamm. Coordinator. 
Environmental Quality Activitlves, US. De¬ 
partment of Agriculture. Room 359A. Wash¬ 
ington, D.C. 20250. 202-447-3965. 

FOREST SERVICE 

Final 

Ozark National Forest Timber Plan. Ar¬ 
kansas, September 18: The proposed action 
is the implementation of a 10-year manage¬ 
ment plan for the Ozark National Forest in 
northwest Arkansas. An estimate 9,140 acres 
will be site prepared and reforested annual 
ly. with the possibility of an additional 2.360 
acres being reforested annually. Other 
annual proposed actions provide for 6.000 
acres of noncommercial thinning in hard¬ 
wood poletimber stands. 2,000 acres of pre- 
commercial thinning in young pine stands 
and 5,500 acres of release treatment, (mostly 
in young pine stands). Shifts in wildlife pop¬ 
ulations will occur. (USDA-FS-R8-FES- 
ADMLN-77-07.) Comments made by: USDA. 
DOT. EPA. COE, DOI and State agencies 
individuals. (EIS Order No. 81010.) 

Klamath Basin Working Circle. Timber 
Plan. Lake and Klamath Counties, Oreg.. 
September 19: Proposed is a revision of the 
10-year timber resource plan for the Kla¬ 
math Basin Working Circle of the Fremont 
and Winema National Forests. The working 
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circle is located in Lake and Klamath Coun¬ 
ties, south central Oregon. Five alternatives 
are presently under consideration. The pre¬ 
ferred alternative proposes a potential yield 
of 234 MMBF per year. This is based on the 
substained yield and even flow concept. In¬ 
tensive timber management practices are 
proposed that will enable a greater harvest 
during the plan period. Roads will be con¬ 
structed. skid trails opened up. and a gener¬ 
al dlstrubance of portions of the forest floor 
will occur. Comments made by: USDA, EPA. 
DOI. State and local agencies. (EIS Order 
No. 81016.) 

Soil Conservation Service 

Draft 

Baker River Watershed. Grafton County. 
N.H.. September 20: Proposed is a multiple- 
purpose dam on the south branch of the 
Baker River in Grafton County, N.H. The 
purpose of the dam is flood protection and 
recreation, and Is a continuation of the 1963 
Baker River Watershed Project Plan. Five 
alternatives are considered which include: 
(1) Nonstructural land treatment, reloca¬ 
tion; and other measures; (JJ) structural 
measures proposed In the 1963 plan; (3) 
flood prevention and land treatment only; 
(4) recreation development and land treat¬ 
ment only, and (5) no project. (USDA-SCS- 
EIS-WS-(ADM)-78-l-<D>-NH.) (EIS Order 
No. 81020.) 

San Mlguelito Subwatershed. Santa Ynez 
River. Santa Barbara County, Calif.. Sep¬ 
tember 22: Proposed is a plan for the San 
Miguelito Subwatershed as related to the 
Santa Ynez Flood Prevention Project locat¬ 
ed In Santa Barbara County. Calif. The 
project includes: (1) Maintaining existing 
land treatment measures in the upper wa¬ 
tershed. (2) structural measures including 
the enlarging of an existing debris basin, 
and the enlarging and lining with concrete 
and existing 2.7 miles of earthen channel. 
(3) concrete lining, of an existing 0.2 mile 
earther dam above the debris basin.and (4) 
landscaping as right-of-way permits. (EIS 
Order No. 81035.) 

Department or Defense. Army 

Contact: George A. Cunney, Jr.. Acting 
Chief. Environmental Office, Office of the 
Assistant Chief of Engineers. Department 
of the Army. Room 1E676. Pentagon. Wash¬ 
ington. D.C. 20310. 202-694-4269. 

Draft 

Fort Irwin National Training Center. San 
Bernardino County. Calif.. September 21: 
Proposed is the establishment of a National 
Training Center at Fort Irwin located In the 
high mojave desert, San Bernardino 
County, Calif. The purpose is to provide 
simulated fullscale combat situations to sup¬ 
port the Army’s combined arms tactical unit 
training and to intergrate similar exercises 
with the Air Force. Navy, and Marine Corps. 
The proposed program would involve re¬ 
opening post facilities, with construction 
and rehabilitation preceeding operations. 
Fort Irwin was selected from eleven alterna¬ 
tive sites. (EIS Order No. 81023.) 

VJS. Army Corps of Engineers 

Contact: Dr. C. Grant Ash. Office of Envi¬ 
ronmental Policy. Attention: DAEN-CWR- 
P, Office of the Chief of Engineers. U.S. 
Array Corps of Engineers. 1000 Indepen¬ 
dence Avenue SW.. Washington. D.C. 20314. 
202-693 6795. 


Draft 

Green Brook Basin. Flood Control Proj¬ 
ect. Union and Middlesex Counties. N.J., 
September 18: Proposed is a flood protec¬ 
tion plan for the Green Brook Basin which 
will effect waters in union and Middlesex 
Counties. N.J. The project consists of levees, 
floodwalls. channel modifications, concrete 
flumes, and dry detention reservoirs. A 55- 
foot high dry detention dam would be locat¬ 
ed on blue brook and a trapezoidal ri- 
prapped channel would be constructed to 
convey water through the plainfields. 
Levees and floodwalls would be installed on 
Green, Bound, Bonygutt, Stoney, and 
Middle Brooks and the Raritan River. (New 
York District.) <E1S Order No. 81012.) 

Final 

Urban Levee Improvement. Oroville 
Okanogan County, Wash., September 21: 
Proposed is the improvement to an existing 
levee system located in Okanogan County, 
Wash. The plan Includes a total of 9.300 
feet of embankment to be constructed on 
the left bank of the Similkameon River at 
Oroville. The project would provide protec¬ 
tion from floods havin a i percent chance of 
occuring in any one year. The levee align¬ 
ment would follow the river shoreline along 
approximately 4.000 feet to the river edge 
and provide 100-year flood protection to 175 
acres of land In South Oroville. (Seattle Dis¬ 
trict.) Comments made by: DOI. DOC. 
USDA. COE. DOE. AHP, EPA. HEW. State 
and local agencies. (EIS Order No. 81024.) 

Draft Supplement 

Lucky Peak Modification, Boise River, 
Boise County, Idaho. September 22: This 
statement supplements a draft EIS filed in 
November, 1977. The proposed action is to 
add hydroelectric power production to the 
existing Lucky Peak Dam in Boise County. 
Idaho. This would involve the construction 
of a side tunnel from the existing outlet 
tunnel and the construction of a new power¬ 
house near the outlet. The powerhouse 
would contain five generating units haring a 
total rated capacity of 75 megawatts. Seven 
alternatives are considered. (Walla Walla 
District.) (EIS Order No. 81033.) 

Final Supplement 

Portsmouth Refinery and Terminal. 
Permit. Virginia. September 22: This pro¬ 
posal concerns the Hampton Roads Energy 
Co.’s (Herco) application for COE permit 
approval to construct an oil refinery com¬ 
plex •on the west bank of the Elizabeth 
River in Portsmouth, Va. This work in¬ 
cludes: (1) Construction of a marine termi¬ 
nal. (2) dredgings of tanker and barge moor¬ 
ing areas and access channels, and (3) instal¬ 
lation of an oil spill containment system. 
The purpose of this statement is to consider 
additional refinery capacity on the eastern 
seaboard and alternative sites. (Norfolk Dis¬ 
trict.) Comments made by: DOC. DOI. EPA. 
State agencies. Groups, individuals and 
businesses. (EIS Order No 81031.) 

Department of Commerce 

Contact: Dr. Sidney R. Galler, Assistant 
Secretary for Environmental Affairs, De¬ 
partment of Commerce. Washington. D.C. 
20230. 202-377-4335. 

National Oceanic and Atmospheric 
Administration. 

Final 


Fishery Management Plan, Atlantic Her¬ 
ring Fishery. September 19: The proposed 
action is to adopt and implement a Fishery 
Management Plan (FMP) for the adult sea 
herring fishery of the Northwest Atlantic 
under the provisions of the fishery Conser¬ 
vation and Management Act of 1976. The 
Herring Management Plan developed is 
based upon the migration and intermixing 
of three stocks of herring in the fishery con¬ 
servation zone of the United States. Those 
stocks are known as the Southwest Nova 
Scotia. Western Gulf of Maine, and Georges 
Bank-Southern New England stocks. The 
main objective of the herring management 
plan Is to rebuild the smallest stock of the 
three, the Western Gulf of Maine stock 
which is at critically low levels. Comments 
made by: Local agencies, businesses and in¬ 
dividuals. (EIS Order No. 81013.) 

Department or Energy 

Contact: Mr. Herb Pennington, Office of 
NEPA Affairs. Department of Energy. 1200 
Pennsylvania Avenue, Room 7119. Washing¬ 
ton. D C. 20461, 202-566-9760. 

Draft 

Livermore Site, Lawrence Livermore and 
Sandia Labs. Alameda County. Calif.. Sep¬ 
tember 19: Proposed is the Livermore site 
development plan for the Lawrence Liver¬ 
more Laboratory and the Sandia laborato¬ 
ries—Livermore (SLL) located in Alamedia 
County, Calif. The plan provides a guide for 
the orderly development of the present fa¬ 
cilities as growth is experienced and the re- 
placemnt of temporary facilities with per¬ 
manent ones. Thirteen buildings are pro¬ 
posed for construction In addition to consid¬ 
eration of a new northwest entrance. Alter¬ 
natives to the proposed plan Include: (1) No 
action (shutdown and decommissioning). (2) 
total or partial plant relocation, (3) scaling 
down of some operations, and (4) wider use 
of alternate technologies. (EIS Order No. 
81018.) 

Environmental Protection Agency 

Contact: Mr. Wallace Stickney, Environ¬ 
mental Protection Agency. Region I, John 
F. Kennedy Federal Building. Room 2203. 
Boston. Mass. 02203. 617-223-4635. 

Dra/t 

Boston Metro Area Sewerage System, Up¬ 
grading. Suffolk County. Mass., September 
22: Proposed is the centralized treatment of 
the wastewaters from the entire Boston 
metropolitan sewerage district sendee area. 
Suffolk County. Mass., at the upgraded and 
expanded facilities on Deer Island to pro¬ 
vide secondary treatment for an average 
daily flow of 586 mgd. The existing north¬ 
ern and southern interceptor systems will 
be expanded and relieved to accommodate 
increased flows and growth within the serv¬ 
ice area. Three alternatives are considered 
which include: (1) The Emma plan which 
provides secondary treatment at Deer and 
Nut Islands and two advanced WWT plants, 
(2) no action, and (3) modified no action 
(EIS Order No. 81030.) 

Contact: Mr. Alexandria Smith, Environ¬ 
mental Protection Agency. Region 10, 1200 
6th Avenue, Seattle. Wash. 98101, 206-442- 
1220. 

Final 

Lynnwood Wastewater Treatment Facili¬ 
ties. Snohomish County. Wash.. September 
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18: Proposed Is the provision of secondary 
facilities for the existing sanitary sewerage 
system in the city of Lynnwood. Wash., to 
replace the existing Lynnwood Treatment 
Plant at Brown’s Bay which affords only 
primary treatment. The Alderwood Water 
District will participate in the project 
through the installation of new gravity 
interceptors to extend sewer service to the 
Swamp Creek Basin. All of the communities 
serviced by the Improvement are located in 
Snohomish County. Wash., however, the 
proposed Swamp Creek interceptor would 
discharge to the municipality of Metropoli¬ 
tan Seattle (Metro) in King County for 
treatment. (Region X) (EPA91019-77-040). 
Comments made by: AHP, COE, USDA, 
DOI. State and local agencies. (EIS Order 
No. 81009.) 

Department op HUD 

Contact: Mr. Richard H. Broun. Director. 
Office of Environmental Quality, Depart¬ 
ment of Housing and Urban Development, 
451 7th Street. SW., Washington, D.C. 
20410, 202-755-6308. 

Draft 

Village Park. Waipahu. Oahu Island. 
Honolulu County. Hawaii, September 21: 
Proposed is the issuance of HUD home 
mortgage Insurance for the Village Park 
subdivision, Waipahu. Oahu Island. Hawaii. 
The project is located on 316.4 acres and is 
expected to house an estimated 6.750 
people. Development will provide 1.445 
single-family detached units. 310 condomin¬ 
ium units. 4.5 acres of commercial land, 1 
grade school and 2 parks. The balance of 
the land remains In gulch, easements or un¬ 
access ible land, alternative site designs and 
no project are considered. (HUD-R09-EIS- 
78-6D.) (EIS Qrder No. 81027.) 

Final 

Cornerstones Subdivision. Harris and Port 
Bend Counties. Tex.. September 19: The 
proposed action is for HUD to accept for 
HUD-FHA home mortgage Insurance pur¬ 
poses under section 203 (B) of title II of the 
National Housing Act of 1934. the proposed 
Cornerstones subdivision located in the far 
western part of Harris County and the 
northeastern part of Fort Bend County. 
Tex. When completed, the subdivision will 
contain about 2.047 single-family homes 
plus recreational facilltis to serve the subdi¬ 
vision. (HUD-R06-EIS-78-8-F.) Comments 
made by: EPA. DOD. USDA. AHP. DOT. 
DOI, State and local agencies. (EIS Order 
No. 81014.) 

Woodbridge Subdivision. Bedford. Tarrant 
County. Tex., September 19: Proposed is the 
granting of FHA mortgage insurance to 
Centennial Homes. Inc. for development of 
the Woodbridge subdivision located In the 
city of Bedford. Tarrant County. Tex. The 
proposed community consists of 132,05 acres 
where upon 477 single-family units will be 
erected. The site includes 36 acres which 
will be developed into a park for recreation 
use. Proposed plans also entail 28 acres to 
be devoted to retail purposes. (HUD-R06- 
EIS-78-32F.) Comments made by: USDA, 
COE. DOI. DOE. DOC. GS. State and local 
agencies, groups. (EIS Order No. 81015.) 

Section 104(H) 

The following are community develop¬ 
ments block grant statements prepared and 
circulated directly by applicants pursuant to 
section 104(H) of the 1974 Housing and 


Community Development Act. Copies may 
be obtained from the office of the appropri¬ 
ate local executive. Copies are not available 
from HUD. 

CBD Redevelopment. Los Angeles. Los 
Angeles County. Calif.. September 22: Pro¬ 
posed is the development of the Los Angeles 
City central business district. Los Angeles 
County. Calif. The project intends the reha¬ 
bilitation of existing deteriorated struc¬ 
tures: Improvement of the local street 
system; expansion of park, recreation and 
public facilities; development of new com¬ 
mercial and industrial facilities; and expan¬ 
sion of low and moderate income, elderly, 
and other housing in the downtown area. 
Alternatives include: (1) No project, (2) re¬ 
duction/elimination of proposed housing de¬ 
velopment, (3) restriction/elimination of all 
new commercial developments, and (4) 
elimination of peripheral parking proposals. 
(EIS Order No. 81028.) 

Pico-Union Redevelopment Project. Los 
Angeles County. Calif., September 22: This 
proposal is primarily a rehabilitation/con- 
servatlon type project, the primary objec¬ 
tive of which Is to rehabilitate and/or re¬ 
place existing deteriorated housing for the 
227 acre Pico-Union acre. Los Angeles City. 
Los Angeles County. Calif, related project 
objectives include the improvement of the 
local street system, expansion of park and 
recreational facilities, and development of 
new* commercial and Industrial facilities. Al¬ 
ternatives Include: (1) No project, (2) total 
^mmercial use, (3) total industrial use. (4) 
total public open space use. (EIS Order No. 
81029.) 

Final 

Non-Metro Discretionary Fund FY-1977. 
Macon County. Ala.. September 18: The pro¬ 
posed action is a request by Macon County. 
Ala., for community development block 
grant funds. This statement discusses a pro¬ 
posed project to provide a safe and reliable 
source of potable water to existing residents 
along a segment of U.S. Highway 80. The 
project which is located southwest of the 
city of Tuskegee, Macon County, Ala., will 
involve the Installation of 22,280 feet of 8- 
inch water main piping along the highway. 
The piping will carry water purchased from 
Tuskegee City and will be placed along the 
southern side of the highway within the 
public right-of-way. (EIS Order No. 81011.) 

Department of Interior 

Contact: Mr. Bruce Blanchard. Director. 
Environmental Project Review. Room 4258, 
Interior Building, Department of the Interi¬ 
or, Washington, D.C. 20240. 202-343-3891. 

BUREAU OF LAND MANAGEMENT 

Draft 

1979 OCS Sale No. 58. Gulf of Mexico, 
September 20: Proposed is the leasing of 110 
tracts (532, 885 acres) of OCS lands in the 
Gulf of Mexico offshore Texas. Louisiana, 
Mississippi, and Alabama for the explora¬ 
tion and production of oil and gas. The 
tracts have water depths ranging from 4m 
to 801m and are a distance of 5km to 260km 
from the shore. Four alternatives are con¬ 
sidered which Include: (1) Holding the sale 
in a modified form. (2) withdrawing the 
sale, and (3) delay in the sale. (EIS Order 
No. 81022.) 

Final 


Cerbat/Black Mouintain Livestock Grac¬ 
ing Program, Mohave County. Ariz., Sep¬ 
tember 21: The proposed action analyzes 26 
allotment management plans which propose 
intensive grazing management for 1,445.652 
acres of public land within the Cerbat and 
Black Mountain planning units within the 
Kingman Resource Area. Mchave County. 
Ariz. The proposed action includes: (l) In¬ 
tensive management of grazing on 1,416,628 
acres of public lands. Including 635,196 acres 
of ephemeral range and 70.793 acres of cus¬ 
todial range; (2) custodial management of 
grazing on 29.024 acres, and; (3) construc¬ 
tion of range improvements. (FES 78-21.) 
Comments made by: AHP, USDA. DOI. 
EPA. State and local agencies. (EIS Order 
No. 81026.) 

BUREAU OF RECLAMATION 

Draft supplement 

North Loup/Pick-Sloan Missouri Basin 
Program Several Counties in Nebraska, Sep¬ 
tember 22: This statement supplements a 
final EIS filed in September 1972. Proposed 
is an irrigation system for the North Loup 
division of the Pick-Sloan Missouri Basin 
program located in Loup. Garfield, Valley. 
Greely, Howard, and Nance County. Nebr. 
This statement provides additional informa¬ 
tion regarding surface and groundwater 
quality, geologic stability of damsites, sedi¬ 
mentation upstream of reservoir sites, flora 
and fauna of reservoir sites and a research 
alternative to project irrigation develop¬ 
ment. (DES-78-39.) (EIS Order No. 81032.) 

NATIONAL PARK SERVICE 

Draft 

West Potomac Park and FDR Memorial. 
District of Columbia, September 18: Pro¬ 
posed is the planning design and construc¬ 
tion of the Franklin Delano Rosevelt Memo¬ 
rial. rehabilitation of West Potomac Park 
south of the Reflecting Pool to Include pro¬ 
vision of Tourmobile service, parking for 
visitors’ cars and for tour buses between the 
14th Street Bridges off Ohio Drive and relo¬ 
cation of all sports facilities. The proposed 
memorial will have to be approved by the 
President and the Congress. The project is 
located in the District of Columbia and will 
be completed in approximately 5 years. 
(DES-78-37.) (EIS Order No. 81007.) 

Yosemite National Park. General Manage 
ment Plan Tuolumne, Mariposa, and 
Madera Counties. Calif., September 21: This 
action involves a general management plan 
for Yosemite National Park, within Tuo¬ 
lumne. Mariposa, and Madera Counties. 
Calif., to guide overall park management 
and development for approximately 15 
years, including specific development con¬ 
cept plans for all developed areas Inside the 
park, proposed additions to the wilderness 
recommendation for the park and, minor 
boundary adjustments. There are two pur¬ 
poses for the Yosemite National Park. The 
first is preservation of the resources that 
contribute to Yosemite's uniqueness and at 
tractiveness. The second purpose Ls to make 
the varied resources of Yosemite available 
to people for education and recreation. 
(DES-78-38.) (EIS Order No. 81025.) 

State Department 

Contact: Mr. Cameron Sanders. Office of 
Environmental Affairs. Department of 
State. Washington. D.C. 20520. 202-632 
9169. 
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Final 

High seas Fisheries, North Pacific, renego¬ 
tiation. September 20: The proposed action 
is the adoption of a United States Canada- 
Japan protocal to amend the International 
Convention for the High Seas Fisheries of 
the North Pacific Ocean (INPFC), with 
annex and agreed minutes, a United States- 
Canada-Japan memorandum of understand¬ 
ing on salmon, and a United States-Japan 
memorandum of understanding on marine 
mammals. The purpose of the action Is to 
reduce interceptions of North American 
origin salmon by Japanese fisheries, devel¬ 
opment of cooperative research on marine 
mammals, and eliminate the Incidental 
catch of marine mammals in the North Pa¬ 
cific Ocean and the Bering Sea through in¬ 
ternational agreements. Comments made 
by: CLA. DOI, CGD, DOT. groups, and indi¬ 
viduals. (EIS Order No. 81021.) 

Department of Transportation 

Contact: Mr. Martin Convisser, Director, 
Office of Environmental Affairs. U.S. De¬ 
partment of Transportation, 400 Seventh 
Street SW., Washington, D.C. 20500, 202- 

426-4357. 

Final 

South Santa Fe Drive. Florida-Church. 
Arapahoe and Denver Counties. Colo., Sep¬ 
tember 20: The proposed project consists of 
the widening of South Santa Fe Drive to a 
six lane arterial for approximately 5.5 miles. 
The project would begin at Florida Avenue 
in the city and county of Denver and termi¬ 
nate at Church Street in Arapahoe County. 
A left turn lane would be provided through¬ 
out the length of the project and sidewalks, 
curb, and gutter would be provided for a 
majority of its length. Adverse effects in¬ 
clude the displacement of 372 housing units. 
A 4(f) statement is Included concerning 
Overland Park. (FHWA-CO-EIS-77-01-F.) 
Comments made by: DOT, USDA, DOI. 
EPA, HEW. HUD. State, and local agencies. 

< EIS Order No. 81019.) 

Main Street/Penn Central Railroad- 
Grade Separation, Elkhart County, Ind., 
September 22: Proposed is the construction 
of a grade separation in the vicinity of the 
Main Street (S.R. 15) crossing with the 
Penn Central Railroad north of the central 
business district of the city of Goshen, Ind. 
Consideration has been given to two alter¬ 
nate locations for the proposed separation: 
The Third Street Overpass, and the Main 
Street Overpass. For each of the locations 
the typical cross section is the same for the 
elevated portions of the improvement, con¬ 
sisting of four lanes separated by a 4-foot 
median with sidewalks provided on each 
side. (FHWA-IND-EIS-77-06-F.) Comments 
made by: DOI, USDA. EPA. FAA. DOT. and 
State agencies. (EIS Order No. 81034.) 

Official Corrections 

The following are corrections to the 
notice of availability for September 11. 1978 
t hrough September 15. 1978 which was pub¬ 
lished in the Monday. September 25. 1978 
Federal Register. 

UJS. Army Corps of Engineers 

Contact: Dr. C. Grant Ash. Office of Envi¬ 
ronmental Policy Attn: DAEN-CWR-P, 
Office of the Chief of Engineers. U.S. Army 
Corps of Engineers. 1000 Independence 
Avenue SW., Washington. D.C. 20314. 202- 
603-6795. 


The following final EIS was received by 
the Office of Federal Activities on Septem¬ 
ber 15, 1978 and inadvertantly omitted from 
the notice. Therefore the thirty (30) day 
review period should be calculated from 
September 15. 1978. 

Final 

Mayo Electric Generating Plant. Person 
County. N.C., September 15: The proposed 
action is the application by Carolina Power 
& Light Co. for a permit to discharge fill 
materials into waters of the United States 
in connection with the proposed 1440 
megawatt Mayo Electric Generating Plant, 
located in Person County. N.C. The action 
include: (1) Construction of a main reservoir 
dam and ash pond dam covering approxi¬ 
mately 2,800 acres, (2) discharge of ash into 
waters behind the ash pond dam. and. (3) 
relocation of a road. (Wilmington District.) 
Comments made by: DOI. DOC. EPA. State 
and local agencies groups and Individuals. 
(EIS order No. 81008.) 

The following final supplement was incor¬ 
rectly published as being received on Janu¬ 
ary 12. 1978. The correct filing date for cal¬ 
culation of the thirty (30) day review period 
is September 12, 1978. 

Final Supplement 

Kings Island Turning Basin. Enlargement. 
Chatham County. Ga.. September 12: This 
statement supplements a final EIS filed in 
June, 1978 to consider alternate sites for the 
expansion of Kings Island Turning Basin lo¬ 
cated in the Savannah Harbor. Chatham 
County. Ga. The studies presented In the 
report are limited to reaffirming or modify¬ 
ing the authorized improvement of enlarg¬ 
ing the basin. There are four alternate sites 
being considered. (Savannah District.) Com¬ 
ments made by: EPA. DOI. USDA. HEW. 
State and local agencies groups and busi¬ 
nesses. (EIS order No. 80904.) 

1FR Doc. 78-27927 Filed 10-2-78: 8:58 ami 
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FEDERAL COMMUNICATIONS 
COMMISSION 

RADIO WHEELING. INC, AND JACOBSBURG 
BIBLE CHURCH. INC 

Memorandum Opinion and Order Designating 
Applications for Consolidated Hearing on 
Stated Issues 

Adopted: September 22, 1978. 

Released: September 28, 1978. 

In the matter of applications of 
Radio Wheeling, Inc., Bethlehem, W. 
Va. (BC Docket No. 78-311. File No. 
BPH-9921), Req: 105.5 MHz. channel 
288: 3 kW (H&V); 300 feet (H&V) and 
Jacobsburg Bible Church. Inc., Key, 
Ohio (BC Docket No. 78-312. File No. 
BPH-10267). Req: 105.5 MHz, channel 
288: 1.35 kW (H&V); 423 feet (H&V) 
for construction permit. 

1. The Commission, by the Chief, 
Broadcast Bureau, acting pursuant to 
delegated authority, has before it for 
consideration the above-captioned ap¬ 
plications of Radio Wheeling. Inc. 
(hereinafter, “RWT’> and Jacobsburg 


Bible Church. Inc. (hereinafter, 
“JBCI”), which are mutually exclusive 
in that they both seek channel 288, 
which is assigned to Moundsville. W. 
Va. The applicants seek to use the 
channel at Bethlehem, W. Va., and 
Key. Ohio, respectively, under section 
73.203(b) of the Commission’s rules. 1 

2. Information submitted by JBCI 
indicates that Key, Ohio, is a small 
rural community consisting of 38 
households with a population of 136 
people and only one small food and 
gas outlet. Given these facts, there is 
in our view a question whether Key 
qualifies as a “community” within the 
meaning of the Commission's rules. 
North Naples, Florida, 41 RR 2d 1549 
(1977). 

3. To finance its proposed operation, 
JBCI relies in part upon credit from 
the Harris Corp., an equipment suppli¬ 
er. The company's letter to the appli¬ 
cant, however, does not indicate a firm 
commitment, but instead states that 
credit will be available only after an 
“acceptable credit verification.” 
Hence, an issue will be specified to de¬ 
termine whether funds will be availa¬ 
ble from this source. 

4. Since JBCI proposes religious pro¬ 
graming, while RWI proposes general 
market programing, the relative need 
for these different types of program¬ 
ing will be considered under the con¬ 
tingent comparative issue. Ward L. 
Jones , FCC 67-82 (1967); Policy State - 
ment on Comparative Broadcast Hear¬ 
ings, l FCC 2d 393, footnote 9 at 397 
(1965). 

5. Section 1.580(c) of our rules re¬ 
quires that local notice of the filing of 
an application be published twice 
weekly for 2 weeks. JBCI’s first public 
notice/ though published in the pre¬ 
scribed manner, omitted certain tech¬ 
nical data while its second notice, 
though correct in content, was pub¬ 
lished once weekly for 4 weeks due to 
the newspaper's error. The applicant 
argues, and we agree, that the two 
publications together adequately in¬ 
formed the public of the nature of the 
application, that no indication of in¬ 
tentional misconduct is present and 
that no injury to the public is appar¬ 
ent under the circumstances. Hence, 
we find substantial compliance with 
section 1.580(c) and will not Inquire 
further into this matter. 

6. Key, Ohio, is an unincorporated 
community with no specifically de¬ 
fined political boundaries. JBCI pro¬ 
poses to locate its main studio in its 
transmitter building which is less than 
1 mile from the area identified by the 
applicant as Key’s location. We find. 


‘This section essentially permits applica¬ 
tions for class A channels listed In the table 
of asssignments at unlisted communities 
within 10 miles of the listed community. 
Key and Bethlehem are within 10 miles of 
Moundsville, and are not listed in the table 
of assignments. 
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given the small size of Key and the 
limited distance involved, that the pro- 
. posed studio site complies with section 
73.210(a)(2) of our rules. 

7. Assuming that Key, Ohio, is found 
to qualify as a “community.” the re¬ 
spective proposals, which are for dif¬ 
ferent communities, would serve sub¬ 
stantial areas in common. Consequent¬ 
ly, in addition to an issue to deter¬ 
mine, pursuant to section 307(b) of the 
Communications Act of 1934, as 
amended, which of the proposals 
would better provide a fair, efficient, 
and equitable distribution of radio 
service, a contingent comparative issue 
will be specified. 

8. Except as indicated above, the ap¬ 
plicants are qualified to construct and 
operate as proposed. However, because 
the proposals are mutually exclusive, 
they must be designated for hearing in 
a consolidated proceeding. 

9. Accordingly, it is ordered. That 
pursuant to section 309(e) of the Com¬ 
munications Act of 1934, as amended, 
the above-captioned applications are 
designated for hearing in a consolidat¬ 
ed proceeding, at a time and place to 
be specified in a subsequent order, 
upon the following issues: 

! (1) To determine whether Key, 

Ohio, qualifies as a “community” 
within the meaning of the Commis¬ 
sion’s rules. 

r (2) To determine whether Jacobs- 
burg Bible Church, Inc. can rely on 
credit from the Harris Corp., and. if 
not, whether the applicant is finan¬ 
cially qualified. 

(3) To determine the areas and pop¬ 
ulations which would receive FM serv¬ 
ice of 1 mV/m or greater intensity 
from the respective proposals together 
with the availability of other primary 
aural services in such areas, 
j (4) To determine, in light of section 
307(b) of the Communications Act of 
1934, as amended, which of the pro¬ 
posals would better provide a fair, effi¬ 
cient. and equitable distribution of 
radio service. 

} (5) To determine in the event that it 

is concluded that a choice between ap¬ 
plications should not be based solely 
on considerations relating to section 
307(b), which of the proposals would, 
on a edmparative basis, better serve 
the public. 

(6) To determine, in light of the evi¬ 
dence adduced pursuant to the forego¬ 
ing issues, which of the above applica¬ 
tions should be granted. 

10. It is further ordered. That to 
avail themselves of the opportunity to 
be heard, the applicants herein, pursu¬ 
ant to section 1.221(c) of the Commis¬ 
sion's rules, in person or by attorney, 
shall, within 20 days of the mailing of 
this order, file with the Commission, 
In triplicate, a written appearance, 
stating an intention to appear on the 
date fixed for the hearing and present 


NOTICES 

evidence on the issues specified in this 
order. 

11. It is further ordered, That the ap¬ 
plicants herein shall pursuant to sec¬ 
tion 311(a)(2) of the Communications 
Act of 1934, as amended, and section 
1.594 of the Commission's rules, give 
notice of the hearing, either individ¬ 
ually, or, if feasible and consistent 
with the rules, jointly, within the time 
and in the manner prescribed in such 
rules, and shall advise the Commission 
of the publication of such notice as re¬ 
quired by section 1.594(g) of the rules. 

Federal Communications 
Commission. 

Wallace E. Johnson. 

Chief, Broadcast Bureau . 

CFR Doc. 78-27B46 Filed 10-2-78; 8:45 ami 
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FEDERAL MARITIME COMMISSION 

Agrefe'nenH Fii«d 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1918, 
as amended (39 Stat. 733, 75 Stat. 763. 
46 U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of each of the agree¬ 
ments and the justifications offered 
therefor at the Washington office of 
the Federal Maritime Commission, 
1100 L Street NW., Room 10218; or 
may inspect the agreements at the 
field offices located at New York, N.Y.; 
New Orleans. La.; San Francisco, 
Calif.; Chicago, Ill.; and San Juan, 
P.R. Interested parties may submit 
comments on each agreement, includ¬ 
ing requests for hearing, to the Secre¬ 
tary. Federal Maritime Commission. 
Washington, D.C. 20573, on or before 
October 13, 1978. Comments should In¬ 
clude facts and arguments concerning 
the approval, modification, or disap¬ 
proval of the proposed agreement. 
Comments shall discuss with particu¬ 
larity allegations that the agreement 
is unjustly discriminatory or unfair as 
between carriers, shippers, exporters, 
importers, or ports, or between export¬ 
ers from the United States and their 
foreign competitors, or operates to the 
detriment of the commerce of the 
United States, or is contrary to the 
public interest, or is in violation of the 
Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

AGREEMENT NO.: T-3565-1. T-3565- 
A-l, T-3567 and T-3567-A. 

FILING PARTY: Morris R. Garfinkle. 
Esq., Galland, Kharasch, Calkins & 


Short, Canal Square, 1054 31st Street 
NW., Washington. D.C. 20007 

SUMMARY: Agreements Nos. T-3565 
1 and T-3565-A-1 are between the 
Puerto Rico Ports Authority (Port) 
and Sea-Land Service, Inc. (Sea-Land). 
Agreement No. T-3565-1 modifies the 
parties’ basic agreement granting Sea- 
Land preferential use of Berths E and 
F. Puerto Nuevo, together with ap 
proximately 300,000 square feet of ad¬ 
joining apron and cargo-in-transit 
area. 

Agreement No. T-3565-A-1 modifies 
the parties' basic agreement providing 
for Sea-Land’s lease and exclusive use 
of certain areas adjacent to the areas 
preferentiaily assigned Sea-Land 
under Agreement No. T-3565. 

The purpose of Agreements Nos. T- 
3565-1 and T-3565-A-l is to provide 
that the basic agreements will have an 
Initial term of 5 years, with four 5 year 
renewal options. Agreements Nos. T 
3567 and T-3567-A are between the 
Port and the Puerto Rico Maritime 
Shipping Authority (PRMSA). 

Agreement No. T-3567 grants 
PRMSA preferential use of Berths G 
and H, Puerto Nuevo, together with 
approximately 300,000 square feet of 
adjoining apron and cargo-in transit 
area. 

Agreement No. T-3567-A provides 
for PRMSA’s lease and exclusive use 
of certain areas adjacent to the areas 
preferentially assigned PRMSA under 
Agreement No. T-3567. 

The term provisions of Agreements 
Nos. T-3567 and T-3567-A have been 
revised to provide that the agreements 
will have Initial terms of 25 years with 
a 5 year renewal option. When the 
Agreements Nos. T-3565. T-3565-A, T- 
3567, and T-3567-A were originally 
filed on January 27, 1978, they had 
terms identical to those provided for 
by Agreements Nos. T-3565-1, T-3565- 
A-l and the refised term provisions of 
Agreements Nos. T-3567 and T-3567-1 

However, when the Commission ap 
proved the basic agreements on May 
11, 1978, the Commission required as a 
condition of approval that the 60 the 
issuance of the Commission's report 
and order in Dockets Nos. 76 38. 
Agreements Relating to the Use of Isla 
Grande Marine Terminal , San Juan , 
Puerto Rico , and 76-41, Berthing of 
Seatrain Vessels in San Juan, Puerto 
Rico . 

Thus the purpose of Agreements 
Nos. T-3565-1 and the revised term 
provisions of Agreements Nos. T-3567 
and T-3567-A is to restore the term 
set forth in the basic agreements when 
they were originally filed. 

By order of the Federal Maritime 
Commission. 
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Dated: September 28, 1978. 

Joseph C. Polking. 
Assistant Secretary. 
[FR Doc. 78-27810 Piled 10-2-78; 8:45 ami 


[ 6730 - 01 ] 

AGREEMENTS FILED 

The Federal Maritime Commission 
hereby gives notice that the following 
agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act. 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814). 

Interested parties may Inspect and 
obtain a copy of each of the agree¬ 
ments and the justifications offered 
therefor at the Washington office of 
the Federal Maritime Commission, 
1100 L Street NW., Room 10218; or 
may inspect the agreements at the 
field offices located at New York. N.Y.: 
New Orleans, La.; San Francisco, 
Calif.; Chicago, Ill.; and San Juan, 
P.R. Interested ^parties may submit 
comments on each agreement, includ¬ 
ing requests for hearing, to the Secre¬ 
tary. Federal Maritime Commission. 
Washington. D.C. 20573, on or before 
October 23. 1978. Comments should in¬ 
clude facts and arguments concerning 
the approval, modification, or disap¬ 
proval of the proposed agreement. 
Comments shall discuss with particu¬ 
larity allegations that the agreement 
is unjustly discriminatory or unfair as 
between carriers, shippers, exporters, 
importers, or ports, or between export¬ 
ers from the United States and their 
foreign competitors, or operates to the 
detriment of the commerce of the 
United States, or is contrary to the 
public interest, or is in violation of the 
Act. 

A copy of any comments should also 
be forwarded to the party filing the 
agreements and the statement should 
indicate that this has been done. 

Agreement No. 161-31 and 10140-2. 

Piling Party: Howard A. Levy. Esq.. Suite 
727, 17 Battery Place. New York. N.Y. 

10004. 

Summary: Agreements 161-31 and 10140-2 
modify, respectively, the Gulf/Unitcd King¬ 
dom Conference and the rate agreement be¬ 
tween the Gulf/United Kingdom Confer¬ 
ence and Seatrain International S.A. and 
United States Line, Inc., to (1) cover inter- 
modal shipments, whether moving under 
through bills of lading or otherwise, and 
matters relating thereto and (2) provide 
that the conference and the rate agreement 
may. reserving the right of independent 
action, consult, cooperate, and agree with 
other U S. conferences having jurisdiction 
in the establishment, policing, and enforce¬ 
ment of rules, practices, and charges relat¬ 
ing to the use, employment, and transport 
of loaded and unloaded containers outside 
the gate of member lines ocean terminals at 
European ports within the ranges covered 
by the agreements. 


Notice of the filing of agreement 161-31 
previously appeared in the Federal Regis¬ 
ter on July 21. 1976 (41 FR 30064) and 
notice of the filing of agreement 10140-2 
previously appeared on July 26, 1976 (41 FR 
30724). 

Upon advice of the Commission’s staff, 
these agreements were modified and refUed 
by proponents on September 13. 1977. to (1) 
further clarify the scope of the agreements 
as (a) applying from points in the United 
States to interior points in the United King¬ 
dom; and (b) excluding all water movements 
transshipped at conference ports which 
originate at or are destined to ports outside 
the scope of the agreement; and (2) provide 
that any agreement entered into with an¬ 
other conference shall not be implemented 
until filed with and approved by the Federal 
Maritime Commission. 

These changes were for purposes of clari¬ 
fication and resulted in no substantive 
change in the scope of the agreements as 
implied and intended in the original filings 
or the anticompetitive relationships of the 
parties. 

Because of the above changes and the 
lapse of time since the initial filing of these 
agreements, interested parties are being af¬ 
forded a further opportunity to comment 
before the Commission takes final action. 
Agreement No. 93-17. 

Filing party: David C. Nolan. Esq.. 
Graham & James. 1 Maritime Plaza, San 
Francisco, Calif. 94111. 

Summary: Agreement No. 93-17. among 
the member lines of the North Europe- 
United States Pacific Freight Conference, 
modifies the basic agreement by: (1) Amend¬ 
ing articles 2. 3. and 10 by adding the words 
“or permanent Chairman” after the word 
“Secretary.” (2) amends article 5 to provide 
that the conference may enter Into arrange¬ 
ments through the Chairman or other duly 
authorized representative. <3) amends arti¬ 
cle 9 to provide that until the conference 
employs a permanent Chairman, the Chair¬ 
man of each meeting shall be elected at said 
meeting from the membership, and (4) 
amends article 12 by the deletion of certain- 
language pertaining to arbitration proce¬ 
dures. 

Agreement No. T 1887-1. 

Filing party: Ms. Dorothy L VecchiarellJ, 
Lawyer’s Assistant. Sea-Land Service. Inc.. 
10 Parsonage Road. P.O. Box 900. Edison. 
N.J. 08817. 

Summary: Agreement No. T-1887-1. be¬ 
tween Sea Land Service. Inc. (Sea lAnd) and 
Philadelphia Port Corp. (PPC>, amends the 
basic agreement between the parties which 
provides for the 20-year lease of certain ter¬ 
minal property In Philadelphia, Pa., to be 
used by Sea-Land for the loading and un¬ 
loading of vessels and for the handling, stor¬ 
ing. receipt, and delivery at cargo and con¬ 
tainers. The purpose of the modification is 
to: (1) Redefine the premises which have 
been reduced as a result of reconstruction 
and widening of a road; (2) reduce the rent 
to $169,171 per annum; and (3> make an ad¬ 
justment to offset the amount of money due 
PPC for maintenance performed and the 
refund due Sea-Land as a result of the re¬ 
duction of the size of the premises. 

Agreement No. T-3721. 

Filing party: M. Carton Dtttman, Jr.. Bal¬ 
lard. Spahr, Andrews <fc Ingersoll, 30 South 
17th Street. Philadelphia. Pa. 19103. 

Summary: Agreement No. T-3721. be¬ 
tween Philadelphia Port Corp. and the Na¬ 
tional Sugar Refining Co. (NSR). provides 


for the 20-year lease of certain premises, 
known as National Sugar Terminal, consist¬ 
ing of a marginal deepwater berth, an oil 
barge slip berth, cranes, sugar conveyors, 
and weighing equipment at Pier 45 North in 
Philadelphia. Pa. The facility is to be used 
for the loading, discharge, transfer, and 
storage of cargo moving in waterborne com¬ 
merce, together with the exclusive right of 
docking and berthing oceangoing and other 
vessels and all other uses which NSR may 
deem necessary for its operations. As com¬ 
pensation. NSR will pay a percentage of the 
total cost of construction, to be applied as 
set forth in the agreement, plus any equip¬ 
ment rental or installment payments pay¬ 
able. 

Dated: September 27. 1978. 

By order of the Federal Maritime 
Commission. 

Joseph C. Polking, 
Assistant Secretary. 

CFR Doc. 78-27816 Filed 10-2-78; 8:45 ami 
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(Independent Ocean Freight Forwarder 
License No. 1981] 

COM-AIR FREIGHT, INC, D B A. COMET AIR 8 
OCEAN FREIGHT FORWARDERS 

Order of Revocation 

The bond issued in favor of Corn-Air 
Freight. Inc., d.b.a. Comet Air & 
Ocean Freight Forwarders. 708 South 
Isis Avenue. Inglewood. Calif. 90301. 
FMC-1981. was canceled effective 
August 25, 1978. 

By letter dated July 12. 1978. Corn- 
Air Freight. Inc., d.b.a. Comet Air &; 
Ocean Freight Forwarders was advised 
by the Federal Maritime Commission 
that Independent Ocean Freight for¬ 
warder License No. 1981 would be 
automatically revoked or suspended 
unless a valid surety bond was filed 
with the commission. 

Section 44(c), Shipping Act. 1916, 
provides that no independent ocean 
freight forwarder license shall remain 
in force unless a valid surety bond is in 
effect and on file with the Commis¬ 
sion. Rule 510.9 of Federal Maritime 
Commission General Order 4. further 
provides that a license will be auto¬ 
matically revoked or suspended for 
failure of a licensee to maintain a valid 
bond on file. 

Corn-Air Freight. Inc., d.b.a. Comet 
Air Freight Forwarders has failed to 
furnish a valid surety bond. 

By virtue of authority vested in me 
by the Federal Maritime Commission 
as set forth in Manual of Orders. Com¬ 
mission Order No. 201.1 (Revised) sec¬ 
tion 5.01(d) dated August 8. 1977; 

It is ordered. That Independent 
Ocean Freight Forwarder License No. 
1981 be and is hereby revoked effec¬ 
tive August 25, 1978. 

It is further ordered. That Independ¬ 
ent Ocean Freight Forwarder License 
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No. 1981 issued to Com-Air Freight, 
Inc., d.b.a. Comet Air & Ocean Freight 
Forwarders be returned to the Com¬ 
mission for cancellation. 

It is further ordered. That a copy of 
this Order be published in the Federal 
Register and served upon Com-Air 
Freight, Inc., d.b.a. Comet Air & 
Ocean Freight Forwarders. 

Robert G. Drew, 
Director , Bureau of 
Certification and Licensing. 

[FR Doc. 78-27809 Filed 10-2-78; 8:45 ami 
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[Docket No. 78-34) 

CONCORDIA INTERNATIONAL FORWARDING 
CORP. 

Order of Invettigofion and Hearing 

Concordia International Forwarding 
Corp. (Concordia) filed an application 
with the Commission for a license as 
an independent ocean freight forward¬ 
er. During the course of the Commis¬ 
sion’s investigation of Concordia, it 
was disclosed that Concordia appeared 
to violate section 44(a), Shipping Act, 
1916, on 93 or more occasions by en¬ 
gaging in unlicensed forwarding activi¬ 
ties, although a warning from the 
Commission had been sent to Concor¬ 
dia on June 7. 1978, about unlicensed 
forwarding activities. 

Section 44(b) of the Shipping Act. 
1916, requires that applicants be found 
to be fit. willing, and able to properly 
carry on the business of forwarding 
and to conform to the provisions of 
the Shipping Act. 1916, as amended, 
and the requirements, rules, and regu¬ 
lations of the Commission issued 
thereunder. Other such applications 
shall be denied. The applicant’s al¬ 
leged unlicensed ocean freight for¬ 
warding reflects upon the managerial 
responsibility and fitness of the appli¬ 
cant. These violations occurred while 
the forwarder's application was being 
processed and after warning in regard 
to carrying on the business of forward¬ 
ing without a license. 

The conduct of Concordia appears to 
be in violation of the Shipping Act. 
1916, and this conduct, on the part of 
Concordia and its corporate officers, 
may result in a lack of the fitness re¬ 
quired for licensing as an independent 
ocean freight forwarder, under section 
44 of the Shipping Act, 1916. 

Pursuant to section 510.8 of the 
Commissions General Order 4 (46 
OFR 510.8) the Commission, on Sep¬ 
tember 22. 1978, advised Concordia of 
its intent to deny its application for 
reasons set out hereinabove. In accord¬ 
ance with General Order 4, an appli¬ 
cant may request a hearing on the in¬ 
tended denial. 

By letter dated September 22, 1978. 
Concordia requested the opportunity 


to show at an expedited hearing that 
denial of Concordia’s application is un¬ 
warranted. In this regard. Concordia 
has offered to present its direct case, 
in the form of affidavits and memo¬ 
randum of law, as early as October 2. 
1978. 

Now, therefore, It is ordered. That 
pursuant to sections 22 and 44 (46 
U.S.C. 821 and 841(b)) of the Shipping 
Act, 1916, and section 510.8 of the 
Commission's General Order 4 (46 
CFR 510.8) a proceeding is hereby in¬ 
stituted to determine: 

1. Whether Concordia International 
Forwarding has violated section 44(a), 
Shipping Act, 1916, by engaging in un¬ 
licensed forwarding activities; 

2. Whether, in light of the evidence 
adduced pursuant to the foregoing 
issue, together with any other evi¬ 
dence adduced, Concordia Internation¬ 
al Forwarding Corp. and its corporate 
officers, possess the requisite fitness, 
within the meaning of section 44(b), 
Shipping Act. 1916, to be licensed as 
an independent ocean freight forward¬ 
er. 

It is further ordered, That the pro¬ 
ceeding be limited to the submission of 
memorandums of law and affidavits of 
fact; 

It is further ordered , That Concordia 
International Forwarding Corp. be 
designated respondent and that hear¬ 
ing counsel also be a party to this pro¬ 
ceeding; 

It is further ordered. That any per¬ 
sons other than respondent and hear¬ 
ing counsel who desire to become par¬ 
ties to this proceeding and to partici¬ 
pate therein shall file a petition to in¬ 
tervene pursuant to rule 72 of the 
Commission’s rule s of practice and 
procedure (46 CFR 502.72); 

It is further ordered. That the fol¬ 
lowing schedule be adhered to: 

October 2, 1978—Opening memoran¬ 
dums of law and affidavits of fact 
from respondent; 

October 10, 1978—Petitions to inter¬ 
vene; 

October 16. 1978—Memorandums of 
law and affidavits of fact from hearing 
counsel and any intervenors; 

October 23, 1978—Reply memoran¬ 
dums of law and affidavits of fact 
from respondent; 

October 30. 1978—Requests for dis¬ 
covery, hearing, and/or oral argument; 

It is further ordered , That any re¬ 
quests for discovery or evidentiary 
hearing must be accompanied by a 
statement setting forth in detail the 
facts to be proven, their relevance to 
the issues in this proceeding, and why 
such data could not be submitted 
through affidavit; 

It is further ordered. That a notice of 
this order be published in the Federal 
Register and that a copy thereof be 
served upon respondent and hearing 
counsel; 


It is further ordered. That all docu¬ 
ments submitted by any party of 
record in this proceeding shall be di¬ 
rected to the Secretary. Federal Mari 
time Commission. Washington, D.C. 
20573, in an original and 15 copies as 
well as being mailed directly to all par 
ties of record. 

By the Commission. 

Joseph C. Polking, 
Assistant Secretary. 

CFR Doc. 78-27815 Filed 10-2-78, 8:45 am) 
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[Independent Ocean Freight Forwarder 
License No. 1456) 

GERALD SCHWARTZ 

Ordar of Revocation 

On September 21, 1978, Gerald 

Schwartz, 14-88 East 16th Street, 
Brooklyn, N.Y. 11230, voluntarily sur 
rendered his independent ocean 
freight forwarder license No. 1456 for 
revocation. 

Therefore, by virtue of authority 
vested in me by the federal Maritime 
Commission as set forth in Manual of 
Orders, Commission order No. 201.1 
(revised), section 5.01(c) dated August 
8, 1977: 

It Is ordered, That independent 
ocean freight forwarder license No. 
1456 issued to Gerald Schwartz be and 
is hereby revoked effective September 
21, 1978, without prejudice to reappli 
cation for a license in the future. 

It is further ordered. That a copy of 
this order be published in the Federal 
Register and served upon Gerald 
Schwartz. 

Robert G. Drew, 
Director, Bureau of 
Certification and Licensing. 

[FR Doc. 78-27811 Filed 10-2-78, 8:45 am) 


[ 6325 - 01 ] 

FEDERAL PREVAILING RATE 
ADVISORY COMMITTEE 

ANNUAL REPORT 
Availability 

Pursuant to the provisions of section 
10(d) of the Federal Advisory Commit¬ 
tee Act (Pub. L. 92-463) and Circular 
A-63, revised, of the Office of Manage¬ 
ment and Budget notice is hereby 
given to the availability of the Federal 
Prevailing Rate Advisory Committee 
1977 Annual Report. 

The report summarizes the activities 
and recommendations of the Commit¬ 
tee to the U.S. Civil Service Commis 
sion in dealing with the Federal pre¬ 
vailing rate systems for craft, trade, 
and labor employees paid from either 
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appropriated or nonappropriated 
funds during calendar year 1977. 

Single copies of the report will be 
furnished without charge. Multiple 
copies can be furnished at a fair and 
equitable fee upon written request ad¬ 
dressed to the Chairman. Federal Pre¬ 
vailing Rate Advisory Committee. 
Room 1340, 1900 E Street NW., Wash¬ 
ington, D.C. 20415. 

The report may be otherwise exam¬ 
ined and/or copies at the above office 
and address between the hours of 8:15 
a.m. and 4:45 p.m.. Monday through 
Friday, legal holidays excluded. 

Dated: September 27. 1978. 

Jerome H. Ross, 
Chairman, Federal Prevailing 
Rate Advisory Committee, 
[FR Doc. 78-27835 Filed 10-2-78: 8:45 am] 


16325 - 01 ] 

CANCELLATION OF MEETING 

Pursuant to the provisions of section 
10 of the Federal Advisory Committee 
Act (Pub. L. 92-463), notice was pub¬ 
lished in 43 FR 41437. on September 
18. 1978. that meetings of the Federal 
Prevailing Rate Advisory Committee 
will be held on October 5, October 12, 
and October 26, 1978. This is notice 
that the meeting scheduled for Octo¬ 
ber 5 has been canceled. 

Jerome H. Ross. 

Chairman, Federal Prevailing 
Rate Advisory Committee. 

September 29. 1978. 
fPR Doc. 78-27965 Filed 10-2-78; 8:45 ain] 


16210-011 

FEDERAL RESERVE SYSTEM 

FEDERAL open market committee 

Domestic Policy Directive of August 15, 1978 

In accordance with §271.5 of its 
rules regarding availability of informa¬ 
tion, there is set forth below the Com¬ 
mittee’s domestic policy directive 
issued at its meeting held on August 
15. 1978.' 

The information reviewed at this meeting 
suggests that real output of goods and ser¬ 
vices is growing moderately in the current 
quarter, although the pace U a little less 
(ban the average for the first two quarters 
of the year. In July retail sales remained at 
about the advanced level reached In April. 
Industrial production and nonfarm payroll 
employment continued to expand at lower 
rates than In the early spring months. The 
unemployment rate, which had dropped 0.4 
of a percentage point in June, jumped 0.5 of 


The record of poticy actions of the Com¬ 
mittee for the meeting of Aug. 15. 1978. is 
filed as part of the original document. 
Copies are available on request to the Board 
of Governors of the Federal Reserve 
System, Washington. D.C. 20551. 


a percentage point In July to 6.2 percent, 
about the average rate in the first 5 months 
of the year. Average prices of goods and ser¬ 
vices have continued to rise rapidly, al¬ 
though producer prices of foods and food¬ 
stuffs declined in July. The advance In the 
index of average hourly earnings has been 
somewhat faster so far in 1978 than it had 
been on the average during 1977. 

Since mid-July the trade-weighted value 
of the dollar against major foreign curren¬ 
cies has declined sharply further. The US. 
trade deficit was lower In the second quarter 
than the very high rate of the first quarter. 

Growth in M-l remained moderate In 
July. Inflows of the Interest-bearing depos¬ 
its included in M-2 and M-3 picked up. 
owing to substantial flows Into large denom¬ 
ination time deposits at banks and into the 
new money market certificates at nonbank 
thrift institutions. Nevertheless, expansion 
in the broader aggregates also remained 
moderate in July. Most market interest 
rates have declined appreciably on balance 
In recent weeks. 

In light of the foregoing developments, it 
is the policy of the Federal Open Market 
Committee to foster monetary and financial 
conditions that will resist Inflationary pres¬ 
sures while encouraging continued moder¬ 
ate economic expansion and contributing to 
a sustainable pattern of international trans¬ 
actions. At its meeting on July 18. 1978. the 
Committee agreed that these objectives 
would be furthered by growth of M-l, M-2, 
and M-3 from the second quarter of 1978 to 
the second quarter of 1979 at rates within 
ranges of 4 to 6 1 * percent. to 9 percent, 
and 7V4 to 10 percent, respectively. The as¬ 
sociated range for bank credit U 8 W to lift 
percent. These ranges are subject to recon¬ 
sideration at any time as conditions war¬ 
rant. 

In the short run. the Committee seeks to 
achieve bank reserve and money market 
conditions that are broadly consistent with 
the longer run ranges for monetary aggre¬ 
gates cited above, while giving due regard to 
developing conditions In domestic and Inter¬ 
national financial markets more generally. 
Early In the period until the next regular 
meeting. System open market operations 
shall be directed at attaining a weekly aver¬ 
age Federal funds rate slightly above the 
current level. Subsequently, operations shall 
be directed at maintaining the week by aver¬ 
age Federal funds rate within the range of 
7% to 8V-* percent. In deciding on the specif¬ 
ic objective for the Federal funds rate the 
Manager shall be guided mainly by the rela¬ 
tionship between the latest estimates of 
annual rates of growth In the August-Sep- 
tember period of M-l and M-2 and the fol¬ 
lowing ranges of tolerance: 4 to 8 percent 
for M-l and 6 to 10 percent for M 2. If, 
giving approximately equal weight to M-l 
and M-2. their rates of growth appear to be 
significantly above or below the midpoints 
of the indicated ranges, the objective for 
the funds rate shall be raised or lowered In 
an orderly fashion within its range. 

If the rates of grwth in the aggregates 
appear to be above the upper limit or below 
the lower limit of the indicated ranges at a 
time when the objective for the funds rate 
has already been moved to the correspond¬ 
ing limit of its range, the Manager is 
promptly to notify the Chairman who will 
then decide whether the situation calls for 
supplementary instructions from the Com¬ 
mittee. 


By order of the Federal Open 
market Committee. September 22. 
1978. 

Murray Altmann. 

Secretary. 

[FR Doc. 78-27890 Filed 10-2-78; 8:45 ami 
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FIRST MICHIGAN BANK CORF. 
Acquisition of Bonk 

* First Michigan Bank Corp.. Zeeland. 
Mich., has applied for the Board’s ap¬ 
proval under section 3(a)(3) of the 
Bank Holding Company Act (12 U.S.C. 
1842(a)(3)) to acquire 100 percent of 
the voting shares (less directors* quali¬ 
fying shares) of the successor by 
merger to National Lumberman’s 
Bank & Trust Co.. Muskegon. Mich. 
The factors that are considered in 
acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(c)). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of Chi¬ 
cago. Any person wishing to comment 
on the application should submit views 
in writing to the Secretary. Board of 
Governors of the Federal Reserve 
System, Washington. D.C. 20551, to be 
received not later than October 26. 
1978. 

Board of Governors of the Federal 
Reserve System. September 26. 1978. 

Griffith L. Garwood. 
Deputy Secretary of the Board. 
[FR Doc. 78-27884 Filed 10-2-78; 8:45 am] 


16210 - 01 ] 

THE FISCHER CORP 
Formation of Bonk Holding Company 

The Fischer Corp., Lewiston. Minn., 
has applied for the Board s approval 
under section 3(a)(1) of the Bank 
Holding Company Act (12 U.S.C. 
1842(a)(1)) to become a bank holding 
company by acquiring 86.4 percent of 
the voting shares of Security State 
Bank of Lewiston. Lewiston. Minn. 
The factors that are considered In 
acting on the application are set forth 
in section 3(c) of the Act (12 U.S.C. 
1842(0). 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Minneapolis. Any person wishing to 
comment on the application should 
submit views in writing to the Reserve 
Bank, to be received not later than Oc¬ 
tober 23. 1978. 
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Board of Governors of the Federal 
Reserve System, September 25. 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 
fFR Doc. 78-27885 Filed 10-2-78; 8:45 am] 


[6210-01J 

NCNB COUP. 

Proposed Retention of NCNB Morfgoge Corp. 

NCNB Corp., Charlotte. N.C., has 
applied, pursuant to section 4(c)(8) of 
the Bank Holding Company Act (12 
U.S.C. 1843(c)(8)) and § 225.4(b)(2) of 
the Boards regulation Y (12 CFR 
225.4(bx2>), for permission to retain 
voting shares of NCNB Mortgage 
Corp., Charlotte. N.C. Notice of the 
application was published in newspa¬ 
pers of general circulation in each of 
the communities served by the offices 
of NCNB Mortgage Corp. 

Applicant states that the proposed 
subsidiary engages in the activities of 
originating, selling, and servicing resi¬ 
dential and commercial mortgage 
loans; making construction and devel¬ 
opment mortgage loans, and perform¬ 
ing incidental activities necessary to 
conduct a mortgage banking business, 
including the sale, as agent, of credit 
life, credit accident and sickness insur¬ 
ance to its mortgage customers. Such 
activities have been specified by the 
Board in § 225.4(a) of regulation Y as 
permissible for bank holding compa¬ 
nies, subject to Board approval of indi¬ 
vidual proposals in accordance with 
the procedures of § 225.4(b). 

Interested,persons may express their 
views on the question whether con¬ 
summation of the proposal can “rea¬ 
sonably be expected to produce bene¬ 
fits to the public, such as greater con¬ 
venience, increased competition, or 
gains in efficiency, that outw r eigh pos¬ 
sible adverse effects, such as undue 
concentration of resources, decreased 
or unfair competition, conhicts of in¬ 
terests. or unsound banking practices.'* 
Any request for a hearing on this 
question should be accompanied by a 
statement summarizing the evidence 
the person requesting the hearing pro¬ 
poses to submit or to elicit at the hear¬ 
ing and a statement of the reasons 
why this matter should not be re¬ 
solved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors 
or at the Federal Reserve Bank of 
Richmond. 

Any views or requests for hearing 
should be submitted in w f riting and re¬ 
ceived by the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551. not later 
than October 26, 1978. 


Board of Governors of the Federal 
Reserve System, September 26, 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 
fFR Doc. 78-27882 Filed 10-2-78; 8:45 am] 


[6210-01] 

SEMIANNUAL AGENOAS Of REGULATIONS 
Notice of Publication Dates 

The Federal Reserve System hereby 
gives notice of intended publication 
dates for semiannual agendas of regu¬ 
lations under development or review. 
Agendas each year will be published 
on the first day .of business after Feb¬ 
ruary 1 and August 1. A business day 
for these purposes means any day 
except Saturday. Sunday, or an offi¬ 
cial Federal holiday. Although these 
semiannual agendas will be as com¬ 
plete as possible, supplements may be 
published at other times. 

Comments on this notice or on agen¬ 
das should be submitted in writing to 
the Secretary. Board of Governors of 
the Federal Reserve System, Washing¬ 
ton, D C. 20551. 

Board of Governors of the Federal 
Reserve System* September 26, 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 

fFR Doc. 78-27883 Filed 10-2-78; 8:45 am] 


[4110-86] 

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Cantor for Diseove Control 
MEETING ON_ BERYLLIUM 

A meeting will be convened by the 
Surgeon General. Public Health Serv¬ 
ice. and the Director, Center for Dis¬ 
ease Control, to review and assess the 
evidence of carcinogenicity of berylli¬ 
um and its alloys in animals and man. 

The meeting will be open to the 
public, limited only by the space avail¬ 
able: 

Date: October 9. 1978. 

Time: 8 a.m. 

Place: Room 207, Building 1, Center for Dis¬ 
ease Control. 1600 Clifton Road NE., At¬ 
lanta, Ga. 30333. 

Additional information may be obtained 
from Mr. William A. Felsing, Jr., Center 
for Disease Control, Room 8-47. Parkiawn 
Building. 5600 Fishers Lane. Rockville, 
Md. 20857, 301-443-6437. 

Dated: September 27, 1978. 

William H. Foege, 
Director, 

Center for Disease Control 
[FR Doc. 78-27898 Filed 10-2-78; 8:45 am] 


[4110-03] 

Food and Drug Adminiitration 
(Docket No. 78F-0264] 

AMERICAN CYANAMID CO. 

Filing of Food Additiva Petition 

AGENCY: Food and Drug Administra 
tion. 

ACTION: Notice. 

SUMMARY: American Cyanamid Co.. 
Wayne, N.J. 07470, has filed a petition 
proposing that the food additive regu¬ 
lations be amended to provide for the 
safe use of l,3,5-tris(4-fcrf-butyl-3-hy- 
droxy - 2,6 - dimethyl benzyl) - 1,3.5 
triazine-2,4,6-(lH, 3H, SHMrione as an 
antioxidant in olefine polymers. 

FOR FURTHER INFORMATION 
CONTACT: 

John J. McAuliffe, Bureau of Foods 
(HFF-334). Food and Drug Adminis¬ 
tration. Department of Health, Edu 
cation, and Welfare, 200 C Street 
SW.. Washington, D.C: 20204. 202 
472-5690. 

SUPPLEMENATRY INFORMATION: 
Pursuant ot provisions of the Federal 
Food. Drug, and Cosmetic Act (see. 
409(b)(5), 72 Stat. 1786 (21 U.S.C. 
348(b)(5))), notice is given that a peti 
tion <FAP 8B3348) has been filed by 
American Cyanamid Co.. Wayne, N.J 
07470, proposing that § 178.2010 An¬ 
tioxidants and/or stabilizers for poly¬ 
mers (21 CFR 178.2010) be amended to 
provide for the safe use of l,3,5-tris<4 
ferf-butyl - 3 - hydroxy - 2,6 - dimeth- 
yIbenzyl)-1.3,5-triazine-2,4,6-( 1H, 3H. 

5H)-trione with the limitation for use 
at levels not to exceed 0.1 percent by 
weight of olefin polymers complying 
with § 177.1520 (21 CFR 177.1520) of 
the food additive regulations. 

American Cyanamid Co. has request 
ed an exemption from the require¬ 
ment of submitting an environmental 
impact analysis report, and after a 
review of the statement of exemption, 
the data required under the environ 
mental impact considerations of 
§ 25.1(g)(2) (21 CFR 25.1(gX2)), and 
other relevant material, the agency de¬ 
termined that the proposed use of the 
additive would not have a significant 
environmental impact and that an en¬ 
vironmental impact statement Ls not 
needed. Copies of the statement of ex 
emption may be seen in the office of 
the Hearing Clerk (HFA-305). Food 
and Drug Administration, Room 4 65. 
5600 Fishers Lane, Rockville. Md 
20857, between 9 a.m. and 4 p.m., 
Monday through Friday. 

Dated: September 27, 1978. 

Sanford A. Miller. 

Director, Bureau of Foods. 
[FR Doc. 78-27806 Filed 10 2 78; 8:45 am) 
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{4110-03J 

CARDIOVASCULAR AND RENAL DRUGS 
ADVISORY COMMITTEE 

Renewal 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: Under the Federal Advi¬ 
sory Committee Act of October 6. 1972 
(Pub. L. 92-463, 86 Stat. 770-776 (5 
U.S.C. App. 1)), the Food and Drug 
Administration announces the renewal 
of the Cardiovascular and Renal 
Drugs Advisory Committee by the Sec¬ 
retary of Health, Education, and Wel¬ 
fare. 

DATE: Authority for this Committee 
will expire on August 27, 1980, unless 
the Secretary formally determines 
that continuance is in the public inter¬ 
est. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard L. Schmidt, Committee 
Management Officer (HFA-27), 
Food and Drug Administration, De¬ 
partment of Health. Education, and 
Welfare, 5600 Fishers Lane, Rock¬ 
ville. Md. 20857. 301-443-2765. 

Dated: September 27, 1978. 

William F. Randolph, 
Acting Associate Corrmissioner 
for Regulatory Affairs. 
tFR Doc. 78-27804 Filed 10-2-78; 8:45 am] 


[4110-03J 

ENDOCRINOLOGIC AND METABOLIC DRUGS 
ADVISORY COMMITTEE 

Renewal 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: Under the Federal Advi¬ 
sory Committee Act of October 6. 1972 
(Pub. L. 92-463, 86 Stat. 770-776 (5 
U.S.C. App. I)), the Food and Drug 
Administration announces the renewal 
of the Endocrinologic and Metabolic 
Drugs Advisory Committee by the Sec¬ 
retary of Health, Education, and Wel¬ 
fare. 

DATE: Authority for this Committee 
will expire on August 27. 1980. unless 
the Secretary formally determines 
that continuance is in the public inter¬ 
est. 

FOR FURTHER INFORMATION 
CONTACT: 

Richard L. Schmidt, Committee 
Management Officer (HFA-27), 
Food and Drug Administration, De¬ 
partment of Health. Education, and 
Welfare. 5600 Fishers Lane. Rock¬ 


ville. Md. 20857. 301-443-2765. 
Dated: September 26, 1978. 

William F. Randolph, 
Acting Associate Commissioner 
for Regula tory Affairs. 
[FR Doc. 78-27805 Filed 10-2-78; 8:45 am] 


[4110-83] 

Hoolth Resources Administration 

NATIONAL ADVISORY COUNCIL ON HEALTH 
PROFESSIONS EDUCATION 

Meeting 

In accordance with section 10(a)(2) 
of the Federal Advisory Committee 
Act (Pub. L. 92-463), announcement is 
made of the following national adviso¬ 
ry body scheduled to meet during the 
month of November 1978: 

Name: National Advisory Council on Health 

Professions Education. 

Date and time: November 6-7. 1978, 8:30 

a.m. 

Place: Conference Room 7-32, Center Build¬ 
ing. 3700 Easi-West Highway. Hyattsiille. 

Md. 20782. Open for the entire meeting. 

Purpose. The Council advises the Secre¬ 
tary concerning the programs authorized by 
the Health Professions Educational Assist¬ 
ance Act of 1976. Including recommenda¬ 
tions on contracts, grant applications for 
construction, capitation, special projects, 
and financial need. These and other pro¬ 
grams are designed to enable the health 
professions education institutions to meet 
the Nation’s health manpower require¬ 
ments. 

Agenda. Agenda items include the discus¬ 
sion of: (1) Nutrition—prevention update; 
(2) geriatrics—aging update; (3) health plan¬ 
ning update; and <4) special topics reports 
including 788(d) regulations, status of 
health manpower In the United States, re¬ 
ports to Congress, evaluation reports, and 
nutrition report. The Council will also 
review operating procedures. 

The meeting is open to the public for ob¬ 
servation and participation. Anyone wishing 
to obtain a roster of members, minutes of 
meetings, or other relevant information 
should contact Mr. Robert L. Belsley, 
Bureau of Health Manpower. Room 4-22, 
Center Building. 3700 East-West Highway. 
Hyattsville, Md. 20782. telephone 301-436- 
6564. 

Agenda items are subject to change as pri¬ 
orities dictate. 

Dated: September 26, 1978. 

James A. Walsh, 
Associate Administrator 
for Operations and Management. 

[FR Doc, 78-27877 Filed 10-2-78; 8:45 am] 


[4110-08] 

REPORT OF BIOASSAY OF 4-AMINO-2-NITRO- 
PHENOL FOR POSSIBLE CARCINOGENICITY 

Avaiiobility 

4-Amino-2-nitrophenol (CAS 119-34- 
6) has been tested for cancer-causing 
activity with rats and mice in the bio¬ 


assay program. Division of Cancer 
Cause and Prevention, National 
Cancer Institute. A report is available 
to the public. 

Summary . A bioassay of 4-amino-2- 
nitrophenol for possible carcinogen¬ 
icity was conducted by administering 
the test chemical in feed to Fischer 
344 rats and B6C3F1 mice. Applica¬ 
tions of the chemical include use as an 
ingredient of hair dyes and as an inter¬ 
mediate in the manufacture of dyes. 

It is concluded that under the condi¬ 
tions of the bioassay. 4-amino-2-nitro- 
phenol was carcinogenic for male Fi¬ 
scher 344 rats, inducing transitional¬ 
cell carcinomas of the urinary bladder, 
the transitional-cell carcinomas of the 
urinary bladder observed in three 
dosed female rats may also have been 
associated with administration of the 
4-amino-2-nitrophenol. The test 
chemical was not carcinogenic for 
male or female B6C3F1 mice at the 
doses tested. 

Single copies of the report are avail¬ 
able from the Office of Cancer Com¬ 
munications. National Cancer Insti¬ 
tute. Building 31. Room 10A21, Na¬ 
tional Institutes of Health, Bethesda, 
Md. 20014. 

(Catalog of Federal Domestic Assistance 
Program No. 13.393. Cancer Cause and Pre¬ 
vention Research.) 

Dated: August 25, 1978. 

Leon M. Schwahtz, 
Acting Director, 
National Institutes of Health. 

(FR Doc. 78-27262 Filed 10-2-78; 8:45 am) 


[4110-08] 

NATIONAL INSTITUTES OF HEALTH 
AVAILABILITY 

Report on Bioassay of Dioxathion for Possible 
Carcinogenicity 

Dioxathion (CAS 78-34-2) has been 
tested for cancer-causing activity with 
rats and mice In the Bioassay Pro¬ 
gram. Division of Cancer Cause and 
Prevention, National Cancer Institute. 
A report is available to the public. 

Summary. A bioassay for possible 
carcinogenicity of technical-grade 
dioxathion was conducted using Os- 
bome-Mendel rats and B6C3F1 mice. 
Applications of the chemical include 
use as an Insecticide. Dioxathion was 
administered in the feed, at either of 
two concentrations, to groups of 50 
male and 50 female animals of each 
species. 

Under the conditions of this bio¬ 
assay, dietary administration of diox¬ 
athion was not carcinogenic In Os- 
bome-Mendel rats or B6C3F1 mice. 

Single copies of the report are avail¬ 
able from the Office of Cancer Com¬ 
munications. National Cancer Insti¬ 
tute, Building 31, Room 10A21, Na- 
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tional Institutes of Health, Bethesda, 
Md. 20014. 

(Catalog of Federal Domestic Assistance 
Program No. 13.393, Cancer Cause and Pre¬ 
vention Research.) 

Dated: September 21, 1978. 

Donald S. Fredrickson, 
Director , National 
Institutes of Health. 
CFR Doc. 78-27263 Filed 10-2-78; 8:45 am) 


[4110-08] 

REPORT ON BIOASSAY OF PHENAZOPYRIDINE 

HYDROCHLORIDE FOR POSSIBLE CARCINO¬ 
GENICITY 

Availability 

Phenazopyridine hydrochloride 
(CAS 136-40-3) has been tested for 
cancer-causing activity with rats and 
mice in the Bioassay Program, Divi¬ 
sion of Cancer Cause and Prevention, 
National Cancer Institute. A report is 
available to the public. 

Summary. A bioassay of phenazo- 
pyridine hydrochloride for possible 
carcinogenicity was conducted by ad¬ 
ministering the test chemical in feed 
to Fischer 344 rats and B6C3F1 mice. 
Applications of the chemical include 
use as an analgesic drug. 

It is concluded that under the condi¬ 
tions of this bioassay, phenazopyridine 
hydrochloride was carcinogenic in Fi¬ 
scher 344 rats, inducing adenocarcino¬ 
mas of the colon in both males and fe¬ 
males. Although phenazopyridine hy¬ 
drochloride was not carcinogenic in 
male B6C3F1 mice, the chemical w r as 
carcinogenic in females, inducing he¬ 
patocellular adenomas and carcino¬ 
mas. 

Single copies of the report are avail¬ 
able from the Office of Cancer Com¬ 
munications. National Cancer Insti¬ 
tute, Building 31, Room 10A21, Na¬ 
tional Institutes of Health, Bethesda, 
Md. 20014. 

(Catalog of Federal Domestic Assistance 
Program No. 13.393, Cancer Cause and Pre¬ 
vention Research.) 

Dated: September 21, 1978. 

Donald S. Fredrickson, 
Director, 

National Institutes of Health . 

[FR Doc. 78-27264 Filed 10-2-78: 8:45 am) 


[4110-02] 

Offica of Education 

ADVISORY COMMITTEE ON ACCREDITATION 
AND INSTITUTIONAL ELIGIBILITY 

Public Meeting; Revision 

AGENCY: Department of Health, 
Education, and Welfare, Office of 
Education. 


NOTICES 

ACTION: Revision to notice of public 
meeting. 

SUMMARY: Notice is hereby given of 
revision in the agenda and schedule of 
the October 3-4, 1978, meeting of the 
Advisory Committee on Accreditation 
and Institutional Eligibility. Notice of 
the meeting was first published in the 
Federal Register on September 11, 
1978, 43 FR 40318-40319, and a revi¬ 
sion to the notice was published in the 
Federal Register on September 20 ; 
1978. 43 FR 42306-42307. 

DATES: October 3. 1978, 1 p.m. to 9 
p.m., local time, and Octooer 4, 1978, 9 
a.m. to 12 noon. 

ADDRESS: Dulles Marriott Hotel, 
Dulles International Airport, Wash¬ 
ington, D.C. 

FOR FURTHER INFORMATION 
CONTACT: 

John R. Proffitt, Director. Divison 
of Eligibility and Agency Evaluation, 
Office of Education. Room 3030, 
ROB 3. 400 Maryland Avenue SW., 
Washington, D.C. 20202, 202-245- 
9873. 

The original times (8:30 a.m. to 5 
p.m., October 3, and 9 a.m. to 12 noon, 
October 4)' for the meeting are 
changed to those noted above. The fol¬ 
lowing accrediting agencies, orginally 
scheduled for review at this meeting, 
are removed from the agenda: 

American Dietetic Association. Committee 
on Evaluation of Dietetic Education 
American Osteopathic Association Council 
on Education for Public Health 
Foundation for Interior Design Education 
Research. Committee on Accreditation 
National Accreditation Association and the 
American Examining Board of Psychoana¬ 
lysis. Inc., Education and Accreditation 
Committee 

National Association of Private, Nontradi- 
tional Schools and Colleges 
National Association of Trade and Techni¬ 
cal Schools, Accrediting Commission 

The following reviews remain on the 
agenda: 

American Bar Association. Council of the 
Section of Legal Education and Admis¬ 
sions to the Bar 

Brookhaven College. Dallas County Com¬ 
munity College District, Farmers Branch. 
Texas 

In addition, the Committee will 
review the schedule and activities of 
the Division of Eligibility and Agency 
Evaluation, and of the Advisory Com¬ 
mittee, for fiscal year 1979. 

Signed at Washington, D.C.. on Sep¬ 
tember 28, 1978. 

John R. Proffitt, 
Director, Division of Eligibility 
and Agency Evaluation , Office 
of Education . 

IFR Doc. 78-27920 Filed 10-2-78; 8:45 am) 


[4110-87] 

Public Health Service 

PRIORITIES FOR THE DEVELOPMENT OF REC¬ 
OMMENDED HEALTH STANDARDS IN THE 
MINING INDUSTRY 

Request for Information 

AGENCY: National Institute for Oc¬ 
cupational Safety and Health 
(NIOSH), Center for Disease Control, 
Public Health Service. HEW. 

ACTION: Notice of Request for Infor¬ 
mation. 

SUMMARY: This notice solicits infor¬ 
mation concerning the priority for de¬ 
velopment of recommended health 
standards for the mining industry. 
From a list of specific hazards, six (6) 
will be selected by NIOSH for develop¬ 
ment of a recommended standard 
during fiscal year 1979. Development 
of a standard for hazards other than 
those specified will be considered, 
based upon information provided by 
the public concerning the extent of ex¬ 
posure, health effects, and known en¬ 
vironmental concentrations or levels. 
Persons wishing to comment on the 
priority of developing standards 
should provide information on the cri¬ 
teria used in their determinations. 

DATES: Comments concerning this 
notice should be submitted by (30 days 
after publication). 

ADDRESS: Comments and recommen¬ 
dations should be submitted in writing 
to: Vernon E. Rose, Director, Division 
of Criteria Documentation and Stand¬ 
ards Development, MHSB No. 79-1, 
National Institute for Occupational 
Safety and Health. 5600 Fishers Lane 
(Room 8A-53), Rockville. Md. 20857. * 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. B. Thomas Scheib. Chief, Mine 
Health Standards Branch, DCDSD. 
NIOSH. 301-443-4614. 

SUPPLEMENTARY INFORMATION: 
Section 101(a) of the Federal Mine 
Safety and Health Act of 1977 (30 
U.S.C. 811(a)) authorizes the National 
Institute for Occupational Safety and 
Health to recommend health stand¬ 
ards for the protection of life in coal 
or other mines and to develop criteria 
in support of its recommended stand¬ 
ards. NIOSH is proposing to develop 
six (6) criteria and recommended 
standards during fiscal year 1979. The 
list set out below specifies those haz¬ 
ards from which six (6) may be select¬ 
ed for standards development: 

Acetylene, Alkanes. Ammonia, Antimony. 
Arsenic Ores. Oxides and Sulfides. Asbestos. 
Beryllium, Cadmium. Carbon Dioxide. 
Carbon Disulfide, Carbon Monoxide. Chlo¬ 
rine, Chromium, Coal Tar, Cyanide. Ethyl¬ 
ene Dibromide, Fluorides, Formaldehyde. 
Health Examinations for Surface Miners. 
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Hot Environments, Hydrogen Chloride. Hy¬ 
drogen Fluoride. Hydrogen Sulfide. 

Lead Ores. Oxides and Sulfide. Mercury, 
Methyl Alcohol, Nickel. Nitrates. Nitric 
Acid. Nitroglycerine, Noise. Oil Mists, 
Oxides of Nitrogen, Perchloroethylene. Pe¬ 
troleum Solvents, Radium and Radon 
Daughters, Silica, Sodium Hydroxide, Sty¬ 
rene, Sulfur Dioxide. Sulfuric Acid, To¬ 
luene. Trichloroethylene, Tungsten, Vanadi¬ 
um. Zinc Oxide. 

Additional hazards will be consid¬ 
ered by NIOSH for recommended 
standards development based upon 
extent of exposure in the mining in¬ 
dustry, severity of the health effects 
associated with exposure, and data 
and information on existing environ¬ 
mental concentrations or levels sub¬ 
mitted in response to this notice. 

Persons wishing to comment on the 
priority for recommended standards 
development should describe their rea¬ 
sons for recommending an order of 
priority for standards development 
and submit any documentation sup¬ 
porting the basis for selection. 

Information which is considered 
trade secret by those submitting that 
information will not be accepted by 
NIOSH. All other information submit¬ 
ted in response to this notice will be 
available for public inspection at the 
foregoing address. 

Dated: September 26, 1978. 

J. Michael Lane, 

Acting Director , National Institute 
for Occupational Safety and Health . 

[FR Doc. 78-27803 Filed 10-2-78; 8:45 ami 


14310-84] 

DEPARTMENT OF THE INTERIOR 

Bureou of Land Management 
[NM 34538] 

NEW MEXICO 
Application 

September 25. 1978. 
Notice is hereby given that, pursu¬ 
ant to section 28 of the Mineral Leas¬ 
ing Act of 1920 (30 U.S.C. 185), as 
amended by the Act of November 16, 
1973 (87 Stat. 576), Matador Pipelines, 
Inc., has applied for two 4-inch natu¬ 
ral gas pipelines right-or-way across 
the following lands: 

New Mexico Principal Meridian. New 
Mexico 

T. 8 S.. R. 30 E.. 

Sec. 10. N^NEV*. 

T 7 S R 31 E 

Sec. 33. S^SWV 4 , NViSE<4. and SWV^SE 1 /*; 
Sec. 34. NWV 4 SWV 4 . 

T. 8 S.. R. 31 E.. 

Sec. 4. lot 3 and SEV«NWV*. 

These pipelines will convey natural 
gas across 2.47 miles of public lands in 
Chaves County. N. Mex. 


The purpose of this notice is to 
inform the public that the Bureau will 
be proceeding with consideration of 
whether the application should be ap¬ 
proved, and if so, under what terms 
and conditions. 

Interested persons desiring to ex¬ 
press their views should promptly 
send their name and address to the 
District Manager. Bureau of Land 
Management, P.O. Box 1397. Roswell. 
N. Mex. 88201. 

Stella V. Gonzales, 
Acting Chief, Branch of 
Lands and Minerals Operation. 
[FR Doc. 78-27876 Filed 10-2-78; 8:45 am] 

[4310-03] 

Heritage Conservation and Recreation Service 
NATIONAL REGISTER OF HISTORIC PLACES 
Additions, Deletions, and Corrections 

By notice in the Federal Register of 
February 7. 1978, part II, there w>as 
published a list of the properties in¬ 
cluded in the National Register of His¬ 
toric Places. Further notice is hereby 
given that certain amendments or revi¬ 
sions in the nature of additions, dele¬ 
tions, or corrections to the previously 
published list are adopted as set out 
below. 

It is the responsibility of all Federal 
agencies to take cognizance of the 
properties included in the National 
Register as herein amended and re¬ 
vised in accordance with section 106 of 
the National Historic Preservation Act 
of 1966. 80 Stat. 16 U.S.C. 470 et seq. 
(1970 ed.). and the procedures of the 
Advisory Council on Historic Preserva¬ 
tion. 36 CFR Part 800. 

Ronald M. Greenberg. 

Acting Keeper of the 
National Register. 

The following list of properties has been 
added to the National Register of Historic 
Places since notice was last given in the 
February 7, 1978, Federal Register. Natipn- 
al Historic Landmarks are designated by 
NHL; properties recorded by the Historic 
American Buildings Survey are designated 
by IIABS; properties recorded by the His¬ 
toric American Engineering Record are 
designated by HAER; properties receiving 
grants-in-aid for historic preservation are 
designated by G. 

ALABAMA 

Jackson County 

Stevenson. Stevenson Historic District ir¬ 
regular pattern along RR. tracks (9-13- 
78). 

Mobile County 

Mobile, State Street A.M.E. Zion Church , 502 
State St. (9-6-78-). 


ARIZONA 

Pima County 

Lukeville vicinity. Bull Pasture, E of Luke- 
ville on Organ Pipe Cactus National 
Monument (9-1-78). 

Lukeville vicinity, Milton Mine , NW of Lu¬ 
keville (9-1-78). 

Lukeville vicinity, Victoria Mine (La Ameri¬ 
cana Mine ) N of Lukeville (9-1-78). 

Yavapai County 

Prescott vicinity. Lynx Creek District E of 
Prescott (8-31-78). 

ARKANSAS 

Clay County 

Success, Baynham House , Stephens St. < 8 - 
31-78). 

Crawford County 

Van Vuren. Brown, Dr. Charles Fox, House. 
420 Drennan St. (9-6-78). 

Washington County 

Springdale. Shiloh Historic District rough¬ 
ly bounded by Spring Creek. Shiloh. John¬ 
son, Mill, and Spring Sts. (8-31-78). 

CAUFORNIA 

Fresno County 

Orange Cove, Orange Cove Santa Fe Rail¬ 
way Depot 633 E. Railroad Ave. (8-29-78). 

Lake County 

Lower Lake vicinity, Anderson Marsh Ar¬ 
cheological District NW of Lower Lake 
(8-24-78). 

Orange County 

San Juan Capistrano. Parra, Miguel , Adobe. 
27832 Ortega Hwy. (9 11-78). 

San Mateo County 

Millbrae, Southern Pacific Depot 21 E. Mill 
brae Ave. (9-1-78). 

Tuolumne County 

Yosemite Village vicinity, Great Sierra 
Wagon Road, N of Yosemite Village (8-25- 
78). 

COLORADO 

Larimer County 

Loveland vicinity. Chasteen's Grove, W of 
Loveland off U.S. 34 (9-6-78). 

DELAWARE 

Kent County 

Milford vicinity. Golden Mine, W of Milford 
on DE 443 (8-24-78). 

New Castle County 

Wilmington vicinity. Beaver Valley Rock 
Shelter Site, N of Wilmington (9-1-78). 

Sussex County 

Lewes. Townsend Site, 2.5 mi. SW of Lewes 
offDE 14(9-1-78). 
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DISTRICT OF COLUMBIA 

Washington 

Chase’s Theater and Riggs Building. 1426 G 
St. NW. and 615-627 15th St. NW. <9-7- 
78). 

Kenilworth Aquatic Gardens, Kenilworth 
Ave. and Douglas St. NE. (8-25-78). 

Sixteenth Street Historic District 16th St. 
between Scott Cir. and Florida Ave. NW 
(8-25-78). 

FLORIDA 

Pinellas County 

St. Petersburg. Vinoy Park Hotel, 501 Beach 
Dr. (9-11-78). 

GEORGIA 

Chatham County 

Savannah. Laurel Grove-South Cemetery, 
37th St. (9-6-78). 

Clarke County 

Athens, Cobbham Historic District, roughly 
bounded by Prince Ave.. Hill. Reese, and 
Pope Sts. (8-24-78). 

De Kalb County 

Decatur. Swan ton House. 720 Swanton Way 
(8-30-78). 

Fulton County 

Atlanta. Georgia Institute of Technology 
Histone District, 225 North Ave. <8-25- 
78). 

Hall County 

Gainesville. Brenau College District, Acade¬ 
my, Prior. Washington and Boulevard Sts. 
(8-24-78). 

IDAHO 

Bannock County 

Pocatello. SL Joseph’s Catholic Church, 455 
N. Hayes (8-29-78). 

Idaho County 

Kamiah. State Bank of Kamiah, ID 64 (8- 
29-78). 

Lemhi County 

Salmon. Salmon Odd Fellows Hall, 510-514 
Main SL (8-25-78). 

Nez Perce County 

Lewiston, First Christian Church, 7th Ave. 
and 7th St. (8-31-78). 

ILLINOIS 

Calhoun County 

Kampsville vicinity. Kamp Mound Site, N of 
Kampsvllle (8-24-78). 

Greene County 

Hillview vicinity. Mound House Site, N of 
Hillview (9-1-78). 

McLean County 

Bloomington. Benjamin, Ruben M.. House, 
510 E. Grove St. (8-30-78). 

Bloomington. Hamilton, John M., House, 
502 S. Clayton St. (9-6-78). 


Saline County 

Carrier Mills vicinity. Carrier Mills Archeo¬ 
logical District, S of Carrier Mills <8-25- 
78). 

Sangamon County 

Springfield. Central Springfield Historic 
District, roughly bounded by 4th. 7th, Jef¬ 
ferson. and Washington Sts. (both sides) 
(8-29-78). 

White County 

Maunie vicinity, Hubele Mounds and Village 
Site, S of Maunie (8-25-78). 

INDIANA 

SL Joseph County 

Mishawaka, Dodge House, 415 Lincolnway 
E. (9-8-78). 

IOWA 

Johnson County 

Iowa City vicinity, First Johnson County 
Asylum, W of Iowa City (8-31-78). 

Jones County 

Anamosa vicinity. Green, John A.. Estate. W 
of Anamosa off U.S. 151 (8-31-78). 

Linn County 

Cedar Rapids, First Universalist Church of 
Cedar Rapids, 600 3rd Ave.. SE. (8-24-78). 

Polk County 

Des Moines. Des Moines Rapid Transit 
Company Carbarn, 24th and Ingersoll 
Ave. (9-8-78). 

Shelby County 

Harlan. SL Paul's Episcopal Church, 712 
Farnham St. (9-1-78). 

KANSAS 

Cowley County 

Arkansas City vicinity. Arkansas City Coun¬ 
try Club Site, E of Arkansas City <8-25- 
78). 

Hamilton County 

Syracuse vicinity. Fort Aubrey Site, E of 
Syracuse (8-31-78). 

Marion County 

Marion, Elgin Hotel, 3rd and Santa Fe Sts. 
(9-13-78). 

Sedgwick County 

Whichita, McCormick School, 855 S. Martin¬ 
son (8-30-78). 

KENTUCKY 

Clark County 

Winchester vicinity. Mound Hill Archeologi¬ 
cal Site, NE of Winchester (8-25-78). 

Harlan County 

Bledsoe vicinity. Pine Mountain Settlement 
School, E of Bledsoe on KY 510 (9-6-78). 

Jefferson County i 

Louisville, Selema Hall, 2837 Rledling Dr. 
(9-6-78). 

Louisville, Walnut Street Theatre, 416 W. 
Walnut St. (9-1-78). 


McCracken County 

Paducah. Hotel Irvin -Cobb. Broadway and 
6 th St. (8-24-78). 

LOUISIANA 

East Baton Rouge Parish 

Baton Rouge. Spanish Town, bounded by 
State Capitol Dr.. 5th, 9th and North Sts. 
(8-31-78). 

Orleans Parish 

New Orleans, Rice House 3643 Camp St. <8- 
24-78). 

West Feliciana Parish 

St. Francisville. Myrtles Plantation. U.S. 61 
(9-6-78). 

MARYLAND 

Baltimore (independent city) 

Old Goucher College Buildings (8-25-78). 

Howard County 

Ellicott City vicinity. Elmonte . N of Ellicott 
City at Mt. Hebron Dr. and MD 99 (8-25- 
78). 

Montgomery County 

Brookeville vicinity. Brookeville Woolen 
Mill and House. 1901 Brighton Dam Rd. 
(9-6-78). 

Washington County 

Hagerstown vicinity, Long Meadows, N of 
Hagerstown on Marsh Pike (9-1-78). 

MASSACHUSETTS 

Essex County 

Rockport vicinity. Old Castle ( Wheeler 
House) N of Rockport on MA 127 (9-1-78). 

Middlesex County 

Natick vicinity. Jenison, RoberL House, N of 
Natick off I 90 (9-6-78). 

MINNESOTA 

Ramsey County 

St. Paul. Dahl, William, House, 136 13th St. 
(8-29-78). 

Wright County 

Annandale, Annandale Hotel 60 Elm St. W. 
(8-24-78). 

MISSISSIPPI 

Adams County 

Natchez, Linden, 1 Linden PI. (9-1-78) 
HABS. 

Lee County 

Tupelo. Peoples Bank and Trust Company, 
211 Main St. (8-24-78). 

Tupelo vicinity, Mutt-Thomason Site, N of 
Tupelo (8-31-78). 

Lowndes County 

Columbus vicinity, MacKay Mound, SE of 
Columbus (8-25-78). 

Tunica County 

Evansville vicinity, Beaverdam Site, S of Ev¬ 
ansville (8-31-78). 
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MISSOURI 

Clay County 

Liberty. Jewell Hall. Jewell St. between 
Kansas and Mississippi Sts. (9-6-78). 

Morgan County 

Versailles. Martin Hotel, 118 N. Monroe St. 
(9-6-78). 

NEW JERSEY 

Hunterdon County 

Lambertville, Lambertville House, 32 Bridge 
St. (9-6-78). 

Salem County 

Salem vicinity, Finn's Point Rear Range 
Light, NW of Salem at Port Mott and 
Lighthouse Rds. (8-30-78). 

Salem vicinity. Fort Mott and Finns Point 
National Cemetery District, NW of Salem 
on Fort Mott Rd. (8-31-78). 

Salem vicinity. Holmes, Benjamin, House 
(Holmeland). W of Salem on Port Elfs- 
borg-Hancock’s Bridge Rd. (8-31-78) 
HABS. 

NEW YORK 

Schuyler County 

Montour Falls. Montour Falls Historic Dis¬ 
trict , Main and Genesee Sts. (8-31-78). 

NORTH CAROLINA 

Ashe County 

Crumpler vicinity. Alexander, Shubal V., Ar¬ 
cheological Sites, E of Crumpler (9-1-78). 

Brunswick County 

Kure Beach vicinity, Cape Fear Lighthouse 
Complex . S of Kure Beach (8-29-78). 

Southport vicinity. Brunswick Town Histor¬ 
ic Site, N of Southport off SR 133 (9-6- 
78). 

Hyde County 

Lake Landing vicinity. Inkwell, E of Lake 
Landing on U.S. 264 (9-1-78). 

OHIO 

Hancock County 

Fostoria, Fostoria Mausoleum, 702 Van 
Buren St. (8-25-78). 

Highland County 

Hillsboro, Highland County Courthouse, 
Main and High Sts. (8-24-78). 

Lorain County 

Avon Lake. Miller, Peter, House, 33740 Lake 
Rd. (8-25-78). 

OKLAHOMA 

Beaver County 

Mocane vicinity. Rose, Billy, Archeological 
Site, S of Mocane (9-1-78). 

Cimarron County 

Kenton vicinity. Bat Cave Archeological 
Site, S of Kenton (9-1-78). 

Cleveland County 

Norman. Sooner Theatre Building, 101 E. 
Main St. (8-31-78). 


Kay County 

Ponca City, Pioneer Woman Statue, Monu¬ 
ment Cir. (8-31-78). 

McCurtain County 

Haworth vicinity, Harris House, 6 mi. (9.6 
km) S of Haworth (9-1-78). 

Muskogee County 

Oktaha, Oktaha School, off U.S. 69 (8-24- 
78). 

Oklahoma County 

Oklahoma city vicinity. Point 8 Site, SE of 
Oklahoma City (9-6-78). 

Tulsa County 

Tulsa. Boston Avenue Methodist Church, 
Boston Ave. and 13th St. (8-31-78). 

PENNSYLVANIA 

Chester County 

Phoenixville vicinity, Prizer's Mill Complex, 
W of Phoenixville on Seven Stars Rd. (9- 
6-78). 

Delaware County 

Ithan, Radnor Friends Meetinghouse, 
Sproul and Conestoga Rds. (8-31-78). 

Montgomery County 

Bryn Athyn, Glencaim, 1001 Papermill Rd. 
(8-31-78). 

Hatboro, Loller Academy, 424 S. York Rd. 
(8-24-78). 

Philadelphia County 

Philadelphia, Ringgold Place, 1900 block 
Waverly St. (8-29-78). 

Philadelphia, Solomon House, 130-132 S. 
17th St. (8-24-78). 

Philadelphia, USS Becuna, Penn’s Landing, 
Delaware Ave. and Spruce St. (8-29-78). 

Snyder County 

Selinsgrove, Snyder, Gov. Simon, Mansion, 
119-121 N. Market St. (8-25-78). 

SOUTH CAROLINA 

Charleston County 

Adams Run vicinity. Grove Plantation, SW 
of Adams Run off SC 174 (8-25-78). 

Charleston, Lowndes Grove, 260 St. Marga¬ 
ret St. (8-30-78). 

Georgetown County 

Georgetown vicinity, Wicklow Hall Planta¬ 
tion, S of Georgetown on SC 30 (8-29-78). 

TENNESSEE 

Hamilton County 

Chattanooga. Chattanooga, Harrison, 
Georgetown Charleston Railroad 

Tunnel, below N. Crest Rd. (8-24-78). 

Chattanooga. St Paul's Episcopal Church, 
7th and Pine Sts. (9-1-78). 

Maury County 

Columbia, Frierson, Lucius, House, W. 7th 
St. (9-1-78). 

Montgomery County 

Clarksville. Home Infirmary, Riverside Dr. 
and Current St. (8-24-78). 


Rutherford County 

Murfreesboro. Collier-Lane-Crichlow House, 
500 N. Spring St. (8-23-78). 

Shelby County 

Memphis. Linden Station and Reichman- 
Crosby Warehouse, 245, 281, 291 Wagner 
PI. (9-8-78). 

TEXAS 

Galveston County 

Galveston. Sweeney-Royston House. 2402 L 
Ave. (9-1-78). 

Red River County 

Clarksville. Red River County Courthouse, 
Public Sq. (8-31-78). 

UTAH 

Emery County 

Castle Dale, Castle Dale School, 100 North 
and 100 East (9-6-78). 

Ferron, Ferron Presbyterian Church and 
Cottage, Mill Rd. and 3rd West (9-6-78). 

Salt Lake County 

Salt Lake City, Pugh, Edward, House, 1299 
E. 4500 South (8-31-78). 

Utah County 

Springville, Houtz, Jacob. House, 980 N. 
Main St. (8-25-78). 

VERMONT 

Rutland County 

Rutland. Baxter, H. H.. Memorial Library 
(Rutland Jewish Center) 96 Grove St. (8- 
24-78). 

Washington County 

Waterbury, Waterbury Village Historic Dis¬ 
tricts, U.S. 2 (8-24-78). 

VIRGIN ISLANDS 

SL John County 

Cruz Bay vicinity. Estate Beverhoudt, 1.5 mi. 
E of Cruz Bay off Center Line Rd. (8-29- 
18). 

St. Thomas County 

Charlotte Amalie vicinity. Estate Nisky, 1.5 
mi. W of Charlotte Amalie off Harwood 
Hwy. (8-29-78). 

Charlotte Amalie vicinity, Hassel Island 
Historic District, S of Charlotte Amalie 
(8-29-78) HAER. 

VIRGINIA 

Orange County 

Culpepper vicinity, Germanna Site, SE of 
Culpepper (8-24-78). 

Wythe County 

Fort Chiswell vicinity, Fort Chiswell Site, E 
of Fort Chiswell at Jet. of I 81 and I 77 (8- 
29-78). 

WEST VIRGINIA 

Fayette County 

Fayetteville. Fayette County Courthouse, 
Court St. between Wiseman and Maple 
Aves. (9-6-78). 
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Kanawha County 

Charleston, Kanawha County Courthouse, 
Virginia and Court Sts. (9-6-78). 

WISCONSIN 

Dodge County 

Lowell vicinity. Sock Road Bridge, NW of 
Lowell over the Beaver River (9-6-78). 

Jefferson County 

Fort Atkinson vicinity. Hoard's Dairyman 
Farm, N of Fort Atkinson (8-29-78). 

Rock County 

Milton. Grout Buildings in Milton, Janes¬ 
ville. High and 3rd Sts., Madison Ave.. and 
SR M (9-13-78). 

WYOMING 

Albany County 

Woods Landing vicinity. Jelm-Frank Smith 
Ranch Historic District, S of Woods Land¬ 
ing (8-31-78). 


The following is a list of corrections to 
properties previously listed in the Federal 
Register. 

MICHIGAN 

Keweenaw County 

Isle Royale National Park. Minong Mine 
Historic District, W of McCargoe Cove 
(11-11-77) (previously listed in Copper 
Harbor vicinity). 

NEW YORK 

Washington County 

Covered Bridges of Washington County (3- 
8-78) (previously listed in Buskirk vicini¬ 
ty). 

TENNESSEE 

Knox County 

Knoxville, U. T. Agriculture Farm Mound, 
Neyland Dr. (3-30-78) (previously printed 
as Culture Farm Mound). 


The following properties have been de¬ 
molished and/or removed from the Nation¬ 
al Register of Historic Places. 

INDIANA 

LaPorte County 

Michigan City, Michigan Central RR 
Engine Repair Shops, 104 N. Franklin St. 
(demolished). 

NEW JERSEY 

Hudson County 

Hoboken. Seamen s Mission, 60-64 Hudson 
St. (demolished). 


Determination of eligibility are 
made in accordance with the provi¬ 
sions of 36 CFR 63, procedures for re¬ 
questing determinations of eligibility, 
under the authorities in section 2<tx) 


and 1(3) of Executive Order 11593 and 
section 106 of the National Historic 
Preservation Act of 1966, as amended, 
as implemented by the Advisory Coun¬ 
cil on Historic Preservation’s proce¬ 
dures, 36 CFR part 800. Properties de¬ 
termined to be eligible under section 
63.3 of the procedures for requesting 
determinations of eligibility are desig¬ 
nated by (63.3). 

Properties which are determined to 
be eligible for inclusion in the Nation¬ 
al Register of Historic Places are enti¬ 
tled to protection pursuant to section 
106 of the National Historic Preserva¬ 
tion Act of 1966. as amended, and the 
procedures of the Advisory Council on 
Historic Preservation. 36 CFR part 
800. Agencies are advised that in 
accord with the procedures of the Ad¬ 
visory Council on Historic Preserva¬ 
tion, before any agency of the Federal 
Government may undertake any proj¬ 
ect which may have an effect on an 
eligible property, the Advisory Council 
on Historic Preservation shall be given 
an opportunity to comment on the 
proposal. 

The following list of additions, deletions 
and corrections to the list of properties de¬ 
termined for inclusion in the National Reg¬ 
ister is intended to supplement the cumula¬ 
tive version of that list published in Febru¬ 
ary of each year. 

ARIZONA 

Yuma County 

Granite Reef Aqueduct Sites AZ S:5:l, AZ 
S:6:l. AZ S:6:2, AZ S:6:3, AZ S:6:4. AZ S:6:6 

(63.3). 

CALIFORNIA 

Riverside County 

Blythe vicinity. Sundesert, Archeological 
District A (63.3). 

Blythe vicinity. Sundesert, Archeological 
District E (63.3). 

Blythe vicinity. Sundesert, Archeological 
District F (63.3). 

Santa Barbara County 

Archeological Sites: CA-SBa-534; CA-SBa- 
551; CA-SBa-654; CA-SBa-678; CA-SBa - 
680; CA-SBa-682; CA-SBa-932: CA-SBa- 
1109; CA-SBa-1128; CA-SBa-1129; CA- 
SBa-1145; FS 05-14-59-45A; FS 05-14-59- 
45B; (63.3). 

GEORGIA 

DeKalb County 

Dun woody, Spruill House, 5455 Chamblce- 
Dunwoody Rd. (63.3). 

HAWAII 

Honolulu County 

Honolulu. U.S. Coast Guard Diamond Head 
Light, 3399 Diamond Head Rd. 

Maui County 

Kalaupapa, U.S. Coast Guard Molokai 
Light. . 


IDAHO 

Elmore County 

Glenns Ferry vicinity, Oregon Trail (Kclton 
Road ) SE of Glenns Ferry (63.3). 

ILLINOIS 

Cook County 

Chicago. Blackstone Branch Library, 4904 
S. Lake Park Ave. (63.3). 

Chicago, Schoenhofcn Brewery, 18th and 
Canalport. 

Chicago, Washington Park and Administra¬ 
tion Building. 740 E. 56th PI. (63.3). 

Rock Island County 

Lock no. 30 vicinity. Archeological Site 
llRI217m*). 

INDIANA 

Wayne County 

Richmond, Harrison, Thomas H. t House, 514 
W. Main St. 

LOUISIANA 

Caddo County 

Shreveport, Herold, Sidney, Mansion, 840 
Jordan St. 

NEW JERSEY 

Passaic County 

Paterson, DUBLIN MULTIPLE RESOURCE 
AREA. (63.3) This area Includes: 

Barbour Mill Workers Housing Complex. 
223-231 Slater St.; 

Elm Street Residential District; 

First Presbyterian Church, 320 Main St.; 

Fire Truck Co. No. 2 Building, 77 Prospect 
St.; 

German Presbyterian Church. 26 Elm St.: 

Morrissee Building, Ward and Main St.; 

Ryle, John, House, 12 Mill St.; 

SL Michael's Sisters House. 45-47 Ward St.; 

Southwest Residential District; 

Thompson, Daniel, House, 10 Mill St.; 

Question Mark Bar, 20 Van Houtcn St. 

NEW MEXICO 

‘ McKinley County 

ZUNI PUEBLO. Multiple Resource Area 

(63.3) in Yellowhouse Dam Project. This 
area Includes sites: 2-4. 6-9, 11. 12. 14-20, 
22, 23. 25-45. 49-69, 71-73, 75-85, 87-133. 
i35-151. 153-156, 158-165, 170-172, 174- 
182. 184-192. 195-200, 202-223. 225-227, 
229-235. 238-240. 244-257. 259-294, 296- 
306, 308-313, 315. 318, and localities num¬ 
bered: 403. 405-407, 411. 413. 414. 417, 418. 
422-425, 431, 440. 441. 445-449, 451-457, 
459-61, 463. 472-475. 481. 483. 484. 488, 
490, 491, 498, 504, 508, 515. 435, 507. 

San Juan County 

Burnham vicinity. LOWER CHACO RIVER 
MULTIPLE RESOURCE DISTRICT. 

(63.3) This area includes: 62, 64. 70, 88, 110. 
159, 165. 173, 179, 212, 226, 247. 263. 267, 

276, 279, 307, 312, 316, 320. 322, 324, 335. 

338. 340, 344, 347, 371, 426. 568, 576. 606, 

608. 610. 618, 628. 635, 641. 646. 659, 667, 

685, 73. 97, 142. 144, 235. 243. 258. 259, 302. 
306, 321. 424. 428. 436, 447, 462. 471. 487. 
489. 491, 499. 514, 522, 526, 549, 597, 651. 


FEDERAL REGISTER, VOL 43, NO. 192—TUESDAY, OCTOBER 3, 1978 






NOTICES 


45651 






671. 673. 65. 89. 91. 93. 114. 130. 147, 153, 
155. 167. 71, 195. 236. 238, 242, 246. 248, 
270. 275. 289. 296. 298. 305, 309, 310, 318. 

339. 349. 352, 356. 373. 381, 394, 396, 418, 

421. 422. 423. 430. 440. 443, 445, 458, 513. 

516. 518. 520. 564. 571. 592. 593. 595. 598. 

599. 600. 601. 604. 626. 639, 647. 653, 669. 

675. 677, 679. 683. 112. 177. 234. 300. 334, 

183. 193, 285. 294. 308. 323. 328, 337. 416. 

709. 

Burnham vicinity. NAVAJO TRIBAL 
LANDS MULTIPLE RESOURCE AREA. 
This area includes: 5. 6, 7. 8, 10, 11. 12. 13 
(63.3). 

NEW YORK 

Chautauqua County 

Portland, Dubert, Calvin J., House, 5553 
Martin Rd. 

Sheridan, Sheridan School district No. 3 
Schoolhouse, Chapin and O'Brien Rd. 

OHIO 

Hamilton County 

Cincinnati. American Oak Leather Compa¬ 
ny. Kenner and Dalton Sts. 

Cincinnati. Jobs Corps Screening Unit , 1413 
Western Ave. 

Cincinnati, Ohio National Guard Armory, 
1437-1439 Western Ave. 

Cincinnati. Our Lady of Mercy High School, 
Western Ave. and Kenner St. 

Cincinnati. SL Heinrich Church, Flint and 
Dalton St. 

Pickaway County 

Darby vicinity. Orient Bridge, OH 762 (63.3). 

OKLAHOMA 

Oklahoma County 

Oklahoma City, Hales Building, 201-207 W. 
Main St. (63.1(c)). 

OREGON 

Columbia County 

St. Helens vicinity. Warrior Rock Light 
Curry County 

Port Oxford. Cape Blanco Light Station. 
Lincoln County 

Agate Beach. Yaquina Head Lighthouse. 

Tillamook County 
Tillamook, Cape Meares Lighthouse. 

VIRGINIA 

Prince William County 
Brawner Farm, Rts. 29 and 211. 

WASHINGTON 

Jefferson County 

Kalalock vicinity, Destruction Island Light 
Station. 

King County 

Seattle. Alki Point Light Station. 

San Juan County 

Prevost Harbor vicinity. Turn Point Light 
Station. 


Skagit County 

Anacortes vicinity. Burrows Island Light 
Station, Burrows Island. 

• • • • • 

The following properties have been either 
demolished or placed on the National Reg¬ 
ister and are therefore removed from the 
Determinations for Eligibility Listing: 

ALASKA 

Fairbanks Division 

Fairbanks. Federal Building, U.S. Post 
Office and Courthouse (This property was 
listed in National Register 8-2-78). 

MONTANA 

Lewis and Clark County 

Helena, Wassweiler Hotel and Bath Houses, 
Hwy. 12 W (This property was listed in 
National Register 8-1-78). 

IFR Doc. 78-27318 Filed 9-27-78: 8:45 am] 


[4310-03] 

NATIONAL REGISTER OF HISTORIC PLACES 
Notification of Pending Nominations 

Nominations for the following prop¬ 
erties being considered for listing in 
the National Register were received by 
the Heritage Conservation and Recre¬ 
ation Service before September 22, 
1978. Pursuant to § 60.13(a) of 36 CFR 
Part 60, published in final form on 
January 9, 1976, written comments 
concerning the significance of these 
properties under the National Register 
criteria for evaluation may be forward¬ 
ed to the Keeper of the National Reg¬ 
ister, Office of Archeology and Histor¬ 
ic Preservation, U.S. Department of 
the Interior, Washington, D.C. 20240. 
Written comments or a request for ad¬ 
ditional time to prepare comments 
should be submitted by October 13, 
1978. 

Ronald M. Greenberg, 
Acting Keeper of the 
National Register. 

ALABAMA 

Pike County 

Troy. Troy Main Post Office, 300 E. Walnut 
St. 

CALIFORNIA 

Alameda County 

Berkeley. West Berkeley Garden, 817-821 
Delaware St. 

Los Angeles County 

Pasadena. Batchelder House, 626 S. Arroyo 
Blvd. 

Glendale, Derby, John, House, 2535 Chevy 
Chase Dr. 

Los Angeles. Palms Railroad Depot, 3800 
Homer St. 


Mendocino County 

Manchester, Manchester Schoolhouse, 19750 
CA 1. 

Merced County 

Merced vicinity, Lake Yosemite Water 
Tower, N of Merced. 

Placer County 

Roseville vicinity. Diamond K Ranch, 1 mi. 
N of Roseville on CA 65. 

San Diego County 

San Diego, Mission Beach Roller Coaster, 
3000 Mission Blvd. 

San Francisco County 

San Francisco. Ferry Station Post Office 
Building, Embarcadero at Mission St. 

San Francisco, Union Ferry Depot, Embar¬ 
cadero at Market St. 

San Joaquin County 

Tracy. West Side Bank, 47 W. 6th St. 

Salano County 

Sulsun City. Suisun Masonic Lodge No. 55, 
623 Main St. 

Sutter County 

Pleasant Grove vicinity. Chandler. A. L., 
Ranch, N of Plesant Grove on Pleasant 
Grove Rd. 

Yolo County 

Woodland. Porter Building, 501-511 Main 
St. 

INDIANA 

Allen County 

Fort Wayne, Engine House No. 3. 226 W. 
Washington Blvd. 

Fulton County 

Rochester vicinity. Germany Bridge. NW of 
Rochester on SR 375W at Tippecanoe 
River. 

Tippecanoe County 

Lafayette vicinity, Hershey House. E of La¬ 
fayette on East Rd. 

IOWA 

Appanoose County 

Centerville. U.S. Post Office, 100 W. Maple 
St. 

Decatur County 

Garden Grove, Steams, C. S., House, Main 
St. 

Polk County 

West Des Moines. Hulme, Thomas Daven¬ 
port, House, 3530 Commerce St. 

MARYLAND 

Allegany County 

Cumberland. B'er Chayim Temple, Union 
and S. Centre Sts. 

Cumberland. Town Clock Church, 312 Bed¬ 
ford St. 

Anne Arundel County 

Linthicum Heights. Turkey Hill, 106 W. 
Maple Rd. 
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Baltimore (independent city) 

Woman’s Industrial Exchange, 333 N. 
Charles St. 

Baltimore County 

Catonsvflle. Summit, 10 Stanley Dr. 

Cecil County 

Rising Sun vicinity. Richards, Thomas, 
House, 3 mL W of Rising Sun on U.S. 1. 

Charles County 

La Plata vicinity. Cedar Grove, S of La 
Plata off MD 6. 

Kent County 

Chesterville. Chestervillc Brick House, jet 
of MD 290 and MD 447. 

Montgomery County 

Poolesville vicinity. Annington (White 
Place), W of Poolesville on White’s Perry 
Rd. 

Talbot.County 

Claiborne vicinity. Rich Neck Manor, N of 
Claiborne of Rich Neck Rd. 

Easton vicinity, Fairview, W of Easton on 
Copperville Rd. 

Trappe vicinity, Lloyd's Landing, NE of 
Trappe on Lloyd’s Landing Rd. 

MISSISSIPPI 

Jackson County 

Pascagoula. Pascagoula Central Fire Sta¬ 
tion No. 1, 623 Delmas Ave. 

Jefferson County 

Lorman vicinity. Rosewood (Hamer House), 
E of Lorman on MS 552. 

MONTANA 

Stillwater County 

Red Lodge vicinity. West Rosebud Lake Site . 
W of Red Lodge. 

NEW MEXICO 

Mora County 

Cleveland vicinity. Cassidy Mill, SE of 
Cleveland off MD 3. 

OHIO 

Defiance County 

Defiance. Sauer-Watson House, 520 Wash¬ 
ington St. 

Franklin County 

Columbus. Old Ohio Union, 154 W. 12th 
Ave. 

Columbus. Old Port Columbus Airport Con¬ 
trol Tower, 420 E. 5th Ave. 

Dublin and vicinity. Washington Township 
Historic Resources, Incorporation limits 
of Washington Twp. 

Hamilton County 

Cincinnati. Cincinnati Street Gas Lamps 

Guernsey County 

Cambridge vicinity. Barnett-Criss House, 
SW of Cambridge off U.S. 22/40. 

Cambridge vicinity. Sarchet, Peter B., 
House, N of Cambridge on SR 365. 


Montgomery County 

Centerville vicinity. Bradford, Robert 
House, S of Centerville off Social Row Rd. 

Muskingum County 

New Concord. Muskingum College Campus 
Historic District U.S. 22/40. 

Zanesville vicinity. Galighcr, James. House, 
S of Zanesville on S. River Rd. 

Perry County 

New Reading, Mitchell, Randolph, House, 
Rush Creek Rd. 

Pickaway County 

Ashville. AshvUle Depot Madison and Crom- 
ley St. 

Ross County 

Chillicothe. Chillicothe Business District 
roughly bounded by Water, 4th, Walnut 
and Hickory Sts. 

Seneca County 

Tiffin, Fort Ball-Railroad Area Historic Dis¬ 
trict roughly bounded by Sandusky River, 
Perry. Sandusky, and Washington Sts. 

TENNESSEE 

Rhea County 

Dayton vicinity. Hiwassee Garrison Site, S 
of Dayton. 

VERMONT 

Washington County 

Montpelier, Montpelier Historic District 
U.S. 2 and VT 12. 

WISCONSIN 

Bayfield County 

Port Wing. South Shore Public Schoot 
Grand Ave. and WI 13. 

Eau Claire County 

Eau Claire, Winslow, George F., House, 210 
Oak wood PI. 

La Crosse County 

Medary vicinity, Valley View Site, N of 
Medary. 

Lafeyette County 

Darlington. Lafeyette County Courthouse, 
626 Main St. 

tFR Doc. 78-27319 Piled 9-27-78; 8:45 am) 


14310-84] 

Office of »he Secretary 

[INT FES 78-24) 

PROPOSED LIVESTOCK CRAZING MANAGE¬ 
MENT IN THE SANDY AREA, SOUTHWEST¬ 
ERN WYOMING ROCK SPRINGS DISTRICT, 
WYOMING 

Availability of Final Environmental Statement 

Pursuant to section 102(2)(c) of the 
National Environmental Policy Act of 
1969, the Bureau of Land Manage¬ 
ment, U.S. Department of the Interior, 
has prepared a final environmental 
statement on proposed domestic live¬ 


stock grazing management in the 
Sandy area of southwestern Wyoming, 
and has made copies of the statement 
available for public inspection. 

The environmental statement con¬ 
siders the impacts that would result 
from the implementation of the graz¬ 
ing systems in sixteen (16) proposed 
allotments and thirty-three (33) custo¬ 
dial pastures, providing for livestock 
grazing management and use of availa¬ 
ble forage on approximately 1.997.330 
acres, including proposed range im¬ 
provements, and from maintaining 
management of 970 acres upon which 
livestock grazing would be excluded. 
The final statement further analyzes 
the impacts that would result from 
the implementation of each of seven 
(7) alternatives to that proposal. 

Copies of the final environmental 
statement are available for inspection 
at the following locations; 

Single copies of the statement can 
be obtained from the Team Leader, 
Sandy Environmental Statement, P.O. 
Box 1869, Rock Springs. Wyo. 82901; 
or the State Director (952), Wyoming 
State Office. Bureau of Land Manage¬ 
ment, 2515 Warren Avenue, P.O. Box 
1828. Cheyenne. Wyo. 82001. 

Dated; September 28, 1978. 

Larry E. Meierotto, 
Deputy Assistant 
Secretary of the Interior. 

Bureau of Land Management. Rock Springs 
District Office, Highway 187 North, Rock 
Springs. Wyo. 

Bureau of Land Management. Pinedale Re¬ 
source Area. Molyneux Building. Pinedale. 
Wyo. 

Bureau of Land Management, Kemmerer 
Resource Area, Highway 189, across from 
port of entry, Kemmerer. Wyo. 

Bureau of Land Management. Wyoming 
State Office. Branch of Records and Data 
Management, 2515 Warren Avenue. Chey¬ 
enne, Wyo. 

Bureau of Land Management, Rawlins Dis¬ 
trict Office. 1300 Third Street, Rawlins, 
Wyo. 

Bureau of Land Management. Lander Re¬ 
source Area. Highway 287 South. Lander. 
Wyo. 

Library. Big Piney, Wyo. 

Fremont County Public Library. 451 North 
Second Street, Lander, Wyo. 

Uinta County Public Library. 36 Tenth 
Street, Evanston. Wyo. 

Teton County Public Library, 320 South 
King Street, Jackson, Wyo. 

Bureau of Land Management. Casper Dis 
trict Office. 951 Union Boulevard. Casper. 
Wyo. 

Bureau of Land Management, Worland Dis¬ 
trict Office. 1700 Robertson Avenue. Wor 
land. Wyo. 

Rock Springs. Public Library, 400 C Street. 
Rock Springs. Wyo. 

Western Wyoming College Library, College 
Hill. Rock Springs. Wyo. 

Central Wyoming College Library. Riverton. 
Wyo. 

Carnegie Public Library, 177 North Center. 

Green River, Wyo. 

Library. Superior, Wyo. 
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Lincoln County Public Library. Courthouse, 
Kemmerer, Wyo. 

Sublette County Public Library. 40 South 
Fremont Avenue. Pinedale, Wyo. 

Coe Library. University of Wyoming. Lara¬ 
mie, Wyo. 

Laramie County Library. 2800 Central 
Avenue. Cheyenne. Wyo. 

IFR Doc. 78-27819 Filed 10-2-78; 8:45 am] 


[7020-02] 

INTERNATIONAL TRADE 
COMMISSION 

[TA-201-36] 

CLOTHESPINS 

Time and Place of Portland, Maine, Hearing 

Notice is hereby given that the 
public hearing in connection with the 
above-noted investigation scheduled 
for Portland, Maine, will be held be¬ 
ginning at 10 a.m., e.d.t., Thursday, 
October 5, 1978, in the Riverside 
Room of the Red Coach Grill and 
Convention Center, 155 Riverside 
Street, Portland. Maine. 

Requests for appearances at the 
hearing should be received, in writing, 
by the Secretary of the Commission in 
his office in the U.S. International 
Trade Commission Building, 701 E 
Street NW., Washington, D.C. 20436, 
not later than noon, Friday, Septem¬ 
ber 29, 1978. Notice of the investiga¬ 
tion and public hearing was published 
in the Federal Register of August 3, 
1978 (43 FR 34218). 

By order of the Commission. 

Issued: September 28, 1978. 

Kenneth R. Mason. 

Secretary . 

[PR Doc. 78-27918 Filed 10-2-78; 8:45 am] 


[4410-09] 

DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 
[Docket No. 78-4] 

STEPHEN J. GREGA, M.D. 

Denial of Applications for Registration 

On February 9, 1978, the Adminis¬ 
trator of the Drug Enforcement Ad¬ 
ministration (DEA) issued to Stephen 
J. Grega, M.D. (Respondent) an order 
to show cause proposing to deny Re¬ 
spondent's applications for registra¬ 
tion for reason that on October 17, 
1974, in the U.S. District Court for the 
Western District of Washington, Re¬ 
spondent was convicted of 72 counts of 
distributing schedule II controlled 
substances in violation of Title 21, 
U.S.C. 841(a)(1). These charges in¬ 
volved the prescribing of controlled 
substances other than for a legitimate 
medical purpose. 


On May 24, 1978, in San Francisco, 
Calif., a hearing was held on the issues 
raised by the order to show cause. The 
Honorable Francis L. Young, adminis¬ 
trative law judge, presided. 

On August 4, 1978, the administra¬ 
tive law judge pursuant to 21 CFR 
1316.65, transmitted to the Adminis¬ 
trator the record of these proceedings 
together with his report containing 
recommended findings of fact and con¬ 
clusions of law. After reviewing this 
material the Administrator hereby 
issues his final order in this proceed¬ 
ing. 

The administrative law judge found 
that Respondent was convicted of 72 
counts charging felony violations re¬ 
lating to controlled substances as well 
as 6 counts charging civil violations. 
The administrative law judge also 
found that Respondent had sold ap¬ 
proximately 72 prescriptions for 6,160 
dosage units of Ritalin and Desoxyn, 
schedule II controlled substances to 
three individuals for other than a le¬ 
gitimate medical purpose. In fact, 
from 1968 to the time of his convic¬ 
tion, Respondent had provided am¬ 
phetamines to one of the individuals 
to “serve as a sparkplug for her inde¬ 
pendent writing." 

The Administrative law judge fur¬ 
ther stated: 

The purpose of the registration provisions 
of the Controlled Substances Act of 1970 Is 
to prevent diversion of legitimately pro¬ 
duced substances to illegitimate uses. The 
preponderance of the evidence, in this 
record clearly shows that, as recently as 
August 1973, Respondent was an agent of 
Just such diversion due, In large measure, to 
certain emotional and characterological dis¬ 
orders which were still affecting him in Oc¬ 
tober 1974. 

The record is devoid of any direct evi¬ 
dence to the effect that Respondent is now 
no longer susceptible to the influence of 
those disorders. 

The preponderance of the evidence in this 
record indicates that the stage may well be 
set for a repeat of the events of the first 
half of 1973—Respondent is being impor¬ 
tuned by belligerent persons seeking pre¬ 
scriptions; at least one of his long-term pa¬ 
tients, for whom he allegedly prescribed in 
the past, is again coming to him for treat¬ 
ment. There is no direct evidence that Re¬ 
spondent’s inner problems and conflicts 
which previously figured in his illegal activi¬ 
ties have been resolved or significantly ame¬ 
liorated. 

The administrative law judge con¬ 
cluded that there is a lawful basis for 
denial of Respondents’s applications 
for DEA registration as a practitioner. 
Having reviewed the record of these 
proceedings in its entirety, and pursu¬ 
ant to 21 CFR 1316.66, the Adminis¬ 
trator adopts the administrative law 
Judge’s findings of fact and conclu¬ 
sions of law. 

Accordingly, under the authority 
vested in the Attorney General by sec¬ 
tion 304 of the Controlled Substances 


Act, 21 U.S.C. 824, and redelegated to 
the Administrator of the Drug En¬ 
forcement Administration, it is or¬ 
dered that Respondent’s applications 
for registration under the Controlled 
Substances Act be denied, effective im¬ 
mediately. 

Dated: September 25, 1978. 

Peter B. Bensinger. 

Administrator. 

[FR Doc. 78-27879 Filed 10-2-78; 8:45 am] 


[4510-30] 

DEPARTMENT OF LABOR 

Employment and Training Administration 
FEDERAL COMMITTEE ON APPRENTICESHIP 
Public Meetings 

Pursuant to section 10(a) of the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463; 5 U.S.C. App. 1) of October 6, 
1972, notice is hereby given that the 
Federal Committee on Apprenticeship 
will conduct the following open meet¬ 
ings at the Department of Labor 
Building. 200 Constitution Avenue 
NW.. Washington, D.C.: 

(A) FCA Subcommittee on Equal 
Apprenticeship Opportunity 

Date: Oclober 18.1978. 

Time: 9 to 11 a.m. 

Place: Room N-5437CA), New Department of 
Labor. 

(B) FCA Subcommittee on Goals of the 
FCA 

Date: October 18. 1978. 

Time: 11 a.m. to 12 noon. 

Place: Room N-5437(B), New Department of 
Labor. 

(C) FCA Subcommittee on Research. 

Date: October 18. 1978. 

Time: 1:30 to 3:30 a.m. 

Place: Room N-5437CC), New Department of 
Labor. 

The Federal Committee on Appren¬ 
ticeship will hold a full open meeting 
on Thursday, October 19 form 9 a.m. 
to 4:30 pan/, Friday. October 20, 1978, 
form 9 a.m. to 12 noon in Room N- 
4437(A-B-C-D), Department of Labor 
Building. 

The agenda for the meeting on Octo¬ 
ber 19 will include: 

1. Swearing in new member. 

2. Opening remarks: report of meeting 
with the Secretary of Labor. 

3. Apprenticeship in Europe. 

4. Urban League experience with mobile 
units in apprenticeship outreach programs. 

5. Report of FCA Subcommittee on Re¬ 
search: 

a. Report on project to test the feasibility 
of developing data on nonregistered appren¬ 
tices by occupation and industry and by 
State using two ongoing statistical pro¬ 
grams. 

b. Briefing on evaluation on national in¬ 
dustry apprenticeships promotion program. 
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c. Status report on clearinghouse of ap¬ 
prenticeship information project. 

The agenda for the meeting on Octo¬ 
ber 20 will include: 

1. Report of FCA Subcommittee on Goals 
of the FCA: 

a. Toledo Bend recommendations on ap¬ 
prenticeship. 

2 . Report of FCA Subcommittee on Equal 
Apprenticeship Opportunity: 

a. Discussion of recommended evaluation 
of national women’s apprenticeship pro¬ 
gram under current new initiatives as pro¬ 
posed by the Secretary of Labor. 

b. Discussion of the status of minorities in 
apprenticeship reflecting the new language 
of 29 CFR 30: Equal Employment Opportu¬ 
nity in Apprenticeship and Training. 

Agenda is subject to change due to 
time constraints and priority items 
which may come before the Commit¬ 
tee between the time of this publica¬ 
tion and the scheduled date of the 
FCA meeting. 

Members of the public are invited to 
attend the proceedings. Any member 
of the public who wishes to file writ¬ 
ten data, views, or arguments pertain¬ 
ing to the agenda may do so by fur¬ 
nishing it to the executive secretary at 
any time prior to the meeting. Thirty 
copies are needed for the members 
and for the inclusion in the minutes of 
the meeting. 

Any member of the public who 
wishes to speak at this meeting should 
so indicate in a written statement, also 
the nature of the intended presenta¬ 
tion and amount of time needed. The 
chairperson will announce at the be¬ 
ginning of the meeting the extent to 
which time will permit the granting of 
such requests. 

Communications to the executive 
secretary should be addressed as fol¬ 
lows: 

Mrs. M. M. Winters, Bureau of Apprentice¬ 
ship and Training, ETA. U.S. Department, 

601 D Street, NW. (Room 5434). Washing¬ 
ton, D.C. 20213. 

Signed at Washington. D.C., this 
28th day of September 1978. 

Ernest G. Green. 

Assistant Secretary for Employ¬ 
ment and Training Adminis¬ 
tration. 

CFR Doc. 78-27906 Filed 10-2-78: 8:45 ami 


[4510-43] 

Min* Safety and Health Administration 

[Docket No. M-78-42] 

M.S.W. COAL CO. 

Petition for Modification of Application of 
Mandatory Safety Standard 

Notice is hereby given that M.S.W. 
Coal Co.. Spring Glen. Pa.. 17978, has 
filed a petition to modify the applica¬ 
tion of 30 CFR 75.301 (air quantity), 


to its No. 2 slope mine, located in 
Schuykill County, Pa., in accordance 
with section 101(c) of the Federal 
Mine Safety and Health Act of 1977, 
Pub. L. 95-164. 

The substance of petitioner’s state¬ 
ment is as follows: 

(1) The air sample analysis history 
reveals that harmful quantities of 
methane are nonexistent in petition¬ 
er’s mine. 

(2) Ignition, explosion, and mine fire 
history are all nonexistent at the 
mine, nor is there a history of harmful 
quantities of carbon dioxide and other 
noxious or poisonous gases. 

(3) Mine dust sampling programs 
have revealed extremely low concen¬ 
trations of respirable dust. 

(4) Extremely high velocities in 
small cross sectional areas of airways 
and manways required in friable an¬ 
thracite veins for control purposes, 
present very dangerous flying object 
hazards to miners and cause extremely 
uncomfortable damp and cold condi¬ 
tions in the mine. This makes it diffi¬ 
cult to keep miners on the job. 

(5) The safety of the workers will 
not be diminished by the lessening of 
the air quantity. 

Request for Comments 

Persons interested in the petition 
may furnish written comments on or 
before November 2, 1978. Comments 
must be filed with the Office of Stand¬ 
ards, Regulations and Variances, Mine 
Safety and Health Administration. 
4015 Wilson Boulevard, Arlington, Va. 
22203. Copies of the petition are avail¬ 
able for inspection at that address. 

Date: September 21, 1978. 

Robert B. Lagathkr, 
Assistant Secretary for Mine 
Safety and Health. 

[FR Doc. 78-27907 Filed 10-2-78; 8:45 am] 


[4510-28] 

Office of the Secretary 

[TA-W-35731 

BANCROFT CAP CO., CABOT, ARK. 

Determinations Regarding Eligibility To Apply 
for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3573: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
May 4, 1978, in response to a worker 
petition received on April 19, 1978, 
which was filed by the United Hatters. 
Cap & Millinery Workers Internation¬ 
al Union on behalf of workers and 


former workers producing military 
headwear at the Cabot. Ark., plant of 
Bancroft Cap Co. During the investi¬ 
gation it was determined that the 
plant also produces duffelbags. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
May 23. 1978 (43 FR 22087-22088). No 
d public hearing was requested and none 
' was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Bancroft 
Cap Co., the U.S. Department of Com¬ 
merce, the U.S. International Trade 
Commission, industry analysts, and 
Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. With respect to workers 
producing military headwear, without 
regard to whether any of the other 
criteria have been met. the following 
criterion has not been met' 

That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi¬ 
sion have contributed importantly to the 
separations, or threats thereof, and to the 
absolute decline in sales or production. 

Approximately 95 percent of the 
military headwear produced by Ban¬ 
croft are sold directly to the U.S. Gov¬ 
ernment. There are no imports of mili¬ 
tary headwear. 

With respect to workers producing 
duffelbags all the group eligibility re¬ 
quirements of section 222 of the Act 
have been met. 

Imports of soft-side luggage, which 
includes duffelbags, increased abso¬ 
lutely and relative to domestic produc¬ 
tion in 1977 compared to 1976 and in¬ 
creased absolutely in the first quarter 
of 1978 compared to the same period 
of 1977. 

Bancroft Caps imports duffelbags. 
Most of the duffelbags sold by Ban¬ 
croft Cap are produced by an exclusive 
contractor in Mexico. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases of imports like or direct¬ 
ly competitive with duffelbags pro¬ 
duced at the Cabot, Ark., plant of Ban¬ 
croft Cap Co. contributed importantly 
to the decline in production of that 
product and to the total or partial sep¬ 
arations of the workers at that plant. 
In accordance with the provisions of 
the Act, I make the following certifica 
tion: 

All workers engaged in the production of 
duffelbags at the Cabot, Ark., plant of Ban¬ 
croft Cap Co. who became totally or partial¬ 
ly separated from employment on or after 
September 2, 1977, are eligible to apply for 
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adjustment assistance under title II. chap¬ 
ter 2 of the Trade Act of 1974. 

I further determine that all workers 
engaged in the produfction of military 
headwear at the Cabot, Ark., plant of 
Bancroft Cap Co. are denied eligibility 
to apply for adjustment assistance 
under title II. chapter 2 of the Trade 
Act of 1974. 

Signed at Washington, D.C., this 
28th day of September 1978. 

Harry J. Gilman, 
Acting Director , Office of 
Foreign Economic Resea rch. 

[FR Doc. 78-27899 Filed 10-2-78; 8:45 am] 


[4510-28] 

[TA-W-3744] 

BROWN SHOE CO., PIEDMONT, MO. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3744: Investigation re¬ 
garding certificate of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
May 23, 1978, in respone to a worker 
petition received on May 18, 1978, 
which was filed by three workers and 
the by the United Shoe Workers of 
America on behalf of workers and 
former workers producing shoe compo¬ 
nents for men’s, women’s, and chil¬ 
dren’s shoes at the Piedmont, Mo., 
plant of the Brown Shoe Co. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
June 6. 1978 (43 FR 24633-24634). No 
public hearing was requestecfand none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Brown 
Shoe Co., the U.S. Department of 
Commerce, the U.S. International 
Trade Commission, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. Without regard to 
whether any of the other criteria have 
been met, the following criterion has 
not been met: 

That a significant number or proportion 
of the workers in the workers’ firm, or an 
appropriate subdivision thereof, have 
become totally or partially separated, or are 
threatened to become totaUy or partially 
separated. 

The Department’s investigation re¬ 
vealed that average employment of 


production workers at the Piedmont, 
Mo., plant of Brown Shoe Co. in¬ 
creased from 1975 to 1976, from 1976 
to 1977 and in the first quarter of 1978 
compared to the same period of 1977. 

Average weekly hours remained rela¬ 
tively unchanged during the same pe¬ 
riods of comparison. 

Conclusion 

After careful review I determine 
that all workers of the Piedmont, Mo., 
plant of the Brown Shoe Co. are 
denied eligibility to apply for trade ad¬ 
justment assistance under title II, 
chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., This 
28th day of September 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

CFR Doc. 78-27900 Filed 10-2-78: 8:45 am] 


[4510-28] 

[TA-W-39563 

F/V PETREL, NORTH TRURO, MASS. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Aisiitanc* 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3956: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assitance 
as prescribed in section 222 of the Act. 

The investigation was Initiated on 
July 6, 1978, in response to a worker 
petition received on July 5. 1978, 
which was filed on behalf of fisher¬ 
men and former fishermen catching 
ground and flatfish for the F/V Petrel, 
North Truro, Mass. 

The notice of investigation was pub¬ 
lished in the Federal Registr on July 
18, 1978 (43 FR 30927-30928). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the F/V 
Petrel, the U.S. Department of Com¬ 
merce. the U.S. International Trade 
Commission, industry anlysts, and De¬ 
partment files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. 

Without regard to whether any of 
the other criteria have been met, the 
following criterion has not been met. 

That sales or production, or both, of the 
firm or subdivision have decreased absolute¬ 
ly. 

The F/V Petrel primarily catches 
ground and flatfish. Sales by the F/V 


Petrel increased in the fourth quarter 
of 1977 compared to the fourth quar¬ 
ter of 1976 and in the first 6 months of 
1978 compared to the first 6 months of 
1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I deter¬ 
mine that fishermen of the F/V 
Petrel, North Truro. Mass., are denied 
eligibility to apply for adjustment as¬ 
sistance under title II, chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C., this 
28th day of September 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research. 

CFR Doc. 78-27901 Filed 10-2-78; 8:45 am] 


[4510-28] 

[TA-W-3363] 

FULTON CLOTHES CO., INC, PHILADELPHIA, 
PA. 

Negative Determination Regarding Eligibility 

To Apply for Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the 
result of TA-W-3363: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
March 20, 1978, in response to a 
worker petition received on February 
21, 1978, which was filed by the Amal¬ 
gamated Clothing & Textile Workers 
Union on behalf of workers and 
former workers producing men’s and 
women’s tailored clothing at Fulton 
Clothes Co., Inc., Philadelphia, Pa. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
April 17, 1978 (43 FR 14776-14777). No 
public hearing was requested and none 
was held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Fulton 
Clothes Co., Inc., its customers, the 
U.S. Department of Commerce, the 
U.S. Internationa] Trade Commission, 
the National Cotton Council, industry 
analysts, and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. With¬ 
out regard to whether any of the 
other criteria have been met, the fol¬ 
lowing criterion has not been met: 

That increases of imports of articles like 
or directly competitive with articles pro¬ 
duced by the firm or appropriate subdivi- 
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slon have contributed importantly to the 
separations, or threats thereof, and to the 
absolute decline in sales or production. 

Ninety-five percent of Fulton’s busi¬ 
ness is comprised of contract work for 
a single manufacturer of women’s tai¬ 
lored clothing. This manufacturer’s 
sales increased during 1977 compared 
to 1976 and during the first quarter of 
1978 compared to the first quarter of 
1977. This manufacturer does not 
import any women’s tailored clothing. 

Conclusion 

After careful review, I determine 
that workers of Fulton Clothes Co., 
Inc., Philadelphia, Pa., are denied eli¬ 
gibility to apply for adjustment assist¬ 
ance under title II, chapter 2 of the 
Trade Act of 1974. 

Signed at Washington, D.C., this 
28th day of September 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research, 

[FR Doc.78-27902 Field 10-2-78: 8:45 am] 


[4510-28] 

[TA-W-3591] 

HIGH FASHION, INC, PATERSON, N.J. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accprdance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3591: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation w r as initiated on 
May 8, 1978, in response to a worker 
petition received on April 28, 1978, 
which was filed by the International 
Ladies* Garment Workers’ Union on 
behalf of workers and former workers 
producing ladies’ coats, raincoats, and 
blazers at High Fashion, Inc., Pater¬ 
son, N.J. The investigation revealed 
that High Fashion, Inc., did not pro¬ 
duce raincoats or blazers in 1976, 1977, 
or 1978. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
May 26. 1978 (43 FR 22793). No public 
hearing was requested and none was 
held. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of High 
Fashion, Inc., its customers (manufac¬ 
turers). the U.S. Department of Com¬ 
merce. the U.S. International Trade 
Commission, the National Cotton 
Council of America, industry analysts, 
and Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 


sistance, each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of women’s, misses’, 
and children’s coats and jackets in¬ 
creased from 2.252 thousand dozen in 
1976 to 2,723 thousand dozen in 1977. 
Imports declined from 590 thousand 
dozen in the first quarter of 1977 to 
572 thousand dozen in the first quar¬ 
ter of 1978. The ratio of imports to do¬ 
mestic production increased from 48.3 
percent in 1976 to 54.9 percent in 1977. 

The Department conducted a survey 
of the principal manufacturers for 
which High Fashion. Inc., worked in 
1976 and 1977. Manufacturers that ac¬ 
counted for a majority of sales in 1976 
reduced purchases from High Fashion. 
Inc., and increased purchases of im¬ 
ported ladies’ coats in 1977 compared 
to 1976. Manufacturers that accounted 
for a majority of sales in 1977 reduced 
purchases from High Fashion, Inc., in 
the first 5 months of 1978 compared to 
the like period of 1977. The same man¬ 
ufacturers increased purchases of im¬ 
ports in the first half of 1978 com¬ 
pared to the like period of 1977. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increased imports of articles like 
or directly competitive with the ladies’ 
coats produced at High Fashion, Inc., 
Paterson, N.J., contributed important¬ 
ly to the decline in sales and to the 
separation of workers at that plant. In 
accordance with the provisions of the 
Act, I make the following certification: 

All workers of High Fashion, Inc., Pater¬ 
son. N.J., who became totally or partially 
separated from employment on or after 
March 28, 1977. are eligible to apply for ad¬ 
justment assistance under title II, chapter 2 
of the Trade Act of 1974. 

Signed at Washington, D.C., this 
28th day of September 1978. 

Harry J. Gilman, 
Acting Director, Office of 
Foreign Economic Research, 

CFR Doc. 78-27903 Filed 10-2-78; 8:45 am] 


[45T0-28] 

Office of the Secretary 

[TA-W-3753 and TA-W-3892 through TA¬ 
W-3904] 

ROCHESTER BUTTON CO. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

Rochester Button Co.: TA-W-3753. 
Rochester. N.Y.; 3892, Akron, N.Y.; 
3893, Wellsville, N.Y.; 3894. South 
Boston, Va.: 3895, McKenney, Va.; 
3896, Kenbridge, Va.; 3897, 1290 

Avenue of the Americas New York, 


N.Y.; 3898, 519 Eighth Avenue New 
York, N.Y.; 3899, Atlanta, Ga.; 3900, 
Pikesville, Md.; 3901, Charlotte, N.C.; 
3902, Wheaton. Ill.; 3903, Los Angeles. 
Calif.; 3904,• Bala-Cynwyd, Pa. 

In accordance with section 223 of 
the Trade Act of 1974 the Department 
of Labor herein presents the results of 
TA-W-3753 and TA-W-3892 through 
TA-W-3904: Investigation regarding 
certification of eligibility to apply for 
worker adjustment assistance as pre¬ 
scribed in section 222 of the Act. 

The investigation was initiated on 
June 22, 1978 (May 23. 1978, for TA- 
W-3753) in response to a worker peti¬ 
tion received on June 22, 1978 (May 
15. 1978 for TA-W-3753) which was 
filed on behalf of workers and former 
workers producing and marketing but¬ 
tons at the locations listed above of 
the Rochester Button Co. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
July 7, 1978 (43 FR 29365), on June 6, 
1978 (43 FR 24633), for TA-W-3753. 
No public hearing was requested, and 
none was held. 

The Federal Register inadvertently 
stated that the South Boston facility 
is in Massachusetts. The facility is in 
South Boston. Va., as stated in the pe¬ 
tition. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of the Roch¬ 
ester Button Co., its customers, the 
U.S. Department of Commerce, the 
U.S. International Trade Commission, 
industry analysts, and Department 
files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance, each of the group eligibility 
requirements of section 222 of the 
Trade Act of 1974 must be met. The 
investigation has revealed that all of 
the requirements have been met. 

The Rochester Button Co.’s inte¬ 
grated finished button production and 
marketing operation consists of: Three 
finished button facilities (one each in 
Rochester. N.Y., McKenney. Va., and 
Kenbridge, Va.); three raw material 
(button blank) facilities (one each in 
Akron, N.Y., Wellsville, N.Y.. and 
South Boston, Va.); two warehousing 
facilities and sales offices (one each in 
New York, N.Y., and Los Angeles, 
Calif.); and six additional sales offices 
(one each in New York. N.Y., Atlanta. 
Ga., Pikesville, Md., Charlotte. N.C.. 
Wheaton, Ill., and Bala-Cynwyd, Pa.). 

Imports of finished buttons in¬ 
creased from 4,212 thousand gross in 
1976 to 7,227 thousand gross in 1977. 

A survey by the Department of cus¬ 
tomers of the Rochester Button Co., 
who decreased their purchases of fin- 


• Petition 3904 Is expanded to include 
workers at the Rochester Button Co. sales 
office In Boston. Mass. 
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ished buttons from the company in 
1977 compared to 1976 revealed that 
many customers had increased their 
purchases of finished buttons from 
foreign suppliers or had increased 
their purchases of finished buttons 
manufactured offshore during that 
same period of time. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increases in imports of articles 
like or directly competitive with but¬ 
tons produced and marketed at loca¬ 
tions of the Rochester Button Co., 
listed in the appendix, contributed im¬ 
portantly to the decline in sales or 
production and to the total or partial 
separations of workers at those loca¬ 
tions. In accordance with the provi¬ 
sions of the Act, I make the following 
certification: 

All workers of the Rochester Button Co., 
at locations listed in the appendix engaged 
in employment related to the production or 
marketing of buttons who became totally or 
partially separated from employment on or 
after the respective petition impact dates 
listed in the attached appendix are eligible 
to apply for adjustment assistance under 
title II, chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C.. this 22d 
day of September 1978. 

James F. Taylor, 
Directory Office of Management 
Administration and Planning . 


Appendix 


State/address 

Petition No. 

Impact date 

Rochester. N.Y. 

TA W 3753 

May 11. 1977. 

Akron. N.Y. 

TA W 3892 

Aug. 7. 1977. 

Wellsville. N.Y. 

_TA=W-3893 

June 15. 1977. 

South Boston. Mass... 

-TA-.W-3894 

Aug. 28. 1977. 

McKenney. Va.... 

TA-W-3895 

June 15. 1977. 

Kenbridge, Va. 

_ TA=.W-3896 

Do. 

1290 Avenue of the 
Americas. New 

York. N.Y. 

__IA W 3897 

Do. 

519 8th Ave., New 
York. N.Y. 

-TA-W 3898 

Do. 

6478 Peachtree 
Industrial Blvd., 
Atlanta. Ga. 

TA-rW-3899 

Do. 

Room 20OC, 

Pikesville Plaza 
Bldg.. 800 
Relsterstown Rd.. 
Pikesville. Md. 

TAJV 3900 

Do. 

226 Laurel Ave.. 
Charlotte. N.C. 

TA-W 3901 

Do. 

Room 101 A. 416 East 
Roosevelt Rd.. 
Wheaton, Ill. 

-IAr.W-3902 

Do. 

1153 Santee St.. Los 
Angeles. Calif. 

_ TA W-3903 

Do. 

9 Union Ave.. Bala- 
Cynwyd. Pa. 
(Boston. Mass.). 

_ _TA-.W-3904 

Do. 

(FR Doc. 78-27582 Filed 10-2-78; 8:45 am] 


[4510-28] 

[TA-W-3513] 

THERMATOMIC CARBON CO., STERUNGTON, 
LA. 

Certification Regarding Eligibility To Apply for 
Worker Adjustment Assistance 

In accordance with section 223 of 
the Trade Act of 1974, the Depart¬ 
ment of Labor herein presents the re¬ 
sults of TA-W-3513: Investigation re¬ 
garding certification of eligibility to 
apply for worker adjustment assist¬ 
ance as prescribed in section 222 of the 
Act. 

The investigation was initiated on 
April 13, 1978, in response to a worker 
petition received on April 5. 1978, 
which was filed by the Oil, Chemical 
& Atomic Workers International 
Union on behalf of workers and 
former workers producing thermal 
grade carbon blacks at Thermatomic 
Carbon Co., Sterlington, La. 

The notice of investigation was pub¬ 
lished in the Federal Register on 
April 25, 1978 (43 FR 17552). No public 
hearing was requested and none was 
held. 

A certification applicable to the peti¬ 
tioning group of workers was issued on 
February 22. 1976 (TA-W-384). The 
certification remained in effect until 
February 22. 1978. 

The information upon which the de¬ 
termination was made was obtained 
principally from officials of Thermato¬ 
mic Carbon Co., the U.S. Department 
of Commerce, the U.S. Department of 
Interior, the U.S. International Trade 
Commission, industry analysts, and 
Department files. 

In order to make an affirmative de¬ 
termination and issue a certification of 
eligibility to apply for adjustment as¬ 
sistance each of the group eligibility 
requirements of section 222 of the Act 
must be met. It is concluded that all of 
the requirements have been met. 

U.S. imports of carbon blacks in¬ 
creased in each year from 1973 when 
imports were 8,669,000 pounds, to 
1976, when imports were 44,121,000 
pounds. Imports declined to 32.203,000 
pounds in 1977, only slightly below the 
1975 level of 33,034.000 pounds. The 
ratio of imports to domestic produc¬ 
tion increased from 1.2 percent 1975 to 
1.46 percent in 1976 and then fell to 
0.93 percent in 1977. The increase in 
imports from 1973 to 1976 is attributa¬ 
ble to increased domestic prices for 
raw materials used in producing 
carbon black. Canada is a principal 
supplier of carbon black to the United 
States. 

The previous certification (TA-W- 
384) was based on evidence that Ther- 
matomic’s major customer had de¬ 
creased purchases from the subject 
firm from 1974 to 1975 and increased 
purchases of imported carbon black 


from a Canadian subsidiary of Ther- 
matomic’s parent firm. This customer 
attributed the substitution of Canadi¬ 
an carbon black for Thermatomic's 
carbon black to the cheaper price of 
imports resulting from the lower costs 
of raw materials, especially natural 
gas, and lower labor costs. 

In November 1977. Thermatomic 
closed the Sterlington, La., plant, and 
retained a small number of production 
workers for a limited time in order to 
ship remaining inventories. The com¬ 
pany’s decision to close the plant was 
based on rising prices for natural gas, 
a principal raw material in the ther¬ 
matomic process. At the same time, 
company imports increased. Company 
imports of carbon black increased 
from 1976 to 1977 and in the first 
quarter of 1978 compared to the first 
quarter of 1977. Machinery and mate¬ 
rial scheduled for use at Thermatomic 
Carbon Co. in Sterlington. La., is being 
shipped to the Canadian subsidiary. 

Conclusion 

After careful review of the facts ob¬ 
tained in the investigation, I conclude 
that increased imports of articles like 
or directly competitive with thermal 
carbon black produced at Thermato¬ 
mic Carbon Co.. Sterlington. La., have 
contributed importantly to the decline 
in sales and production and to the sep¬ 
aration of workers at that firm. In ac¬ 
cordance with the provisions of the 
Act, I make the following certification: 

All workers of Thermatomic Carbon Co., 
Sterlington, La., who became totally or par¬ 
tially separated from employment on or 
after February 22. 1978. are certified eligible 
to apply for adjustment assistance under 
title II. chapter 2 of the Trade Act of 1974. 

Signed at Washington, D.C., this 
28th day of September 1978. 

Harry J. Gilman, 
Acting Director , Office of 
Foreign Economic Research. 

[FR Doc. 78-27904 Filed 10-2-78: 8:45 am] 


[4510-29] 

[4830-01] 

DEPARTMENT OF LABOR 

Pension and Welfare Benefit Programs 

DEPARTMENT OF THE TREASURY 

Internal Revenue Service 

[Prohibited Transaction Exemption 78-14] 

EMPLOYEE BENEFIT PLANS 

Exemption From the Prohibitions Respecting a 
Transaction Involving Murray Financial Corp. 
Profit-Sharing Plan for Employees and Par¬ 
ticipating Affiliates 

AGENCIES: Department of Labor and 
Department of the Treasury/Intemal 
Revenue Service. 

ACTION: Grant of individual exemp¬ 
tion. 
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SUMMARY: This exemption enables 
the Murray Financial Corp. profit- 
sharing plan for employees and par¬ 
ticipating affiliates (the Plan) to sell a 
parcel of real property to Murray 
Properties Co. (the Subsidiary), a 
wholly owned subsidiary of Murray Fi¬ 
nancial Corp. (the Employer). 

FOR FURTHER INFORMATION 
CONTACT: 

Robert N. Sandler. Office of Regula¬ 
tory Standards and Exceptions, Pen¬ 
sion and Welfare Benefit Programs, 
Room C-4526. U.S. Department of 
Labor, 200 Constitution Avenue 
NW., Washington, D.C. 20216. tele¬ 
phone 202-523-8882. (This is not a 
toll-free number.) 

SUPPLEMENTARY INFORMATION: 
On June 13, 1978, notice was published 
in the Federal Register (43 FR 25492) 
of the pendency before the Depart¬ 
ment of Labor and the Internal Reve¬ 
nue Service (the Agencies) of an ex¬ 
emption from the provisions of sec¬ 
tions 406(aKl), 406(b)(1), and 406(b)(2) 
of the Employee Retirement Income 
Security Act of 1974 (the Act) and 
from the taxes imposed by* section 
4975 (a) and (b) of the Internal Reve¬ 
nue Code of 1954 (the Code) by reason 
of section 4975(c)(1) (A) through (E) 
of the Code, for a transaction de¬ 
scribed in an application filed on 
behalf of the Employer. 

The notice set forth a summary of 
the facts and representations con¬ 
tained in the application for exemp¬ 
tion and referred interested persons to 
the application for a complete state¬ 
ment of the facts and representations. 
The application has been available for 
public inspection at* the Agencies in 
Washington, D.C. The notice also in¬ 
vited interested persons to submit 
comments on the requested exemption 
to the Department of Labor (the De¬ 
partment). In addition, the notice 
stated that any interested person 
might submit a written request that a 
hearing be held relating to the re¬ 
quested exemption. 

No public comments or requests for 
a hearing were received by the Depart¬ 
ment. 

General Information 

The attention of interested persons 
is directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
408(a) of the Act and section 
4975(c)(2) of the Code does not relieve 
a fiduciary or other party in interest 
or disqualified person from certain 
other provisions of the Act and the 
Code, including any prohibited trans¬ 
action provisions to which the exemp¬ 
tion does not apply and the general fi¬ 
duciary responsibility provisions of 
section 404 of the Act which require, 
among other things, that a fiduciary 


discharge his duties respecting the 
plan solely in the interests of the par¬ 
ticipants and beneficiaries of the plan 
and in a prudent fashion in accord¬ 
ance with section 404(a)(1)(B) of the 
Act; nor does it affect the requirement 
of section 401(a) of the Code that the 
plan . must operate for the exclusive 
benefit of the employees of the em¬ 
ployer maintaining the plan and their 
beneficiaries; 

(2) This exemption does not extend 
to transactions prohibited under sec¬ 
tion 406(bX3) of the Act. and section 
4975(c)(1)(F) of the Code: 

43) This exemption is supplemental 
to, and not in derogation of, any other 
provisions of the Act and the Code, in¬ 
cluding statutory or administrative ex¬ 
emptions and transitional rules. Fur¬ 
thermore, the fact that a transaction 
is subject to an administrative or stat¬ 
utory exemption or transitional rule is 
not dispositive of whether the transac¬ 
tion is in fact a prohibited transaction; 
and 

(4) This document does not meet the 
Treasury Department’s criteria for sig¬ 
nificant regulations set forth in para¬ 
graph 8 of the proposed Treasury di¬ 
rective appearing in the Federal Reg¬ 
ister for Wednesday, May 24, 1978 (43 
FR 22319). 

Exemption 

In accordance with section 408(a) of 
the Act and section 4975(c)(2) of the 
Code, the procedures set forth in 
ERISA Proc. 75-1 (40 FR 18471, April 
28, 1975) and Rev. Proc. 75-26, 1975-1 
CB 722, and based upon the entire 
record, the Agencies make the follow¬ 
ing determinations: 

<i) The exemption is administrative¬ 
ly feasible; 

<ii) It is in the interests of the Plan 
and of the participants and beneficia¬ 
ries; and 

(iii) It is protective of the rights of 
participants and beneficiaries of the 
Plan. 

Accordingly, the following exemp¬ 
tion is hereby granted under the au¬ 
thority of section 408(a) of the Act 
and section 4975(cX2) of the Code and 
in accordance with the procedures set 
forth in ERISA Proc. 75-1 and Rev. 
Proc. 75-26. 

The restrictions of sections 
406(a)(1). 406(b)(1) and 406(bX2) of 
the Act and the taxes imposed by sec¬ 
tion 4975 (a) and (b) of the Code by 
reason of section 4D75(cXl) (A) 

through (E) of the Code shall not 
apply to the sale of a parcel of real 
property known as site 30 by the Plan 
to the Subsidiary, for $18,900, pro¬ 
vided that this amount is not less than 
the fair market value of the property. 

The availability of this exemption is 
subject to the express conditions that 
the material facts and representations 
contained in the application are true 


and complete and that the application 
accurately describes all material terms 
of the transaction consummated pur¬ 
suant to the exemption. 

Signed at Washington, D.C. this 
26th day of September, 1978. 

Ian D. Lanoff, 

Administrator of Pension and 
Welfare Benefit Programs, 
Labor-Management Services 
Administration, Department 
• of Labor. 

Fred J. Ocks, 

Director , Employee Plans Divi¬ 
sion, Internal Revenue Sen>- 
ice. 

(FR Doc. 27674 Filed 10-2-78; 6:45 am] 


(7555-01] 

NATIONAL SCIENCE FOUNDATION 

ADVISORY COMMITTEE FOR ATMOSPHERIC 
SCIENCES 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. Pub. L. 92-463, 
the National Science Foundation an¬ 
nounces the following meeting: 

Name: Advisory Committee for Atmospheric 
Sciences. 

Date: October 19, 20, and 21, 1978. 

Time: 9 a.m-5 p.m. 

Place: Room 643. National Science Founda¬ 
tion. 1800 G Street NW., Washington, 
D.C. 20550. 

Type of meeting: Open. 

Contact person: Dr. Alan J. Grobecker, Divi¬ 
sion Director, Division of Atmospheric Sci¬ 
ences, Room 644, National Science Foun¬ 
dation. Washington. D.C. 20550, telephone 
202-634-1490. 

Summary minutes: May be obtained from 
the Committee Management Coordinator. 
Division of Financial and Administrative 
Management, Room 248, National Science 
Foundation, Washington. D.C. 20550. 
Purpose of committee: The Advisory Com¬ 
mittee for Atmospheric Sciences provides 
advice, recommendations, and oversight 
concerning support for research and re¬ 
search-related activities in the atmospher¬ 
ic sciences area. 

Agenda: 

October 19, 1978 

9 a.m.—Review principal Issues of NCAR 
review and discussion of recommenda¬ 
tions. if any, on these issues. 

October 20, 1978 

9 a.m.-Discussion of NSF/ATM report: 
"Report on NSF Atmospheric Sciences Di¬ 
vision Activities.” 

October 21, 1978 

9 ajn.—Report preparation of committee. 
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12 noon—Adjourn. 

M. Rebecca Winkler, 
Committee Management 
Coordinator. 

September 28, 1978. 

[FR Doc. 78-27848 Filed 10-2-78; 8:45 am] 


[7555-01] 

ADVISORY COMMITTEE FOR BEHAVORIAL 
AND NEURAL SCIENCES, SUBCOMMITTEE ON 
ANTHROPOLOGY 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act. as amended, Pub. 

L. 92-463, the National Science Foun¬ 
dation announces the following meet¬ 
ing: 

Name: Subcommittee on Anthropology of 
the Advisory Committee for Behavorial 
and Neural Sciences. 

Date and Time: October 19 and 20. 1978. 9 
a.m.-6 p.m. 

Place: National Science Foundation, 1800 G 
Street NW., Washington. D.C. 20550, 
Room 712A. 

Type of meeting: Closed. 

Contact person: Dr. John Yellen, Program 
Director. Anthropology, Room 320, Na¬ 
tional Science Foundation, Washington, 
D.C. 20550, telephone 202-632-4208. 

Purpose of Subcommittee: To provide advice 
and recommendations concerning support 
for anthropology (physical anthropology 
and archaeology). 

Agenda: To review and evaluate proposals as 
part of the selected process for awards. 

Reason for closing: The proposals being re¬ 
viewed include information of a propri¬ 
etary or confidential nature, including 
technical information concerning individ¬ 
uals associated with the proposals. These 
matters are within exemptions (4) and (6) 
of 5 U.S.C. 552b(c). Government In the 
Sunshine Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of 
section 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determina¬ 
tions by the Acting Director. NSF, on Feb¬ 
ruary 10. 1977. 

M. Rebecca Winkler, 
Committee Management 
Coordinator. 

September 27, 1978. 

IFR Doc. 78-27851 Filed 10-2-78; 8:45 am) 


[7555-01] 

SUBCOMMITTEE ON MEMORY AND COGNI¬ 
TIVE PROCESSES OF THE ADVISORY COM¬ 
MITTEE FOR BEHAVIORAL AND NEURAL SCI¬ 
ENCES 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, as amended. Pub. 
L. 92-463, the National Science Foun¬ 
dation announces the following meet¬ 
ing: 


Name: Subcommittee on Memory and Cog¬ 
nitive Processes of the Advisory Commit¬ 
tee for Behavioral and Neural Sciences. 

Date and time: October 19 and 20. 1978, 9 
a.m. to 5 p.m. each day. 

Place: Room 421, National Science Founda¬ 
tion. 1800 G Street NW., Washington, 
D.C. 20550. 

Type of meeting: Closed. 

Contact person: Dr. Joseph L. Young, Pro¬ 
gram Director. Memory and Cognitive 
Processes Program. Room 320, National 
Science Foundation, Washington. D.C. 
20550, telephone 202-634-1583. 

Purpose of subcommittee: To provide advice 
and recommendations concerning support 
for research in memory and cognitive 
processes. 

Agenda: To review and evaluate research 
proposals as part of the selection process 
for awards. 

Reason for closing: The proposals being re¬ 
viewed include information of a propri¬ 
etary or confidential nature, including 
technical Information; financial data, such 
as salaries; and personal information con¬ 
cerning individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552b(c), 
Government In the Sunshine Act. 

Authority to close meeting: This detemlna- 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of 
section 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determina¬ 
tions by the Acting Director, NSF, on Feb¬ 
ruary 18. 1977. 

M. Rebecca Winkler. 
Committee Management 
Coordinator. 

September 28, 1978. 

(FR Doc. 78-27849 Filed 10-2-78; 8:45 am) 


[7555-01] 

SUBCOMMITTEE ON POLITICAL SCIENCE OF 
THE ADVISORY COMMITTEE FOR SOCIAL 
SCIENCES 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, Pub. L. 92-463, as 
amended, the National Science Foun¬ 
dation announces the following meet¬ 
ing: 

Name: Subcommittee on Political Science of 
the Advisory Committee for Social Sci¬ 
ences. 

Date and time: October 19 and 20. 1978, 9 
a.m. to 5 p.m. 

Place: Room 321, National Science Founda¬ 
tion. 1800 G Street NW.. Washington, 
D.C. 20550. 

Type of meeting: Part open— 

Open—October 19. 9 a.m. to 10 a.m. 
Closed—October 19. 10 a.m. to 5 p.m. 
Closed—October 20. 9 a.m. to 5 p.m. 
Contact person: Dr. Gerald C. Wright. Jr.. 
Program Director, Political Science Pro¬ 
gram. National Science Foundation. 
Washington, D.C. 20550, telephone 202- 
632-4348. 

Summary minutes: May be obtained from 
the Committee Management Coordinator, 
Division of Financial and Administrative 


Management. Room 248, National Science 
Foundation. Washington. D.C. 20550. 

Purpose of subcommittee: To provide advice 
and recommendatons concerning support 
for research in political science. 

Agenda: 

October 19. 9 a.m. to 10 a.m.—Open ses¬ 
sion. Discuss equipment needs for basic 
social science research. 

October 19. 10 a.m. to 5 p.m. and October 
20. 9 a.m. to 5 p.m.—Closed sessions. To 
review and evaluate research proposals 
and projects as part of the selection 
process for awards. 

Reason for closing: The proposals being re¬ 
viewed Include information of a propri¬ 
etary or confidential nature, including 
technical information; financial data, such 
as salaries: and personal information con¬ 
cerning individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552b(c). 
Government in the Sunshine Act. 

Authority to close meeting: This determina¬ 
tion was made by the Committee Manage¬ 
ment Officer pursuant to provisions of 
section 10(d) of Pub. L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determina¬ 
tions by the Acting Director, NSF. on Feb¬ 
ruary 18. 1977. 

M. Rebecca Winkler. 
Committee Management 
Coordinator. 

September 28. 1978. 

[FR Doc. 78-27850 Filed 10-2-78; 8:45 am) 

[7555-01] 

SUBCOMMITTEE ON GENETIC BIOLOGY OF THE 
ADVISORY COMMITTEE FOR PHYSIOLOGY, 
CELLULAR, AND MOLECULAR BIOLOGY 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, as amended Pub. 
L. 92-463, the National Science Foun¬ 
dation announces the following meet¬ 
ing: 

Name: Subcommittee on Genetic Biology of 
the Advisory Committee for Physiology, 
Cellular, and Molecular Biology. 

Date and time: October 19, 20. and 21. 1978, 
9 a.m. each day. 

Place: Room 642. National Science Founda¬ 
tion, 1800 G Street NW.. Washington. 
D.C. 20550. 

Type of meeting: Closed. 

Contract person: Dr. P. D. Harriman, Pro¬ 
gram Director. Genetic Biology Program, 
Room 326, National Science Foundation, 
Washington. D.C. 20550, telephone 202- 
632-5985. 

Purpose of subcommittee: To provide advice 
and recommendations concerning support 
for research in genetic biology. 

Agenda: To review and evaluate research 
proposals as part of the selection process 
for awards. 

Reason for closing: The proposals being re¬ 
viewed include Information of a propri¬ 
etary or confidential nature Including 
technical information: financial data, such 
as salaries; and personal information con¬ 
cerning individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4) and (6) of 5 U.S.C. 552b(c), 
Government in the Sunshine Act. 
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Authority to dose meeting: This determina¬ 
tion was made by the Commission Man¬ 
agement Officer pursuant to provisions of 
section 10<d) of Put). L. 92-463. The Com¬ 
mittee Management Officer was delegated 
the authority to make such determina¬ 
tions by the Acting Director. NSF. on Feb¬ 
ruary 18. 1977. 

M. Rebbecca Winkler, 
Committee Management 
Coordinator. 

September 27,1978. 

(FR Doc. 78-27852 Filed 10-2-78; 8:45 ami 


[7555-01] 

ADVISORY COMMITTEE FOR BEHAVIORAL 
AND NEURAL SCIENCES, SUBCOMMITTEE ON 
NEUROBIOLOGY 

Meeting 

In accordance with the Federal Advi¬ 
sory Committee Act, as amended Pub. 
L. 92-463, the National Science Foun¬ 
dation announces the following meet¬ 
ing: 

Name: Subcommittee on Neurobiology of 
the Advisory Committee for Behavioral 
and Neural Sciences. 

Date and time: October 19. 29. and 21. 1978, 
9 a.m. to 5 p.m. each day. 

Place: Room 628, National Science Founda¬ 
tion. 1800 G Street NW„ Washington, 
D.C. 20550. 

Type of meeting: Closed. 

Contract person: Dr. Janett Trubatch. Pro¬ 
gram Director. Neurobiology Program. 
Room 320, National Science Foundation. 
Washington, D.C* 20550. telephone 202- 
634-4036. 

Purpose of subcommittee: To provide advice 
and recommendations concerning support 
for research in Neurobiology. 

Agenda: To review and evaluate research 
proposals as part of the selection process 
for awards. 

Reason for closing: The proposals being re¬ 
viewed include information of a propri¬ 
etary or confidential nature, including 
technical information; financial data, such 
as salaries; and personal information con¬ 
cerning Individuals associated with the 
proposals. These matters are within ex¬ 
emptions (4) and (6) of 5 T7.S.C. 552b(c), 
Government in the Sunshine Act. 

Authority to close meeting; This determina¬ 
tion was made by the Committee Manage¬ 
ment Coordinator pursuant to provisions 
of section l<Xd) of Pub. L». 92-463. The 
Committee Management Coordinator was 
delegated the authority to make such de¬ 
terminations by the Acting Director. NSF. 
on February 18. 1978. 

M. Rebecca Winkler. 

Committee Management 
Coordinator. 

September 27. 1978. 

[FR Doc, 78-27853 Filed 10-2-78; 8:45 am) 


[7555-01] 

PHYSICALLY HANDICAPPED IN SCIENCE 
PROGRAM 

Procedure for Proposal Submit*ion 

The National Science Foundation 
(NSF) plans in fiscal year 1979 to 
make a small number of awards for 
projects to: <1) Identify and provide in¬ 
formation on the problems of the 
physically handicapped in becoming 
scientists and ways to overcome these 
problems, and (2) to develop student 
science training models directly involv¬ 
ing handicapped students at the sec¬ 
ondary and college levels. 

Three types of projects will be sup¬ 
ported: (1) Science education models 
which directly involve groups of 
handicapped students, (2) workshops, 
and (3) experimental modification and 
adaptation of existing science courses 
which have been modified for handi¬ 
capped students. Proposals may re¬ 
quest up to a maximum of $50,000 for 
each project. During fiscal year 1978 
available funds permitted the support 
of 12 projects at a cost of $491,690. 
Funding for fiscal year 1979 is expect¬ 
ed to remain at approximately the 
same level. 

Draft guidelines for the preparation 
and submission of proposals for fiscal 
year 1979 may be requested directly 
from the Physically Handicapped in 
Science Program, Directorate for Sci¬ 
ence Education, National Science 
Foundation, Washington. D.C. 20550. 
The closing date for submission of pro¬ 
posals to the physically handicapped 
in science program is December 15. 
1978. Questions may be directed to Dr. 
Robert Rehwoldt, 202-282-7150. 

M. Rebecca Winkler. 

Committee Management 
Coordinator. 


September 27, 1978. 

LFR Doc. 78-27854 Filed 10-2-78; 8:45 am) 


[8025-01] 

' SMALL BUSINESS ADMINISTRATION 

[Proposed License No. 02/02-03551 

EUROPEAN DEVELOPMENT CAPITAL CORP. 

Application for o License To Operate a* a 
Small Business Investment Company 

Notice is hereby given that an appli¬ 
cation has been filed with the Small 
Business Administration pursuant to 
§ 107.102 of the regulations governing 
small business investment companies 
(CFR 107.102 (1978)), under the name 
of European Development Corp., 30 
East 42d Street. New York, N.Y. 10017, 
for a license to operate as a small busi¬ 
ness investment company, under the 
provisions of the Small Business In¬ 
vestment Act of 1958, as amended 


(act), and the rules and regulations 
promulgated thereunder. 

The proposed officers, directors, and 
stockholders are as follows; 

Name and title 

Bob Meijer. 3 WJlkelrainapark. Utrecht. 

Holland, chairman, director. 66.7 percent . 
Harvey J. Wertheim, 9 Rawlings Drive, Mel¬ 
ville. N.Y. 11746. president, treasurer, di¬ 
rector. 

Rainer N. Greeven. 200 East 71 Street. New 
York. N.Y.. secretary, director. 

Elizabeth Wehner. 630 West 246th Street, 
Riverdale, N.Y. 10471. assistant secretary, 
assistant treasurer. 

Pieter Sanders. Burg. Knappertlaan, Schie¬ 
dam. The Netherlands, shareholder. 16.65 
percent. 

JeTle Gerben Koidijk. Lindestraat 10. 8266 
BG Kampen. The Netherlands, sharehold 
er, 16.65 percent. 

Matthias A. Laquer, 65 Laan Van Clingen- 
dall. The Hague. Holland, director. 

John H. French II. 151 East 72 Street. New 
York. N.Y. 10023. director. 

The applicant proposes to commence 
operations with a capitalization of 
$300,000 derived from the sale of 60 
shares of common stock. Bob Meijer is 
the owner of 66.7 percent (40 shares), 
Pieter Sanders 16.65 percent (10 
shares), and Jelle Gerben Koidijk 
16.65 percent <10 shares). 

The applicant will conduct its oper¬ 
ations in the New York area with the 
intention of making investments 
throughout the United States and its 
territories and possessions as may 
from time to time be approved by SBA 
as its operating territory. Applicant 
plans to participate In various types of 
financing for small businesses and 
may include straight equity, straight 
debt, convertible debt, convertible pre¬ 
ferred shares and debt with warrants 
or shares attached. Applicant will also 
enter into a management advisory con¬ 
tract with Research Sc Science Inves¬ 
tors. Inc. (RASI), 30 East 42d Street. 
New York, N.Y. 10017. RASI also 
serves as adviser to two other licensed 
SBIC’s—Van Rietschoten Capital 
Corp. and Bohlen Capital Corp. 

Matters involved in SBA’s considera¬ 
tion of the application include the 
general business reputation of the 
owner and management, and the prob¬ 
ability of successful operations of the 
new company. In accordance with the 
act and regulations. 

Notice is further given that any 
person may. not later than October 18. 
1978. submit to SBA. in writing, rele¬ 
vant comments on the proposed licens¬ 
ing of this company. Any such commu¬ 
nications should be addressed to: 
Deputy Associate Administrator for 
Investment, Small Business Adinin- 
stration. 1441 L Street NW.. Washing¬ 
ton. D.C 20416. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011. Small Business Invest 
ment Companies.) 
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Dated: September 22, 1978. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment 
fFR Doc. 78-27855 Filed 10-2-78; 8:45 am] 


[8025-01] 

[License No. 09/09-0203] 

IMPERIAL VENTURES, INC. 

Issuance of Small Business Investment 
Company License 

On December 7, 1977, a notice of ap¬ 
plication for a license as a small busi¬ 
ness investment company was pub¬ 
lished in the Federal Register (vol. 
42. No. 235) stating that an application 
had been filed with the Small Business 
Administration pursuant to § 107.102 
of the regulations governing small 
business investment companies (13 
CFR 107.102(1977)), for a license to 
operate as a small business investment 
company by Imperial Ventures. Inc.. 
9920 South Los Cienega Boulevard, 
Inglewood, Calif 90301. 

The notice published on Imperial 
Ventures. Inc. stated that the invest¬ 
ment policy of the applicant is to pro¬ 
vide working capital to operative 
builders by either making loans and/ 
or purchasing equity securities. Subse¬ 
quently, the applicant restated its ap¬ 
plication to become a diversified SBIC. 

Interested parties were given until 
the close of business on December 29, 

1977, to submit their comments. No 
comments were received. 

Notice is hereby given that pursuant 
to section 301(c) of the Small Business 
Investment Act of 1958, as amended, 
after having considered the applica¬ 
tion and all other pertinent informa¬ 
tion and facts with regard thereto, 
SBA issued license No. 09/09-0203 to 
Imperial Ventures. Inc. on August 31, 

1978. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies*-) 

Dated: September 22,1978. 

Peter F. McNeish, 
Deputy Associate 
Administrator for Investment 

fFR Doc. 78-27858 Filed 10-2-78; 8:45 am) 


18025-01] 

(Proposed License No. 02/02-03541 

INTERNATIONAL FILM INVESTORS, L F. 

Application for a License To Operate at a 
Small Bu&inets Investment Company 

An application for a license to oper¬ 
ate as a small business investment 
company under the Small Business In¬ 
vestment Act of 1958, as amended 
<Aci) (15 D.S.C. 661 et seq.), has been 


filed with the Small Business Adminis¬ 
tration pursuant to section 107.102 
(1978) by International Film Investors, 
L. P. (IFI), One Lincoln Plaza, New 
York, N.Y. 10023. 

IFIC has 200 shares of authorized 
class a common stock all of which are 
owned by E. F. Hutton & Co., Inc. and 
800 shares of class B common stock. 

Private capital in the amount of 
$13,520,000 will be raised through the 
sale of units of limited partnership in¬ 
terest in IFI at $10,000 per unit in a 
private placement in a “best efforts’* 
offering. 

The applicant has been selected to 
participate in SBA’s movie pilot pro¬ 
gram subject to meeting all licensing 
requirements. The applicant was orga¬ 
nized to specialize in the financing of 
the production and distribution of 
motion pictures. (Classified respective¬ 
ly under the Standard Industrial Clas¬ 
sification Manual prepared by the 
Office of Management and Budget as 
Industry Nos. 7813, 7814, 7823 and 
7824.) For statement of general policy 
concerning motion picture specialist-li¬ 
censees. see 42 FR 60729. November 
29. 1977, and 43 FR 21439, May 18. 
1978. 

The limited partnership will have 
three general partners: International 
Film Investors Corp. (IFIC). Josiah H. 
Child, Jr., and John D. Eberts. 

The principal officers, directors, and 
stockholders of IFIC, the managing 
partner, are as follows: 

Name and title 

Josiah H. Child. Jr.. II Lime Street. Boston. 
Mass. 02108. president, treasurer director: 
45 percent class B. 

John D. Eberts. 107 Oak wood Court. 
London W 14. England, executive vice 
president, director. 30 percent class B. 

Paul Bagley. One Battery Park Plaza, New 
York. NY. 10005, director. 

Sidney Finger. 875 Fifth Avenue, New York. 
N.Y. 10021. director. 

Herbert Hauser. 25 West 43d Street, New 
York. NY. 10036, director. 

Howard G. Minsky. 540 Madison Avenue. 

New York. N.Y. 10022, director. 

Fumio Suzuki. 2-14-3, Chiyoda-ku. Tokyo, 
Japan, director. 

James R. Velde. 838 Lake House Drive. 

North Palm Beach. Fla. 33408. director. 

E. F. Hutton & Co.. 100 percent of outstand¬ 
ing class A: 25 percent of outstanding class 
B. 

Matters involved in SBA’s considera¬ 
tion of the application, in view of the 
particular circumstances involved, in¬ 
clude (1) the general business reputa¬ 
tion and character of the proposed 
general partners, (2) the reasonable 
prospects for successful operation of 
the new SBIC under the management 
of IFIC (including adequate profitabil¬ 
ity and financial soundness), in accord¬ 
ance with the Act and regulations, and 
(3) whether the proposed licensing of 
the IFI, L. P.. would be in furtherance 
of the purposes of the Act. 


Notice is hereby given that any 
person may. not later than October 18, 
1978, submit to <SBA, in writing, com¬ 
ments on the proposed SBIC to: 
Deputy Associate Administrator for 
Investment, Small Business Adminsi- 
tration, 144 1 L Street NW.. Washing¬ 
ton, D.C. 20416. 

A copy of this notice will be pub¬ 
lished in a neu r spaper of general circu¬ 
lation in New York. N.Y. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 

Dated: September 27, 1978. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment 
(FR Doc. 78-27893 Filed 10-2-78: 8:45 ami 


[8025-01] 

[Declaration of Disaster Loan Area No. 
1581] 

LOUISIANA 

Declaration of Disaster loan Area 

As a result of the President’s major 
disaster declaration. I find that Oua¬ 
chita and Richland Parishes and adja¬ 
cent parishes within the State of Lou¬ 
isiana. constitute a disaster area be¬ 
cause of damage resulting from severe 
storms and flooding beginning about 
September 15, 1978. Eligible persons, 
firms and organizations may file appli¬ 
cations for loans for physical damage 
until the close of business on Novem¬ 
ber 20, 1978. and for economic injury 
until the close of business on June 20. 
1979 at: 

Small Business Administration. District 
Office. Plaza Tower—17th Floor, 1001 
Howard Avenue. New Orleans, La. 70113 

or other locally announced locations. 

(Catalog of Federal Domestic Assistance 
Program Nos. 59002 and 59008.) 

Dated: September 26. 1978. 

Patricia M. Cloherty, 
Acting Administrator. 
CFR Doc. 78-27827 Filed 10-2-78: 8:45 am] 


[8025-01] 

[License No. 02/02-0320] 

MDC CAPITAL CORP. 

Surrandor of Licanta 

Notice is hereby given that MDC 
Capital Corp. (MDC), 26 Springdale 
Road, Cherry Hill, N.J. 08003, a New 
Jersey corporation, has surrendered 
its license No. 02/02-0320, issued by 
the Small Business Administration on 
March 10, 1977. 

MDC has complied with all condi¬ 
tions prescribed by SBA for the sur¬ 
render of its license. Therefore, under 
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the authority vested by the Small 
Business Investment Act of 1958, as 
amended, and pursuant to the regula¬ 
tions adopted thereunder, the surren¬ 
der of the license of MDC is hereby ac¬ 
cepted and it is no longer licensed to 
operate as a small business investment 
company. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 

Dated: September 21, 1978. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment 
[FR Doc. 78-27856 Filed 10-2-78; 8:45 am] 


[ 8025 - 01 ] 

(Declaration of Disaster Loan Area No. 
1530] 

NEW JERSEY 

Declaration of Disaster Loan Area 

Ocean County and adjacent counties 
within the State of New Jersey consti¬ 
tute a disaster area as a result of 
damage caused by heavy rains and 
flooding which occurred on August 31. 
1978, and September 1. 1978. Eligible 
persons, firms, and organizations may 
file applications for loans for physical 
damage until the close of business on 
November 24. 1978, and for economic 
injury until the close of business on 
June 22. 1979 at: 

Small Business Administration. District 
Office, 970 Broad Street, Room 1635, 
Newark, N.J. 07102 

or other locally announced locations. 

(Catalog of Federal Domestic Assist¬ 
ance Program Nos. 59002 and 59008.) 

Dated: September 22. 1978. 

Patricia M. Cloherty, 
Acting Administrator . 
(FR Doc. 78-27859 Filed 10-2-78; 8:45 am] 


[ 8025 - 01 ] 

(Delegation of Authority No. 30. Rev. 15, 
Arndt. 23] 

PROGRAM ACTIVITIES IN FIELD OFFICES 
Delegation of Authority 

Delegation of authority No. 30 Revi¬ 
sion 15, republished in the Federal 
Register on February 25, 1976 (41 FR 
8240), as amended (41 FR 16234, 
17829, 28049, 36702, 47610, 50883, 42 
FR 56990, 59153, 61347, 43 FR 55, 
1577, 6667, 10998, 13651, 22261, and 
36152) is hereby further amended to 
delegate 8(a) contracting authority to 
the Deputy District Director. Wash¬ 
ington, District Office. 


Accordingly, delegation of authority 
No. 30, revision 15, part VI, is amended 
as follows: 

+ » • • ♦ 

Part VI—Procurement Assistance 
Program (PA) 


SECTION B—SECTION 8(a) CONTRACTING 
AUTHORITY (SB ACT) 

1 . • • • 


h. Deputy District Director, Washington 
District Office, unlimited. 

I. Assistant District Directors for PA. San 
Francisco and Los Angeles D/O's only, 
$ 100 , 000 . 

J. Assistant District Director for PA, New 
York and Newark D/O’s only. $350,000. 

k. Contract Specialist. Anchorage D/O 
only. $250,000. 

l. Branch Manager, El Paso. Tex., only. 
$350,000. 

2 . * * * 


h. Deputy District Director. Washington 
District office, unlimited. 

i. Assistant District Director for PA, San 
Francisco and Los Angeles D/O's only, 
$ 100 , 000 . 

j. Contract Specialist. Anchorage D/O, 
$250,000. 

k. Business Development Specialist, St. 
Louis D/O only, unlimited 

l. Branch Manager. El Paso, Tex., B/O 
only. $350,000. 

3. • • • 


h. Deputy District Director, Washington 
District office, unlimited 

i. Assistant District Director for PA, 
region IX. $500,000. 

j. Assistant District Director for PA. New 
York and Newark D/O's. $350,000. 

k. Contract Specialist. Anchorage D/O 
only, $250,000. 

l. Business Development Specialist. St. 
Louis D/O, unlimited. 

m. branch Manager. El Paso, Tex., B/O 
$350,000. 


Effective date: October 3, 1978. 
Dated: September 28, 1978. 

Harold A. Theiste, 
Acting Associate Administrator 
for Operations. 
(FR Doc. 78-27892 Filed 10-2-78; 8:45 am] 


[ 8025 - 01 ] 

(License No. 04/04-5153] 

UNIVERSAL FINANCIAL SERVICES, INC 

Issuance of a License To Operate at a Small 
Business Investment Company 

On July 11, 1978, a notice was pub¬ 
lished in the Federal Register (43 FR 
29877) stating that Universal Financial 
Services. Inc., located at 225 North 
East 35th Street, Miami. Fla. 33137, 
has filed an application with the Small 
Business Administration pursuant to 
13 CFR 107.102 (1978) for a license to 
operate as a small business investment 
company under the provisions of sec¬ 
tion 301(d) of the Small Business In¬ 
vestment Act of 1958, as amended. 

Interested parties were given until 
the close of business July 26. 1978, to 
submit their comments to SBA. No 
comments were received. 

Notice is hereby given that having 
considered the application and other 
pertinent information, SBA has issued 
license No. 04/04-5153 to Universal Fi¬ 
nancial Services, Inc. on September 15, 
1978. 

(Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 

Dated: September 22, 1978. 

Peter F. McNeish, 
Deputy Associate Administrator 
for Investment 

(FR Doc. 78-27857 Filed 10-2-78; 8:45 am] 


[ 8025 - 01 ] 

(Application No. 04/04-5156] 

VERDE CAPITAL CORP. 

Application for a License To Operate as a 
Small Business Investment Company 

An application for a license to oper¬ 
ate as a small business investment 
company under section 301(d) of the 
Small Business Investment Act of 
1958, as amended (Act) (15 U.S.C. 661 
et seq.) has been filed by Verde Capi¬ 
tal Corp. (applicant) with the small 
Business Administration (SBA) pursu¬ 
ant to 13 CFR 107.102 (1978). 

The officers and directors are as fol¬ 
lows: 

Steven J. Green. 8802 Arvida Drive. Coral 
Gables, Fla. 33134, chairman of the board, 
assistant secretary and director. 

Jerome C. Berlin, 10901 Southwest 93d 
Court. Miami, Fla. 33176. president, trea¬ 
surer, and director. 

The applicant will maintain an 
office at 201 Alhambra Circle. Coral 
Gables. Fla., 33134, and will begin op¬ 
erations with paid-in capital and paid- 
in surplus of $505,000 derived from the 
sale of 505 shares of common stock at 
$1,000 per share to Steven J. Green. 
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As a small business investment com¬ 
pany under section 301(d) of the Act. 
the applicant has been organized and 
chartered solely for the purpose of 
performing the functions and conduct¬ 
ing the activities contemplated under 
the Act, as amended, from time to 
time, and will provide assistance solely 
to small business concerns which will 
contribute to a well-balanced national 
economy by facilitating ownership in 
such concerns by persons whose par¬ 
ticipation in the free enterprise system 
is hampered because of social or eco¬ 
nomic disadvantages. 

Matters involved in SBA's considera¬ 
tion of the applicant include the gen¬ 
eral business reputation and character 
of the proposed owner and manage¬ 
ment and the probability of successful 
operations of the applicant under this 
management, including adequate prof¬ 
itably and financial soundness, in ac¬ 
cordance with the Act and SBA rules 
and regulations. 

Any person may, not later than 15 
days from the date of publication of 
this notice, submit to SBA written 
comments on the proposed applicant. 
Any such communication should be 
addressed to the Deputy Associate Ad¬ 
ministrator for Investment, 1441 1* 
Street NW„ Washington. D.C. 20416. 

A copy of this notice shall be pub¬ 
lished in a newspaper of general circu¬ 
lation in Coral Gables, Fla. 

'Catalog of Federal Domestic Assistance 
Program No. 59.011, Small Business Invest¬ 
ment Companies.) 

Dated: September 25, 1978. 

Peter F. McNeish. 

Deputy Associate Administrator 
Jor Investment 
[FR Doc. 78-27894 Filed 10-2-78; 8:45 am] 


[ 4830 - 01 ] 

DEPARTMENT OF THE TREASURY 

Infernal Revenue Service 

[Delegation Order No. 4 (Rev. 6)1 

ASSISTANT COMMISSIONER, INTERNAL 
SECURITY DIVISION ET AL 

Delegation of aufhority 

AGENCY: Internal Revenue Service, 
Treasury. 

ACTION: Delegation of Authority. 

SUMMARY: Reference to Regional 
'Examination), Conferees and Chief of 
Examination Branch has been deleted. 

EFFECTIVE DATE: October 1, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Bernard L. Meehan, 1111 Constitu¬ 
tion Avenue NW., Room 2505, Wash¬ 
ington. D.C. 20224, 202-566-6849 

(not toll free). 


This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury directive appearing in the 
Federal Register for Wednesday May 
24, 1978. 

John L. Wedick. Jr., 
Director, 

Examination Division. 

Subject: Authority to issue summonses, to 
administer oaths and certify, and to per¬ 
form other functions 

Issued: October 1, 1978. 

1. (a) The authorities granted to the Com¬ 
missioner ol Internal Revenue by 26 CFR 
301.7602-Kb), 301.7603-1. 301.7604-1, and 
301.7605-l<a) to issue summonses: to set the 
time and place for appearance; to serve sum¬ 
monses; to take testimony under oath of the 
person summoned: to receive and examine 
books, papers, records, or other data pro¬ 
duced in compliance with the summons; and 
to enforce summonses, are delegated to the 
officers and employees of the Internal Rev¬ 
enue Service specified in paragraphs 1(b). 
1(c), and 1(d) of this order and subject to 
the limitations stated in paragraphs 1(b), 
lCc), 1(d), and 6 of this order. 

(b) The authorities to issue summonses 
and to perform the other functions related 
thereto specified in paragraph 1(a) of this 
order, are delegated to all District Directors, 
the Director of International Operations, 
and the following officers and employees, 
provided that the authority to issue a sum¬ 
mons in which the proper name or names of 
the taxpayer or taxpayers is not identified 
because unknown or unidentifiable (herein¬ 
after called a “John Doe“ summons) may be 
exercised only by said officers and employ¬ 
ees and by them only after obtaining preis¬ 
suance legal review by Regional Counsel or 
the Chief Counsel in the case of Inspection 
and International Operations. 

(1) Inspection: Assistant Commissioner 
and Director, Internal Security Division. 

(2) District Criminal Investigation: Chief 
of Division. 

(3> International Operations: Chiefs of Di¬ 
visions. 

(4) District Collection Activity: Chief of 
Division. 

(5) District Examination: Chief of Divi¬ 
sion. 

(6) District Employee Plans and Exempt 
Organizations: Chief of Division. 

(cl The authorities to issue summonses 
except “John Doe" summonses, and to per¬ 
form other functions related thereto speci¬ 
fied in paragraph 1(a) of this order, are del¬ 
egated to the following officers and employ¬ 
ees: 

(1) Inspection: Regional Inspectors and 
Assistant Regional Inspectors (Internal Se¬ 
curity) and Chief. Investigations Branch. 

(2) District Criminal Investigation: Assist¬ 
ant Chief of Division: Chiefs of Branches; 
and Group Managers. 

(3) International Operations: Assistant Di¬ 
rector; Chiefs of Branches; Case Managers; 
and Group Managers. 

(4) District Collection Activity: Assistant 
Chief of Division; Chtefs of Field Branches 
and Office Branches; Chiefs, Special Proce¬ 
dures Staffs and Groups; and Group Manag¬ 
ers. 

(5) District Examination: Chiefs of Exami¬ 
nation Branches; Case Managers; and 
Group Managers. 

(6) District Employee Plans and Exempt 
Organizations: Group Managers. 


(d) The authority to issue summonses 
except “John Doe" summonses and to per¬ 
form the other functions related thereto 
specified in paragraph 1(a) of this order is 
delegated to the following officers and em¬ 
ployees except that in the instance of a 
summons to a third-party witness, the issu¬ 
ing officers* case manager, group manager, 
or any supervisory official above that level, 
has in advance personally authorized the is¬ 
suance of the summons. Such authorization 
shall be manifested by the signature of the 
authorizing officer on the face of the origi¬ 
nal and all copies of the summons or by a 
statement on the face of the original and all 
copies of the summons, signed by the issu¬ 
ing officer, that he/she had prior authoriza¬ 
tion to issue said summons and stating the 
name and title of the authorizing official 
and the date of authorization. 

(1) International Operations: Internal 
Revenue Agents; Attorneys. Estate Tax; 
Estate Tax Examiners; Special Agents; Rev¬ 
enue Service and Assistant Revenue Service 
Representatives; Tax Auditors; and Reve¬ 
nue Officers, GS-9 and above. 

(2) District Criminal Investigation: Special 
Agents. 

(3) District Collection: Revenue Officers. 
GS-9 and above. 

(4) District Examination: Internal Rev¬ 
enues Agents; Tax Auditors; Attorneys, 
Estate Tax; and Estate Tax Examiners. 

(5) District Emplyee Plans and Exempt 
Organizations: Internal Revenue Agents; 
Tax law Specialists; and Tax Auditors. 

(e) Each of the officers and employees re¬ 
ferred to in paragraphs 1(b), 1(c), and 1(d) 
of this order may serve a summons whether 
it is issued by him/her or another official. 2. 
Each of the officers and employees referred 
to in paragraphs 1(b), 1(c). and 1(d) of this 
order authorized to issue summons, is dele¬ 
gated the authority under 26 CFR 301. 
7602-lCb) to designate any other officer or 
employee of the Internal Revenue Service 
referred to in paragraph 4(b) of this order, 
as the individual before whom a person 
summoned pursuant to section 7602 of the 
Internal Revenue Code shall appear. Any 
such other officer or employee of the Inter¬ 
nal Revenue Service when so designated in a 
summons is authorized to take testimony 
under oath of the person summoned and to 
receive and examine books, papers, records, 
or other data produced in compliance with 
the summons. 

3. Internal Security Inspectors are dele¬ 
gated the authority under 26 CFR 301.7603- 
1 to serve summonses issued in accordance 
with this order by any of the officers and 
employees of the Inspection Service re¬ 
ferred to in paragraphs 1(b) (1) and 1(c) (1) 
of this order even though Internal Security 
Inspectors do not have the authority to 
Issue summonses. 

4. (a) The authorities granted to the Com¬ 
missioner of Internal Revenue by 26 CFR 
301.7602-l<a). and 301.7605-l(a) to examine 
books, papers, records, or other data, to take 
testimony under oath and to set the time 
and place of examination are delegated to 
the officers and employees of the Internal 
Revenue Service specified in paragraphs 
4(b), 4(c), and 4(d) of this order and subject 
to the limitations stated in paragraphs 4(c) 
and 6 of this order. 

(b) General designations: 

(1) Inspection: Assistant Commissioner; 
Director, Internal Security Division; Direc¬ 
tor, Internal Audit Division; Regional In- 
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spectors; Internal Auditors; and Internal Se¬ 
curity Inspectors. 

(2) District Criminal Investigation: Chief 
and Assistant Chief of Division; Chiefs of 
Branches; Group Managers; and Special 
Agents. 

(3) International Operations: Director; As¬ 
sistant Director; Chief of Divisions and 
Branches; Special Agents; Case Managers; 
Group Managers; Internal Revenue Agents; 
Attorneys, Estate Tax; Estate Tax Examin¬ 
ers; Revenue Service and Assistant Revenue 
Service Representatives; Tax Auditors; and 
Revenue Officers. 

(4) District Collection Activity: Chief and 
Assistant Chief of Division; Chiefs of Field 
Branches and Office Branches; Chiefs. Spe¬ 
cial Procedures Staffs; Group Managers; 
and Revenue Officers. 

(5) District Examination: Chief of Divi¬ 
sion; Chiefs of Examination Branches; Case 
Managers; Group Mangers; Internal Reve¬ 
nue Agents; Tax Auditors; Attorneys. Estate 
Tax; and Estate Tax Examiners. 

(6) District Employee Plans and Exempt 
Organizations: Chief of Division; Chief. Ex¬ 
amination Branch; Chief, Technical Staff; 
Group Managers; Internal Revenue Agents; 
Tax Law Specialists; and Tax Auditors. 

(7) Service Center: Chief, Examination Di¬ 
vision; Chief, Criminal Investigation Staff; 
Revenue Agents; Tax Auditors; Tax Exam¬ 
iners in the Correspondence Examination 
Branch; and Special Agents. 

(c) District Directors, Service Center Di¬ 
rectors. Regional Inspectors, the Chief of 
Investigation Branch, and the Director of 
International Operations may redelegate 
the authority under 4(a) of this order to 
aides or trainees, respectively, for the posi¬ 
tions of revenue agent, tax auditor, tax ex¬ 
aminer in the service center Correspondence 
Examination Branch, tax law specialists, 
revenue officer, internal auditor, internal 
security inspector, and special agent, pro¬ 
vided that each such aide or trainee shall 
exercise said authority only under the 
direct supervision, respectively, as applica¬ 
ble of a revenue agent, tax auditor, tax ex¬ 
aminer in the service center Correspondence 
Examination Branch, tax law specialist, rev¬ 
enue officer, special agent, internal auditor 
or internal security inspector. 

(d) District Directors may redelegate the 
authority under 4(a) of this order to Reve¬ 
nue Representatives and Office Collection 
Representatives. 

5. Under the authority granted to the 
Commissioner of Internal Revenue by 26 
CFR 301.7622-1. the officers and employees 
of the Internal Revenue Service referred to 
in paragraphs 1(b), 1(c), 1(d), and 4(b) and 
4(c) of this order are designated to adminis¬ 
ter oaths and affirmations and to certify to 
such papers as may be necessary under the 
internal revenue laws and regulations 
except that the authority to certify shall 
not be construed as applying to those 
papers or documents the certification of 
which is authorized by separate order or di¬ 
rective. Revenue Representatives and Office 
Collection Representatives referred to in 
paragraph 4(d) of this order are not desig¬ 
nated to administer oaths or to perform the 
other functions mentioned in this para¬ 
graph. 

6. The authority delegated herein may not 
be redelegated except as provided in para¬ 
graphs 4(c) and 4(d). 

. 7. This order supersedes Delegation Order 
No. 4 (Rev. 5), issued July 2. 1978. 


William E. Williams. 
Acting Commissioner. 

[FR Doc. 78-27589 Filed 10-2-78; 8:45 am] 
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Internal Revenue Service 

DEPARTMENT OF LABOR 

Pension and Welfare Benefit Program* 

[Application No. D-817] 

EMPLOYEE BENEFIT PLANS 

Notice of Proposed Exemption Relating to a 
Transaction Involving the Allen and O’Hara 
Employees' Profit-Sharing Trust 

AGENCIES: Department of the Treas- 
ury/Intemal Revenue Service, Depart¬ 
ment of Labor. 

ACTION: Notice of proposed exemp¬ 
tion. 

SUMMARY: This document contains 
a notice of pendency before the Inter¬ 
nal Revenue Service and the Depart¬ 
ment of Labor (the Agencies) of a pro¬ 
posed exemption from certain taxes 
imposed by the Internal Revenue 
Code of 1954 (the Code) and from the 
prohibited transactions restrictions of 
the Employee Retirement Income Se¬ 
curity Act of 1974 (the Act). The pro¬ 
posed exemption would exempt the 
purchase by Allen & O’Hara, Inc. (the 
Employer) of an office building owned 
by a corporation which is wholly 
owned by the Allen and O’rfara Em¬ 
ployees’ Profit-Sharing Trust (the 
Trust), the proposed exemption, if 
granted, would affect participants and 
beneficiaries of the Trust and the Em¬ 
ployer. 

DATE: Written comments and re¬ 
quests for a public hearing must be re¬ 
ceived by the Internal Revenue Serv¬ 
ice on or before October 30, 1978. 

ADDRESS: All written comments and 
all requests for a hearing (at least six 
copies) should be addressed to the In¬ 
ternal Revenue Service, 1111 Constitu¬ 
tion Avenue NW.. Washington, D.C. 
20224, Attention: E:EP:PT:1 (D-817). 
The application for exemption and the 
comments received will be available 
for public inspection at the Internal 
Revenue Service National Office read¬ 
ing room, 1111 Constitution Avenue 
NW.. Washington. D.C. 20224, and in 
the Public Documents Room of Pen¬ 
sion and Welfare Benefit Programs. 
U.S. Department of Labor, Room N- 
4677, 200 Constitution Avenue NW.. 
Washington, D.C. 20216. 

FOR FURTHER INFORMATION 
CONTACT: 

Timothy S. Smith of the Prohibited 
Transactions Staff of the Employee 
Plans division, Internal Revenue 


Service, 202-566-6761. This is not a 

toll-free number. 

SUPPLIMENTARY INFORMATION: 
Notice is hereby given of the pendency 
before the Agencies of an application 
for exemption from the taxes imposed 
by section 4975 (a) and (b) of the 
Code, by reason of section 4975(c)(1) 
(A) through (E) of the Code, and from 
the restrictions of section 406(a), 
406(b)(1), and 406(b)(2) of the Act. 
The proposed exemption was request¬ 
ed in an application filed by the Em- 
loyer pursuant to section 4975(c)(2) of 
the Code and section 408(a) of the Act, 
and in accordance with procedures set 
forth in Rev. Proc. 75-26, 1975-1 C.B. 
722, and ERISA Procedure 75-1 (40 
FR 18471, April 28. 1975). 

Summary of Facts and 
Representations 

The application contains facts and 
representations with regard to the 
proposed exemption which are sum¬ 
marized below. Interested persons are 
referred to the application and sup¬ 
porting documents on file with the 
Agencies for the complete representa¬ 
tions of the applicants. 

1. The Allen and O’Hara Employees’ 
Profit-Sharing Plan (the Plan) was 
terminated as of October 29, 1976, and 
the Trust was frozen. The Trustees 
were directed to convert all of the 
assets into cash after which distribu¬ 
tion would be made to the 31 partici¬ 
pants in the Plan 

2. The Trustees of the Plan are 
Robert A. Elder, Pat J. Jansen, Leyton 
L. Wright, and Paul O. Bower, all of 
whom are also officers and/or direc¬ 
tors of the Employer, and Joe A. 
Hohman, who is an employee of the 
Employer. None of the Trustees are 
stockholders of the Employer. 

3. The Trust owns 100 percent of the 
shares of North Little Rock Profes¬ 
sional Building. Inc. (the Corporation) 
and has an open account of approxi¬ 
mately $136,000 due from the Corpo¬ 
ration, representing cash advances 
made by the Trust to the Corporation 
during periods of negative cash flow. 
The Corporation owns and operates an 
office building located at 18th and 
Maple Streets, North Little Rock, Ark. 
Since October 29, 1976, the Trustees 
have been engaged in converting the 
assets owned by the Trust into cash, 
but they have not been able to find a 
buyer for the stock of the Corporation 
or for the property it owns. 

4. At the time the Directors of the 
Employer adopted the resolution to 
terminate the Plan, a resolution was 
adopted directing the Employer to 
purchase certain investments of the 
Plan, including its interest in the Cor¬ 
poration, at the fair market value, to 
be determined by an independent ap¬ 
praisal, if the Trustees were not able 
to convert these investments to cash 
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by June 30, 1977, and* if an exemption 
from the prohibited transactions rules 
could be obtained from the Depart¬ 
ment of Labor and the Internal Reve¬ 
nue Service. 

5. An appraisal prepared by Ferstl 
Enterprises, Little Rock. Arkansas, of 
the physical property of the Corpora¬ 
tion (real property and an office build¬ 
ing located at 18th and Maple Streets, 
North Little Rock, Ark.), dated Janu¬ 
ary 25. 1977, states that the fair 
market value of that property was 
$400,000. At that time the State of Ar¬ 
kansas leased approximately 75 per¬ 
cent of the office building. The lease 
was due to expire on June 30, 1977, 
but the State had given indications 
that it intended to renew the lease for 
an indefinite period. Subsequent to 
January 25, 1977, the State informed 
the management of the office building 
that it would not renew the lease 
when it expired on June 30. 1977, but 
would go on a month-to-month basis 
until such time as its new quarters 
were ready for occupancy, which was 
estimated to be the last quarter of 

1977. An updated appraisal based on 

the a changed circumstances by Ferstl 
Enterprises, dated May 15, 1977, 

placed a fair market value of $375,000 
on the real property and office build¬ 
ing. 

6. The real property and office 
building was listed for sale under an 
exclusive listing with Hathaway- 
Moore and Associates, Inc., for 6 
months from December 1, 1976, until 
June 1, 1977. This broker contacted 
other brokers for interested buyers. 
Subsequest attempts to sell the prop¬ 
erty were made by the Employer and 
through other brokers. On February 9, 

1978, an offer was made to purchase 
the property for $350,000, of which 
$150,000 would be payable at 8 percent 
interest over a period of 10 years in 
equal monthly installments. 

7. In a contingent contract, dated 

November 30, 1977. .the Employer 
agreed to purchase the North Little 
Rock Professional Building from the 
Corporation for a total price of 
$375,000. Under this contract the Em¬ 
ployer will assume and agree to pay 
two loans: The first loan, payable to 
Aetna Life Insurance Co., dated May 
14, 1964, evidenced by a deed of trust 
and with a principal balance as of Jan¬ 
uary 31, 1978, of approximately 

$155,994.14; the second, payable to 
Theresa K. Barnett, evidenced by a 
Vendors Lien retained in a warranty 
deed executed December 31, 1963 and 
assumed on October 15. 1968, and with 
a principal balance as of January 31, 
1978, of approximately $3,780.95. The 
balance of the purchase price will be 
paid in cash at closing. 

8. Applicants assert that the trans¬ 
action for which exemption is request¬ 
ed is in the interests of plan partici¬ 


pants and protective of the partici¬ 
pants’ rights because: 

(a) If the property of the Corpora¬ 
tion and its stock were not converted 
to cash, but rather the stock and ac¬ 
count payable of the Corporation were 
distributed instead, the 31 participants 
would not be in a position to effective¬ 
ly supervise the operation of the office 
building and adequately protect their 
interests. The participants would real¬ 
ize little, if any, income from this in¬ 
vestment for many years and the 
value of the participants’ shares might 
in time be substantially reduced; and 

(b) Many Plan participants who will 
want to roll over their distribution 
from the Plan into individual retire¬ 
ment accounts, annuities, or retire¬ 
ment bonds would find this very diffi¬ 
cult to accomplish if the stock of. and 
account due from, the Corporation 
w T ere distributed to the participants 
because section 402(a)(5)(C) of the 
Code provides that property other 
than cash received in a plan termina¬ 
tion distribution must first be trans¬ 
ferred to a rollover account. Few, if 
any, trustees administering individual 
retirement accounts would be willing 
to accept minority interests in, 'and 
portions of an account payable from, 
an enterprise such as the Corporatipn 
as part of a trust fund. 

9. The Employer, which is in the 
construction, development and man¬ 
agement of real estate business, in¬ 
tends to continue efforts to sell the 
real property and office building. 

Notice to Interested Persons 

All participants in the Plan, the 
Trustees of the Trust and the mem¬ 
bers of the Board of Directors of the 
Employer will be notified by a letter 
which will contain a copy of this 
notice of proposed exemption as pub¬ 
lished in the Federal Register and 
which will advise these persons of 
their rights to comment and/or to re¬ 
quest a hearing within the period of 
time specified in the notice. Notifica¬ 
tion will be given no later than 5 days 
after the notice is published in the 
Federal Register. 

General Information 

The attention of interested persons 
is directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption under section 
4975(c)(2) of the Code and section 
408(a) of the Act does not relieve a fi¬ 
duciary or other party in interest or 
disqualified person with respect to the 
plan to which the exemption is appli¬ 
cable from certain other provisions of 
the Code and the Act, including any 
prohibited transaction provisions to 
which the exemption does not apply 
and the general fiduciary responsibili¬ 
ty provisions of section 404 of the Act, 
which, among other things, require a 


fiduciary to discharge his duties re¬ 
specting the plan solely in the inter¬ 
ests of the plan's participants and 
beneficiaries and in a prudent fashion 
in accordance with section 
404(a)(1)(B) of the Act; nor does it 
affect the requirement of section 
401(a) of the Code that the plan must 
operate for the exclusive benefit of 
the employees of the employer main¬ 
taining the plan and their beneficia¬ 
ries; 

(2) The proposed exemption, if 
granted, will not extend to transac¬ 
tions prohibited under section 
4975(c)(1)(F) of the Code and section 
406(b)(3) of the Act; 

(3) Before an exemption may be 
granted under section 4975(c)(2) of the 
Code and section 408(a) of the Act. the 
Agencies must find that the exemp¬ 
tion is administratively feasible, in the 
interests of the plan and of its partici¬ 
pants and beneficiaries, and protective 
of the rights of the participants and 
beneficiaries of the plan; and 

(4) The proposed exemption, if 
granted, will be supplemental to. and 
not in derogation of, any other provi¬ 
sions of the Code and Act. including 
statutory or administrative exemp¬ 
tions and transitional rules. Futher- 
more, the fact that a transaction is 
subject to an administrative or statu¬ 
tory exemption is not dispositive of 
whether the transaction is in fact a 
prohibited transaction. 

(5) This document does not meet 
the criteria for significant regulations 
set forth in paragraph 8 of the pro¬ 
posed Treasury directive appearing in 
the Federal Register for Wednesday, 
May 24, 1978 (43 FR 22319). 

Written Comments and Hearing 
Request 

All interested persons are invited to 
submit written comments or requests 
for a hearing on the pending exemp¬ 
tion to the address and within the 
time period set forth above. All com¬ 
ments will be made a part of the 
record. Comments and requests for a 
hearing should state the reasons for 
the writers interest in the proposed 
exemption. Comments received will be 
available for public inspection with 
the application for exemption at the 
address set forth above. 

Proposed Exemption 

Based upon the representations set 
forth in the application, the Agencies 
are considering granting the requested 
exemption under the authority of sec¬ 
tion 4975(c)(2) of the Code and section 
408(a) of the act and in accordance 
with the procedures set forth in Rev. 
Proc. 75-26 and ERISA Procedure 75- 
1. If the exemption is granted, the 
tsxes imposed by section 4975 (a) and 
(b) of the Code, by reason of section 
4975(c)(1) (A) Through (E) of the 
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Code, and the restrictions of sections 
406(a) and section 406(b)(1) and 
406(bX2) of the act shall not apply to 
the sale of the North Little Rock Pro¬ 
fessional Building from the Corpora¬ 
tion to the Employer for $375,000 if 
the sale price is not less than the fair 
market value of the property. The 
pending exemption, if granted, will be 
subject to the express conditions that 
the material facts and representations 
contained in the application are true 
and complete, and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to the exemption. 

Signed at Washington, D.C., this 
26th day of September 1978. 

Fred J. Ochs, 

Director, Employee Plans Divi¬ 
sion, Internal Revenue Serv¬ 
ice . 

Ian D. Lanoff, 

Administrator for Pension and 
Welfare Benefit Programs, 
Labor^ Management Services 

Administration, U.S. Depart¬ 
ment of Labor. 

[FR Doc. 78 27673 Filed 10-2-78; 8:45 ami 
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[Prohibited Transaction Exemption 78-161 

EMPLOYEE BENEFIT PLANS 

Exemption From Iht Prohibition* Ret porting a 
Transaction Involving the McDonald’* Corp. 
Saving and Profit-Shoring Trott 

AGENCIES: Department of the Treas¬ 
ury/Internal Revenue Service and De¬ 
partment of Labor. 

ACTION: Grant of individual exemp¬ 
tion. 

SUMMARY: This exemption enables 
the McDonald’s Corp. Savings and 
Profit-Sharing Trust (the Trust) to 
sell certain Trust assets to Franchise 
Realty Interstate Corp. (FRIC), a sub¬ 
sidiary of McDonald’s Corp. (the Em¬ 
ployer). 

FOR FURTHER INFORMATION 
CONTACT: 

Timothy Smith. Prohibited Transac¬ 
tions Staff. Employee Plans Divsion, 
Internal Revenue Service, 1111 Con¬ 
stitution Avenue NW., Washington. 
D.C. 20224. Attention: E:EP:PT:1, 
202-566-6761. (This is not a toll-free 
number.) 

SUPPLEMENTARY INFORMATION: 
On June 30. 1978, notice was published 
in the Federal Register (43 FR 28599) 
of the pendency before the Internal 
Revenue Service and the Department 
of Labor (the Agencies) of an exemp¬ 
tion form the taxes imposed by section 
4975 (a) and (b) of the Internal Reve¬ 
nue Code of 1954 (the Code) by reason 


of section 4975 (c)(1) (A) through (E) 
of the Code and from the provisions of 
section 406(a) and section 406 (b)(1) 
and (b)(2) of the Employee Retire¬ 
ment Income Security Act of 1974 (the 
Act) for a transaction described in the 
application submitted by the Employ¬ 
er. The notice set forth a summary of 
facts and representations contained in 
the application for exemption and re¬ 
ferred interested persons to the appli¬ 
cation for a complete statement of the 
facts and representations. The applica¬ 
tion has been available for public in¬ 
spection at the Agencies in Washing¬ 
ton, D.C. The notice also invited inter¬ 
ested persons to submit comments on 
the requested exemption to the Inter¬ 
nal Revenue Service (the Service). In 
addition, the notice stated that any in¬ 
terested person might submit a writ¬ 
ten request that a hearing be held re¬ 
lating to this exemption. No public 
comments and no requests for a hear¬ 
ing were received by the Service. 

General Information 

The attention of interested persons 
is directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 4975(c)(2) of the Code and sec¬ 
tion 408(a) of the Act does not relieve 
a fiduciary or party in interest or dis¬ 
qualified person with respect to a plan 
to which the exemption is applicable 
from certain other provisions of the 
Code and the Act. These provisions in¬ 
clude any prohibited transaction pro¬ 
visions to which the exemption does 
not apply and the general fiduciary re¬ 
sponsibility provisions of section 404 
of the Act. which, among other things, 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interest of the participants and benefi¬ 
ciaries of the plan and in a prudent 
fashion in accordance with subsection 
CaXlXB) of section 404 of the Act, nor 
does the fact the transaction is the 
subject of an exemption affect the re¬ 
quirement of section 401(a) of the 
Code that a plan must operate for the 
exclusive benefit of the employees of 
the employer maintaining the plan 
and their beneficiaries. 

(2) This exemption does not extend 
to transactions prohibited under sec¬ 
tion 4975(c)(1)(F) of the Code and sec¬ 
tion 406(b)(3) of the Act. 

(3) This exemption is supplemental 
to. and not in derogation of. any other 
provisions of the Code and the Act, in¬ 
cluding statutory or administrative ex¬ 
emptions and transitional rules. Fur¬ 
thermore. the fact that a transaction 
is subject to an administrative or stat¬ 
utory exemption or transitional rule is 
not dispositive of whether the transac¬ 
tion is. in fact, a prohibited transac¬ 
tion. 

(4) This document does not meet the 
criteria for significant regulations set 


forth in paragraph 8 of the proposed 
Treasury directive appearing in the 
Federal Register for Wednesday. 
May 24. 1978 (43 FR 22319). 

Exemption 

In accordance with section 4975(c)(2) 
of the Code and section 408(a) of the 
Act and the procedures set forth in 
Rev. Proc. 75-26. 1975-1 C.B. 722. and 
ERISA Procedure 75-1 (40 FR 18471. 
April 28. 1975). and based upon the 
entire record, the Agencies make the 
following determinations: 

(a) The exemption is administrative¬ 
ly feasible; 

(b) It is in the interest of the plan 
and of the participants and beneficia¬ 
ries: and 

(c) It is protective of the rights of 
participants and beneficiaries of the 
plan. 

Accordingly, the following exemp¬ 
tion is hereby granted under the au¬ 
thority of section 4975(c)(2) of the 
Code and section 408 (a) of the Act 
and in accordance with the procedures 
set forth in Rev. Proc. 75-26 and 
ERISA Procedure 75-1. 

The taxes imposed by section 
4975(a) and (b) of the Code by reason 
by section 4975<cXl>. (A) through (E) 
of the Code and the restrictions of sec¬ 
tions 406(a)(1), 406(bXl) and 406(bX2) 
of the Act shall not apply to a transac 
tion involving the sale of the Trust s 
one-third interest in a general partner¬ 
ship known as Interstate Investments 
to FRIC for $176,300, in cash, provided 
that the sale price is not less than the 
value of the partnership interest to 
the Employer or a subsidiary of the 
Employer and provided further that 
such value is not less than the fair 
market value of the partnership inter¬ 
est. 

The availability of this exemption is 
subject to the express conditions that 
the material facts and representations 
contained in the application are true 
and complete and that the application 
accurately describes all material terms 
of the transaction to be consummated 
pursuant to the exemption. 

Signed at Washington, D.C., this 
26th day of September 1978. 

Fred J. Ochs. 

Director, Employee Plans Division, 
Ifitemal Revenue Service. 

Ian D. Lanoff. 

Administrator, Pension and Web 
fare Benefit Programs , Labor- 
Management Services Admin¬ 
istration, U.S. Department of 
Labor. 

[FR Doc. 78-27671 Filed 10-2-78; 8:45 ami 
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[ 4510 - 29 ] 

[ 4830 - 01 ] 

(Prohibited Transaction Exemption 78-15] 

EMPLOYEE BENEFIT PLANS 

Exomption From the Prohibitions Respecting a 
Transaction Involving the Macklanburg- 
Duncan Co. Pension Trust 

AGENCIES: Department of the Treas¬ 
ury/Internal Revenue Service and De¬ 
partment of Labor. 

ACTION: Grant of individual exemp¬ 
tion. 

SUMMARY: This exemption enables 
the Macklanburg-Duncan Co. Pension 
Trust (the Trust) to lease a portion of 
certain real property to a subsidiary of 
the Macklanburg-Duncan Co. (the 
Employer) and to sell certain real 
property to the Employer. 

FOR FURTHER INFORMATION 
CONTACT: 

Timothy Smith of the Prohibited 
Transactions Staff of the Employee 
Plans Division, Internal Revenue 
Service, 1111 Constitution Avenue 
NW., Washington. D.C. 20224, Atten¬ 
tion: E:EP:PT:1, 202-566-6761. This 
is not a toll-free number. 

SUPPLEMENTARY INFORMATION: 
On April 21, 1978, notice was pub¬ 
lished in the Federal Register (43 FR 
17091) of the pendency before the In¬ 
ternal Revenue Service and the De¬ 
partment of Labor (the Agencies) of 
an exemption from the taxes imposed 
by section 4975 (a) and (b) of the In¬ 
ternal Revenue Code of 1954 (the 
Code) by reason of section 4975(c)(1) 
(A) through (E) of the Code and from 
the provisions of section 406(a)(1), 
406(b)(1), and 406(b)(2) of the Em¬ 
ployee Retirement Income Security 
Act of 1974 (the Act), for a transaction 
described in an application submitted 
by the Employer and the trustees of 
the Trust. The notice set forth a sum¬ 
mary of the facts and representations 
contained in the application for ex¬ 
emption and referred interested per¬ 
sons to the application for a complete 
statement of the facts and representa¬ 
tions. The application has been availa¬ 
ble for public inspection at the Agen¬ 
cies in Washington. D.C. The notice 
also invited interested persons to 
submit comments on the requested ex¬ 
emption to the Internal Revenue Serv¬ 
ice (the Service). In addition, the 
notice stated that any interested 
person might submit a written request 
that a hearing be held relating to this 
exemption. No public comments and 
no requests for a hearing were re¬ 
ceived by the Service. However, on the 
basis of an additional representation 
supplied by the applicants, the exemp¬ 
tion for the leasing of the property to 
which the exemption relates has been 
extended for a period of 120 days after 


the final grant of the exemption in 
order to permit the Trust to dispose of 
the property in an orderly fashion. 

General Information 

The attention of interested persons 
is directed to the following: 

(1) The fact that a transaction is the 
subject of an exemption granted under 
section 4975(c)(2) of the Code and sec¬ 
tion 408(a) of the Act does not relieve 
a fiduciary or party in interest or dis¬ 
qualified person with respect to a plan 
to which the exemption is applicable 
from certain other provisions of the 
Code and the Act. These provisions in¬ 
clude any prohibited transaction pro¬ 
visions to which the exemption does 
not apply and the general fiduciary re¬ 
sponsibility provisions of section 404 
of the Act, which among other things 
require a fiduciary to discharge his 
duties respecting the plan solely in the 
interests of the participants and bene¬ 
ficiaries of the plan and in a prudent 
fashion in accordance with subsection 

(a)(1)(B) of section 404 of the Act, nor 
does the fact the transaction is the 
subject of an exemption affect the re¬ 
quirement of section 401(a) of the 
Code that a plan must operate for the 
exclusive benefit of the employees of 
the employer maintaining the plan 
and their beneficiaries. 

(2) This exemption does not extend 
to transactions prohibited under sec¬ 
tion 4975(c)(1)(F) of the Code and sec¬ 
tion 406(b)(3) of the Act. 

(3) This exemption is supplemental 
to. and not in derogation of, any other 
provisions of the Code and the Act, in¬ 
cluding statutory or administrative ex¬ 
emptions and transitional rules. Fur¬ 
thermore, the fact that a transaction 
is subject to an administrative or stat¬ 
utory exemption or transitional rule is 
not dispositive of whether the transac¬ 
tion is in fact a prohibited transaction. 

(4) This document does not meet the 
criteria for significant regulations set 
forth in paragraph 8 of the proposed 
Treasury directive appearing in the 
Federal Register for Wednesday, 
May 24. 1978 (43 FR 22319). 

Exemption 

In accordance with section 4975(c)(2) 
of the Code and section 408(a) of the 
Act and the procedures set forth in 
Rev. Proc. 75-26, 1975-1 C.B. 722, and 
ERISA Proc. 75-1 (40 FR 18471. Apr. 
28, 1975), and based upon the entire 
record, the Agencies make the follow¬ 
ing determinations: 

(a) The exemption is administrative¬ 
ly feasible; 

(b) It is in the interests of the Plan 
and of the participants and beneficia¬ 
ries; and 

(c) It is protective of the rights of 
participants and beneficiaries of the 
Plan. 


Accordingly, the following exemp¬ 
tion is hereby granted under the au¬ 
thority of section 4975(c)(2) of the 
Code and section 408(a) of the Act and 
in accordance with the procedures set 
forth in Rev. Proc. 75-26 and ERISA 
Proc. 75-1. 

The taxes imposed by section 4975 
(a) and (b) of the Code by Reason of 
section 4975(c)(1) (A) through (E) of 
the Code and the restrictions of sec¬ 
tion 406(a)(1), 406(b)(1), and 406(b)(2) 
of the Act shall not apply to transac¬ 
tions involving: (1) The leasing of the 
south portion of certain real property 
located at 4411 to 4431 North Santa 
Fe. Oklahoma City, Okla.. by the 
Trust to American Level Manufactur¬ 
ing Co., a subsidiary of the Employer, 
for a period ending not more than 120 
days after the date of this exemption, 
provided the rental payments were not 
less than the fair market rental value 
for that portion of the property, and 
(2) the sale of the entire property by 
the Trust to the Employer for 
$365,000 cash, provided that this 
amount is not less than the fair 
market value of the property. 

The availability of this exemption is 
subject to the express conditions that 
the material facts and representations 
contained in the application are true 
and complete and that the application 
accurately describes all material terms 
of the transaction consummated pur¬ 
suant to the exemption. 

Signed at Washington, D.C., this 
26th day of September 1978. 

Ian D. Lanoff, 

Administrator for Pension and 
Welfare Benefit Programs , 

Labor-Management Services 
Administration, U.S. Depart¬ 
ment of Labor. 

Fred J. Ochs, 

Director, Employee Plans Division, 
Internal Revenue Service. 

[FR Doc. 78-27672 Filed 10-2-78; 8:45 ami 


[ 4810 - 25 ] 

Office of the Secretary 

LIST OF COUNTRIES REQUIRING 

COOPERATION WITH AN INTERNATIONAL 
BOYCOTT 

In order to comply with the man¬ 
date of section 999(a)(3) of the Inter¬ 
nal Revenue Code of 1954, the Depart¬ 
ment of the Treasury is publishing a 
current list of countries which may re¬ 
quire participation in, or cooperation 
with, an international boycott (within 
the meaning of section 999(b)(3) of the 
Internal Revenue Code of 1954). This 
list is the same as the list published in 
the July 3. 1978. Federal Register. 

On the basis of the best information 
currently available to the Department 
of the Treasury, the following coun- 
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tries may require participation in, or 
cooperation with, an international 
boycott (within the meaning of section 
999(bX3) of the Internal Revenue 
Code of 1954). 

Bahrain; Egypt; Iraq: Jordan; Kuwait; 
Lebanon. Libya; Oman; Qatar; Saudi Arabia; 
Syria; United Arab Emirates; Yemen Arab 
Republic; and Yemen. Peoples Democratic 
Republic oL 

Dated: September 29. 1978. 

Donald C. Lubick, 
Assistant Secretary 
(Tax Policy ). 

IFR Doc. 78-28027 Filed 10-2-78; 8:45 am) 


[ 4810 - 25 ] 

Office of the Secretory 

TREASURY SMALL BUSINESS ADVISORY 
COMMITTEE 

Meeting 

Pursuant to the Federal Advisory 
Committee Act, Pub. L. 92-263, notice 
is hereby given that a meeting of the 
Treasury Small Business Advisory 
Committee will be held on October 19 
and 20, 1978, in room 4121 of the Main 
Treasury Building, 15th and Pennsyl¬ 
vania Avenue NW., Washington, D.C. 

On Thursday, October 19, the Com¬ 
mittee will meet as a whole from 10 
a.m., in room 4121. Following this 
meeting, the Subcommittees on Capi¬ 
tal Formation. Tax Policy, and Tax 
Administration will meet from 11 a.m. 
to 12:30 p.m., and from 2 to 5:30 p.m., 
in rooms 4426, 4125 of the Main Treas¬ 
ury Building, and room 3313 of the In¬ 
ternal Revenue Service Building, 1111 
Constitution Avenue NW., Washing¬ 
ton. D.C., respectively. The Committee 
as a whole will reconvene in room 4121 
on Friday, October 20, at 9:30 a.m.. 
and will meet until approximately 
12:30 p.m. 

The Committee was formed to pro¬ 
vide a means of communication be¬ 
tween the small business community 
and Treasury officials on numerous 
economic issues, including capital for¬ 
mation, tax policy, tax administration, 
and governmental regulations. The 
Capital Formation Subcommittee will 
address issues relating to the National 
Development Bank proposed by the 
President, equity formation by ven¬ 
ture capital concerns and industrial in¬ 
novation by small businesses; the Tax 
Policy Subcommittee will focus on 
small business mergers into mutual 
funds, depreciation relief, the effect of 
ERISA on small business and current 
tax legislation: and the Tax Adminis¬ 
tration Subcommittee agenda whll in¬ 
clude IRS business workshop pilot 
projects, ERISA, audit and appeal pro¬ 
cedures and the use of LIFO by small 
businesses. 


The meeting will be open to the 
public. A limited number of seats will 
be available on a first come, first serve 
basis. In order to facilitate admittance, 
persons interested in attending are 
asked to call 566-2857 so that confir¬ 
mation of space and access procedures 
can be provided. 

Interested persons may file a written 
statement with the Committee before, 
during or after the meeting. The 
Chairman will, as time permits, enter¬ 
tain oral comments from members of 
the public attending the meeting. Per¬ 
sons interested In making oral state¬ 
ments are asked to call 566-2857 
before 5 p.m. on October 18. 

Minutes of the meeting w r ill be avail¬ 
able on request from the Treasury 
Small Business Advisory Committee 30 
days after the meeting. 

Inquiries may be directed to David 
W. Helentak, Executive Assistant to 
the Deputy Secretary, Department of 
the Treasury, Main Treasury Building. 
Room 3413, 15th and Pennsylvania 
Avenue NW., Washington, D.C. 20220, 
telephone 202-566-2857. 

Dated: September 27. 1978. 

Robert Carswell, 
Deputy Secret a ry. 

[FR Doc. 78-27862 Filed 10-2-78; 8:45 am) 


[ 7035 - 01 ] 

INTERSTATE COMMERCE 
COMMISSION 

[Notice No. 721) 

ASSIGNMENT OF HEARINGS 

September 28, 1978. 
Cases assigned for hearing, post¬ 
ponement, cancellation, or oral argu¬ 
ment appear below and will be pub¬ 
lished only once. This list contains 
prospective assignments only and does 
not include cases previously assigned 
hearing dates. The hearings will be on 
the issues as presently reflected in the 
official docket of the Commission. An 
attempt will be made to publish no¬ 
tices of cancellation of hearings as 
promptly as possible, but interested 
parties should take appropriate steps 
to insure that they are notified of can¬ 
cellation or postponements of hearings 
in which they are Interested. 

MC 143236 (Sub-16F), White Tiger Trans¬ 
portation, Inc., now being assigned No¬ 
vember 13, 1978 (1 day), at New York. NY. 
In a hearing room to be later designated. 
MC 51146 (Sub-599F), Schneider Transport, 
Inc., now being assigned November 14, 
1978 (1 day), at New York, NY, in a hear¬ 
ing room to be later designated. 

MC 119789 <Sub-463F), Caravan Refrigerat¬ 
ed Cargo, Inc., now being assigned Novem¬ 
ber 15, 1978 (1 day), at New York, NY. In a 
hearing room to be later designated. 

MC 125701 (Sub-6F). Cayuga Bulk Service. 
Inc., now being assigned November 16, 


1978 <2 days), at New York. NY. in a hear 
ing room to be later designated. 

MC 143884 (Sub-2), Personalized Agent 
Service. Inc., now assigned November ! 
1978, at Atlanta, GA, Is posponed Indefi¬ 
nitely. 

MC 114632 <Sub-158F). Apple Lines, Ine.. 
application dismissed. 

MC 56679 (Sub-102), Brown Transportation 
Corp., now* being assigned for hearing on 
January 15, 1979 (2 weeks), at Atlanta, 
GA, and continued to February 19. 1979 <2 
weeks), at Charlotte, NC. March 19. 1979 
(2 weeks), at New York City, N Y. April 16. 

1979 (2 weeks), at Cliicago. IL, and May 
21. 1979, at Washington. DC. in hearing 
rooms to be later designated. 

MC 105782 (Sub-9F), Hughes Refrigerated 
Express, Inc., now being assigned for hear¬ 
ing on December 5, 1978 (9 days), at Or¬ 
lando. FL, in a hearing room to be later 
designated. 

MC 1977 <8ub-28F). Northwest Transport 
Service, Inc., now being assigned for hear¬ 
ing on January 9. 1978 (14 days), at 
Denver, CO, in a hearing room to be later 
designated. 

H. G. Homme, Jr.. 

Acting Secretary. 
Cra Doc. 78-27886 Filed 10-2-78; 8:15 am] 


[ 7035 - 01 ] 

[Decisions Volume No. 34] 

DECISION-NOTICE 

Decided: September 22, 1978. 

The following applications are gov¬ 
erned by special rule 247 of the Com¬ 
mission's rules of practice (49 CFR 
§1100.247). These rules provide, 
among other things, that a protest to 
the granting of an application must be 
filed with the Commission within 30 
days after the date notice of the appli¬ 
cation is published in the Federal 
Register. Failure to file a protest, 
within 30 days, will be considered as a 
waiver of opposition to the applica¬ 
tion. A protest under these rules 
should comply with rule 247(e)(3) of 
the rules of practice which requires 
that it set forth specifically the 
grounds upon which it is made, con¬ 
tain a detailed statement of protes- 
tanfs interest in the proceeding, (as 
specifically noted below), and shall 
specify with particularity the facts, 
matters, and things relied upon, but 
shall not include issues or allegations 
phrased generally. A protestant 
should include a copy of the specific 
portions of its authority which protes- 
tant believes to be in conflict with 
that sought in the application, and de¬ 
scribe in detail the method—whether 
by joinder, interline, or other means— 
by which protestant would use such 
authority to provide all or part of the 
service proposed. Protests not in rea¬ 
sonable compliance with the require¬ 
ments of the rules may be rejected. 
The original and one copy of the pro¬ 
test shall be filed with the Commis¬ 
sion, and a copy shall be served cor.- 
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currently upon applicant’s representa¬ 
tive. or upon applicant if no represent¬ 
ative Is named. If the protest includes 
a request for oral hearing, such re¬ 
quest shall meet the requirements of 
section 247(e)(4) of the special rules 
and shall Include the certification re¬ 
quired in that section. 

Section 247(f) provides, in part, that 
an applicant which does not intend 
timely to prosecute its application 
shall promptly request that It be dis¬ 
missed. and that failure to prosecute 
an application under the procedures of 
the Commission will result in its dis¬ 
missal. 

Further processing steps will be by 
Commission notice, decision, or letter 
which will be served on each party of 
record. Broadening amendments will 
not be accepted after the date of this 
publication. 

Any authority granted may reflect 
administratively acceptable restrictive 
amendments to the service proposed 
below. Some of the applications may 
have been modified to conform to the 
Commission's policy of simplifying 
grants of operating authority. 

We find: With the exceptions of 
those applications involving duly 
noted problems <e.g.. unresolved 
common control, unresolved fitness 
questions, and jurisdictional problems) 
we find, preliminarily, that each 
common carrier applicant has demon¬ 
strated that Its proposed service is re¬ 
quired by the public convenience and 
necessity, and that each contract carri¬ 
er applicant qualifies as a contract car¬ 
rier and its proposed contract carrier 
service will be consistent with the 
public interest and the national trans¬ 
portation policy. Each applicant is fit, 
willing, and able properly to perform 
the service proposed and to conform to 
the requirements of the Interstate 
Commerce Act and the Commission's 
regulations. This decision is not a 
major Federal action significantly af¬ 
fecting the quality of the human envi¬ 
ronment. 

It is ordered: In the absence of legal¬ 
ly sufficient protests, filed within 30 
days of publication of this decision- 
notice (or, if the application later be¬ 
comes unopposed), appropriate au¬ 
thority will be Issued to each applicant 
(except those with duly noted prob¬ 
lems) upon compliance with certain re¬ 
quirements which will be set forth Ln a 
notification of effectiveness of this de¬ 
cision-notice. To the extent that the 
authority sought below may duplicate 
an applicant’s existing authority, such 
duplication shall not be construed as 
conferring more than a single operat¬ 
ing right. 


By the Commission, Review Board 
No. 1, Members Carteton. Joyce, and 
Jones. 

H. G. Homme, Jr„ 
Acting Secretary. 

MC 1335 <Sub-IF). filed August 17, 
1978. Applicant: MOTEK TRANS¬ 
PORT. INC., a NJ corporation. 345 
Main Street, Harleysville, PA 19438. 
Representative: D. I*. Cain (same ad¬ 
dress as applicant). To operate as a 
common carrier. by motor vehicle, 
over irregular routes, transporting: 
Sugar (except in bulk) from Philadel¬ 
phia. PA, to points in NY. (Hearing 
site: Philadelphia. PA.) 

MC 20824 <Sub-36F), filed July 24. 
1978. Applicant: COMMERCIAL 

MOTOR FREIGHT, INC., OF INDI¬ 
ANA, 2141 South High School Road. 
Indianapolis, IN 46241. Representa¬ 
tive: Alki E. Scopelitis, 1301 Merchants 
Plaza, Indianapolis, IN 46204. To oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, transporting: General commod - 
Hies (except those of unusual value, 
classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), serving the fa¬ 
cilities of Kenworth Truck Co., near 
ChiUicothe. OH, as an off-route point 
in connection with carrier's otherwise 
authorized regular-route operations. 
(Hearing site: Indianapolis, IN. or Co¬ 
lumbus. OH.) 

MC 20992 (Sub-47F). filed July 17. 
1978. Applicant: DOTSETH TRUCK 
LINE, INC., Knapp, WI 54749. Repre¬ 
sentative: Bradford E. Kistler, P.O. 
Box 82028, Lincoln. NE 68501. To op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Dust collectors, and parts, 
accessories. and attachments for dust 
collectors, from Baldwin, WI, to points 
in the United States (except AK. HI. 
and WI); and (2) materials . supplies, 
and equipment used in the manufac¬ 
ture'and distribution of the commod¬ 
ities described in (1) above in the re¬ 
verse direction. (Hearing site: Minne¬ 
apolis, MN.) 

Notb.— The person or persons who appear 
to be engaged in common control must 
either file an application under section 5(2) 
of the Interstate Commerce Act. or submit 
an affidavit indicating why such approval is 
unnecessary. 

MC 28307 (Sub-21F), filed July 31. 
1978. Applicant: FREDRICKSON 
MOTOR EXPRESS CORP., P.O. Box 
21098, Charlotte, NC 28206. Repre¬ 
sentative: Loy J. Foster (same address 
as applicant). To operate as a common 
carrier . by motor vehicle, transport¬ 
ing: General commodities (except 
those of unusual value, classes A and 
B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), serving the facilities of 


American Enka Co., at Lowland, TN. 
as an off-route point in connection 
with carrier’s otherwise authorized 
regular-route operations. (Hearing 
site: Asheville, NC, or Knoxville, TN.) 

MC 30837 (Sub-487F>, filed August 3. 
1978. Applicant: KENOSHA AUTO 
TRANSPORT CORP.. 4200 39th 
Avenue. Kenosha, WI 53142. Repre¬ 
sentative: Paul F. Sullivan, 711 Wash¬ 
ington Building, Washington, DC 
20005. To operate as a common carri¬ 
er. by motor vehicle, over irregular 
routes, transporting: Automobiles, 
trucks, and buses as defined in the 
report in Descriptions in Motor Carri¬ 
er Certificates. 61 M.C.C. 209, 239, and 
766, in secondary movements, in 
truckaway service, (a) from Buffalo. 
NY, and points within 20 miles there¬ 
of, to points in NY and PA, (b) from 
Little Ferry, NJ, and points within 20 
miles thereof, to points in CT, NJ. NY. 
and RI, (c) from Selkirk, NY. and 
points within 20 miles thereof, to 
points in CT. MA. NH. NY. RI. and 
VT. (d) from Framingham. MA, and 
points within 20 miles thereof, to 
points in CT. ME. MA. NH. and RI. (e) 
from Pittsburgh. PA, and points 
within 20 miles thereof, to points in 
MD. OH. PA, and WV, (f) from Ha¬ 
gerstown, MD, and points within 20 
miles thereof, to points in MD. OH, 
PA. and WV. (g) from Hagerstown. 
MD. and points within 20 miles there¬ 
of. to points in DE. MD. PA. VA. WV. 
and DC. and (h) from Earnest. PA, 
and points within 20 miles thereof, to 
points in DE. CT. MD, NJ, NY. PA. 
and DC. restricted to the transporta¬ 
tion of traffic originating at the facili¬ 
ties of American Motors (Canada) 
Ltd., at Brampton. ON, Canada. (Hear¬ 
ing site: Washington, DC. or Detroit. 
ML) 

MC 30844 (Sub-617F), filed July 24, 
1978. Applicant: KROBLJN REFRIG¬ 
ERATED XPRESS, INC.. P.O. Box 
5000, Waterloo. IA 50704. Representa¬ 
tive: John P. Rhodes (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Canned 
goods, from New Richmond, Gillett, 
Coleman, Eden, and Oakfield, WI, to 
points in CT. DE. MD. MA. MI. NJ. 
NY. OH. PA. RI, WV, and DC. (Hear¬ 
ing site: St. Paul, MN.) 

MC 30844 (Sub-619F), filed July 26. 
1978. Applicant: KROBLIN REFRIG¬ 
ERATED XPRESS. INC., P.O. Box 
5000, Waterloo. IA 50704. Representa¬ 
tive: John P. Rhodes (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Fiberglass silo 
tops, from West Union. LA. to Tulsa. 
OK. (Hearing site: St. Paul, MN.) 

MC 51146 (Sub-616F), filed July 17, 
1978. Applicant: SCHNEIDER 

TRANSPORT. INC., P.O. Box 2298. 
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Green Bay. WI 54306. Represenative: 
John R. Patterson, 2480 East Commer¬ 
cial Boulevard, Fort Lauderdale, FL 
33308. To operate as a common earn - 
er, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products (except commodities in bulk), 
from the facilities of Mead Packaging 
Division of the Mead Corp., in Cobb 
and Fulton Counties. GA, to points in 
IA, IL. IN. KY, MI. MN. MO. NE, ND, 
OH. SD, and WI. (Hearing site: Chica¬ 
go, IL.) 

MC 59640 (Sub-67F). filed August 14, 
1978. Applicant: PAULS TRUCKING 
CORP., 3 Commerce Drive. Cranford, 
NJ 07106. Representative: Charles J. 
Williams, 1815 Front Street, Scotch 
Plains, NJ 07076. To operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Such 
commodities as are dealt in by retail 
and wholesale toy and variety stores, 
and (2) equipment, materials , and sup¬ 
plies used in the conduct of such busi¬ 
nesses (except commodities in bulk), 
(a) between Mansfield, MA, on the one 
hand, and. on the other, points in AL, 
AR. CT, DE, KY, LA, ME, MD. MS. 
NH, NJ. NY. NC, OH. PA, RI. SC. TN. 
VA, and DC, and (b) between Secau- 
cus, NJ, and Beltsville, MD, on the one 
hand, and. on the other, points in AL, 
AR, DE. KY, LA. MS, NC, SC, TN. VA, 
and DC, under a continuing contract 
with Lash-Tamaron Distributors, divi¬ 
sion of Toys “R M Us, Inc., of Saddle 
Brook, NJ. (Hearing site: New York, 
NY, or Newark, NJ.) 

MC 69492 (Sub-65F), filed July 17, 
1978. Applicant: HENRY EDWARDS, 
d.b.a. HENRY EDWARDS TRUCK¬ 
ING CO.. P.O. Box 97. Clinton, KY 
47301. Represenative: Henry E. Seaton 
III, 915 Pennsylvania Building, 425 
13th Street, NW.. Washington, DC 
20042. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Malt beverages, 

(1) from New Orleans, LA, Eden. NC, 
and Norfolk. VA. to Memphis, TN. and 

(2) from St. Louis, MO, to Metropolis. 
IL, and Memphis, TN. (Hearing site: 
Memphis, TN.) 

MC 75281 (Sub-13F), filed July 31. 
1978. Applicant: RIGHTER TRUCK¬ 
ING CO., INC., 1238 Meadowbrook 
Drive, Cape Girardeau, MO 63701. Re¬ 
presenative: Frank D. Hall. Suite 713, 
3384 Peachtree Road NE., Atlanta, GA 
30326. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Paper and paper 
products, from the facilities of West- 
vaco Corp., at or near Wickliffe, KY, 
to points in PA, NY, NH, CT, MO. MA, 
VT, ME, CA, and NJ. (Hearing site: 
Cape Girardeau, MO.) 

MC 84739 (Sub-29F), filed August 27, 
1978. Applicant: SEVERSON TRANS¬ 
PORT. INC., Route 1. Box 163, Edger- 
ton, WI 53534. Representative: Ronald 


J. Mastej, 900 Guardian Building, De¬ 
troit, MI 48226. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic (except in bulk), from the fa¬ 
cilities of Hammond Plastics Midwest, 
Inc., at or near Owensboro, KY, to 
points in IN, IL, MI. MN, OH. PA, and 
WI. (Hearing site: Chicago. IL.) 

MC 102616 (Sub-954F), filed July 17, 
1978. Applicant: COASTAL TANK 
LINES, INC., 250 North Cleveland- 
Massillon Road, Akron, OH 44313. 
Representative: David F. McAllister 
(same address as applicant.) To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Liqud chemicals (except bromine), 
in bulk, in tank vehicles, from the fa¬ 
cilities of Dow Chemical, U.S.A., in Co¬ 
lumbia County, AR. to points in IL, 
KY. KS, LA, MO, MS. OK, TN, and 
TX. (Hearing site: Columbus, OH, or 
Chicago, IL.) 

MC 103051 (Sub-448F), filed August 
1, 1978. Applicant: FLEET TRANS¬ 
PORT CO., INC., 934 44th Avenue 
North, P.O. Box 90408, Nashville. TN 
37209. Representative: Russell E. 
Stone (same address as applicant.) To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Feed ingredients, in bulk, in 
tank vehicles, from Nashville, TN, to 
points in IN. (Hearing site: Nashville, 
TN, or Atlanta, GA.) 

MC 105501 (Sub-31F), filed August 2, 
1978. Applicant: TERMINAL WARE¬ 
HOUSE CO.. INC.. 1851 Raddison 
Road NE., Blaine, MN 55434. Repre¬ 
sentative: Steven K. Kuhlmann, P.O. 
Box 82028, Lincoln, NE 68501. To op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Iron and steel articles, from 
the facilities of Norfolk Iron & Metal 
Co., at or near Norfolk, NE, to points 
in IL, IA, MN, MT, ND, SD, WI, and 
WY. (Hearing site: Omaha, NE.) 

MC 105566 (Sub-175F), filed July 19, 
1978. Applicant: SAM TANKSLEY 
TRUCKING, INC., P.O. Box 1120, 
Cape Girardeau, MO 63701. Repre¬ 
sentative: Thomas F. Kilroy, Suite 
406, 6901 Old Keene Mill Road, 
Springfield, VA 22150. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Printed matter, from Bristol, PA to 
points in AZ, CA, CO. ID. MT, NM, 
NV. OR, TX, UT. WA, and WY. (Hear¬ 
ing site: Philadelphia, PA, or Washing¬ 
ton, DC.) 

MC 105566 (Sub-176F), filed July 19. 
1978. Applicant: SAM TANKSLEY 
TRUCKING, INC., P.O. Box 1120, 
Cape Girardeau, MO 63701. Repre¬ 
sentative: Thomas F. Kilroy, Suite 
406, Executive Building, 6901 Old 
Keene Mill Road, Springfield. VA 
22150. To operate as a common carri¬ 


er, by motor vehicle, over irregular 
routes, transporting: Cellulose film, 
cigarette paper, and printing paper 
(except newsprint), from Pisgah 
Forest. NC, and Covington, IN, to 
points in AZ, CA. CO. ID. MT. NM, 
NV. OR, UT, WA, and WY. (Hearing 
site: Charlotte, NC. or Washington, 
DC.) • 

MC 107012 (Sub-273F), filed July 13, 
1978. Applicant: NORTH AMERICAN 
VAN LINES. INC.. 5001 U.S. Hwy 30 
West, P.O. Box 988, Fort Wayne, IN 
46801. Representative: Gary M. Crist 
(same address as above). To operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Such commodities as are manufac¬ 
tured and distributed by manufactur¬ 
ers of juvenile furniture and equip¬ 
ment, from the facilities of Strolee of 
California, at or near Compton, CA. to 
points in the United States (except 
AK and HI). (Hearing site: Los Ange¬ 
les. CA, or Washington. DC.) 

MC 107012 (Sub-277F), filed July 26. 
1978. Applicant: NORTH AMERICAN 
VAN LINES, INC., 5001 U.S. Hwy 30 
West. P.O. Box 988, Fort Wayne. IN 
46801. Representative: Gary M. Crist 
(same address as applicant). To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Fireplaces and parts and accesso¬ 
ries for fireplaces , from the facilities 
of Heatilator, a Division of Vega In¬ 
dustries, at or near Mount Pleasant 
and Centerville, IA. to points in the 
United States (except AK and HI). 
(Hearing site: Des Moines, I A, or Chi¬ 
cago, IL.) 

MC 107403 (Sub-1108F), filed August 
14, 1978. Applicant: MATLACK, INC., 
10 West Baltimore Avenue, Lans- 
downe, PA 19050. Representative: 
Martin C. Hynes, Jr. (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Liquid caus¬ 
tic soda, in bulk, from Lynn Park, AL, 
to points in GA, MS, TN. and AL. 
(Hearing site: Washington, DC.) 

MC 107743 (Sub-49F), filed August 9, 
1978. Applicant: SYSTEM TRANS¬ 
PORT, INC., P.O. Box 3456 T.A., Spo 
kane, WA 99220. Representative: J. 
Michael Alexander, 136 Wynnewood 
Professional Building, Dallas. TX 
75224. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles, nonferrous articles, and plastic 
articles , from Chicago, IL, to the fa¬ 
cilities of Joseph T. Ryerson Co., at 
Los Angeles, and Emeryville, CA. and 
Seattle and Spokane, WA. (Hearing 
site: Chicago, IL, or Seattle. WA.) 

MC 111302 (Sub-135F), filed July 26. 
1978. Applicant: HIGHWAY TRANS¬ 
PORT, INC., P.O. Box 10470, Knox¬ 
ville, TN 37919. Representative: David 
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A. Petersen < address as appli¬ 
cant). To oppra ^ as a common carrier, 
by motor vehicle, over irregular 
routes, transport ing: Liquid chemicals, 
in bulk, in tank vehicles, from Peach¬ 
tree Clty.'CA, to points in the United 
States (except AK and HI). (Hearing 
site: Atlanta. GA.) 

MC 111401 (Sub-530F), filed July 31, 
1978. Applicant: GROENDYKE 

TRANSPORT. INC., 2510 Rock Island 
Boulevard, P.O. Box 632, Enid, OK 
73701. Representative: Victor R. Com¬ 
stock (same address as applicant). To 
operate as a common corner, by motor 
vehicle, over Irregular routes, trans¬ 
porting: Flour , in bulk, in tank vehi¬ 
cles, from Kansas City. KS. to points 
in SD. (Hearing site: Kansas City, KS. 
or St Louis. MO.) 

MC 111496 (Sub-25F). filed July 24. 
1978. Applicant: TWIN CITY 

FREIGHT, INC.. 2550 Long Lake 
Road. Roseville. MN 55113. Represent¬ 
ative: Alan Foss. 502 First National 
Bank Building, Fargo, ND 58102. To 
operate as a common carrier, by motor 
vehicle, transporting: General com¬ 
modities (except those of unusual 
value. Classes A and B explosives, 
household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), be¬ 
tween Minneapolis, MN, and Mora, 
MN, over MN Kwy 65, serving no In¬ 
termediate points. (Hearing site: Min¬ 
neapolis. MN.) 

MC 112713 (Sub-217F). filed July 26, 
1978. Applicant: YELLOW FREIGHT 
SYSTEM. INC.. P.O. Box 7270. Shaw¬ 
nee Mission, KS 66207. Representa¬ 
tive: David B. Schneider (same address 
as applicant). To operate as a common 
carrier , by motor vehicle, transport¬ 
ing: General commodities (except 
those of unusual value, classes A and 
B explosives, household goods as de¬ 
fined by the Commission, commodities 
in bulk, and those requiring special 
equipment), (1) between Dallas, TX 
and Mojave, CA, from Dallas over In¬ 
terstate Hwy 20 to Fort Worth. TX. 
then over U.S. Hwy 287 to Amarillo. 
TX, then over Interstate Hwy 40 to 
Barstow, CA, then over California 
Hwy 58 to Mojave, CA. and return 
over the same route, serving no inter¬ 
mediate points, as an alternate route 
for operating convenience only, and 
serving Amarillo. TX. and Barstow, 
CA, for purposes of joinder only, and 
(2) between Barstow and San Bernar¬ 
dino, CA, over Interstate Hwy 15, serv¬ 
ing no intermediate points, as an alter¬ 
nate route for operating convenience 
only, and serving Barstow for purposes 
of joinder only. (Hearing site: Kansas 
City, MO, or Washington, DC. ) 

MC 114273 (Sub-448F), filed August 

1978. Applicant: CRST. INC., P.O. 
Box 68. Cedar Rapids. IA 52406. Rep¬ 
resentative: Kenneth L. Core (same 


address as applicant). To operate as a 
common carrier , by motor vehicle over 
irregular routes, transporting: Such 
commodities as are dealt in by manu¬ 
facturers of glassware, from the facili¬ 
ties of the Anchor Hocking Corp., at 
or near Lancaster and Canal Winches¬ 
ter. OH, to Fargo, ND, and points in 
IA. KS, MN. MO, and NE. Condition: 
In view of the findings in MC 114273 
(Subs- 147 and 252), of which official 
notice is taken, the certificate to be 
issued herein shall be limited in point 
of time to a period expiring 2 years 
from its date of Issue, unless, prior to 
its expiration (but not less than 6 
months prior to Its expiration), appli¬ 
cant files a petition for permanent ex- 
tention of the certificate showing that 
it has been in full compliance with ap¬ 
plicable regulations. (Hearing site: 
Chicago, IL, or Washington. DC.) 

MC 114273 (Sub-450F). filed August 
9. 1978. Applicant: CRST. INC., P.O. 
Box 68, Cedar Rapids, IA 52406. Rep¬ 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle over 
irregular routes, transporting: Adhe¬ 
sives (except in bulk), in vehicles 
equipped with mechanical refrigera¬ 
tion, from Camden, NJ. to points in IL, 
IN. IA. KS. MN, MO, NE. MD. SD, 
OK, and WI. Condition: In view of the 
findings in MC 114273 (Subs- 147 and 
252), of which official notice is taken, 
the certificate to be Issued herein shall 
be limited in point of time to a period 
expiring 2 years from its date of issue, 
unless, prior to its expiration (but not 
less than 6 months prior to its expira¬ 
tion), applicant files a petition for per¬ 
manent extension of the certificate 
showing that it has been in full com¬ 
pliance with applicable regulations. 
(Hearing site: Chicago. IL, or Wash¬ 
ington. DC.) 

MC 114273 (Sub-45IF), filed August 
9. 1978. Applicant: CRST. INC.. P.O. 
Box 68. Cedar Rapids, IA 52406. Rep¬ 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Plastic articles, from Urbana. OH, to 
Newton, I A, and (2) plastic containers, 
from St. Marys. OH. to Council Bluffs 
and Muscatine, IA. Kansas City. KS. 
and Minneapolis, MN. Condition: In 
view of the findings in MC 114273 
(Subs- 147 and 252), of which official 
notice is taken, the certificate to be 
issued herein shall be limited in point 
of time to a period expiring 2 years 
from Its date of Issue, unless, prior to 
its expiration (but not less than 6 
months prior to its expiration), appli¬ 
cant files a petition for permanent ex¬ 
tension of the certificate showing that 
it has been in full compliance with ap¬ 
plicable regulations. (Hearing Site: 
Chicago. IL. or Washington, DC.) 


MC 114273 (Sub-452F). filed August 
9, 1978. Applicant: CRST, INC.. P.O. 
Box 68. Cedar Rapids. IA 52406. Rep¬ 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Paper and paper articles, (a) from 
Spencerville, OH. to Oskaioosa. IA. 
and (b) from Lackland and Middle- 
town, OH. to Clinton. IA, and (2) 
printed matter, from Ashland, OH. to 
Des Moines, Mount Pleasant, and 
Muscatine. LA. Condition: In view of 
the findings in MC 114273 (Subs- 147 
and 252), of which official notice is 
taken, the certificate to be issued 
herein shall be limited in point of time 
to a period expiring 2 years from Its 
date of issue, unless, prior to its expi¬ 
ration (but not less than 6 months 
prior to its expiration), applicant files 
a petition for permanent extension of 
the certificate showing that it has 
been in full compliance with applica¬ 
ble regulations. (Hearing site: Chicago. 
IL, or Washington, DC.) 

MC 114273 (Sub-453F), filed August 
9, 1978. Applicant: CRST. INC., P.O. 
Box 68. Cedar Rapids. IA 52406. Rep¬ 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lawn and garden care products 
(except in bulk, in tank vehicles), from 
the facilities of O. M. Scott & Sons 
Co., at or near Columbus, OH. to 
points in IL. LA, KS. MN. MO. and NE. 
Condition: In view of the findings, in 
MC 114273 (Suhs- 147 and 252), of 
which official notice is taken, the cer¬ 
tificate to be issued herein shall be 
limited in point of time to a period ex¬ 
piring 2 years from its date of issue, 
unless, prior to its expiration (but not 
less than 6 months prior to its expira¬ 
tion). applicant files a petition for per¬ 
manent extension of the certificate 
showing that it has been in full com¬ 
pliance with applicable regulations. 
(Hearing site: Chicago. IL. or Wash¬ 
ington, DC.) 

MC 114273 (Sub-454F), filed August 
9. 1978. Applicant: CRST. INC.. P.O. 
Box 68. Cedar Rapids. IA 52406. Rep¬ 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Confectionery and confectionery prod¬ 
ucts, from the facilities of R. M. 
Palmer Co., at or near Wyomissing 
and West Reading, PA, to Cincinnati 
and Cleveland. OH, Chicago, IL, 
Kansas City. MO. Minneapolis, MN. 
and Omaha, NE. Condition: In view of 
the findings in MC 114273 (Subs- 147 
and 252), of which official notice is 
taken, the certificate to be issued 
herein shall be limited in point of time 
to a period expiring 2 years from its 
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date of issue, unless, prior to its expi¬ 
ration (but not less than 6 months 
prior to its expiration), applicant files 
a petition for permanent extension of 
the certificate showing that it has 
been in full compliance with applica¬ 
ble regulations. (Hearing site: Chicago, 
IL, or Washington, DC.) 

MC 114273 (Sub-455F), filed August 
9, 1978. Applicant: CRST. INC., P.O. 
Box 68, Cedar Rapids, IA 52406. Rep¬ 
resentative: Kenneth L. Core (same 
address as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Household products (except in bulk, in 
tank vehicles), from the facilities of 
Drackett Products Co., at or near (1) 
Urbana, OH. to Chicago and Peoria, 
IL, Kansas City and St. Louis. MO, 
Lawrence, KS. Omaha, NE. and Min¬ 
neapolis, MN, and (2) Kearney, NJ. to 
Chicago, IL. Condition: In view of the 
findings in MC 114273 (Subs- 147 and 
242), of which official notice is taken, 
the certificate to be issued herein shall 
be limited in point of time to a period 
expiring 2 years from its date of issue, 
unless, prior to its expiration (but not 
less than 6 months prior to its expira¬ 
tion, applicant files a petition for per¬ 
manent extension of the certificate 
showing that it has been in full com¬ 
pliance with applicable regulations. 
(Hearing site: Chicago, IL. or Wash¬ 
ington, DC.) 

MC 114457 (Sub- 390F), filed May 
15. 1978. previously noticed in the Fed¬ 
eral Register issue of June 22, 1978. 
Applicant: DART TRANSIT CO., a 
corporation. 2102 University Avenue. 
St. Paul. MN 55114. Representative: 
James H. Wills (same address as appli¬ 
cant). To operate as a common carrier, 
by motor vehicle, over irregular 
routes, transporting: Plumbing goods , 
supplies, and accessories, (a) from 
Plain view, NY, to points in IL. IN. IA. 
KS, MI. MN. MO. NE. ND, OH. SD, 
and WI. and (b) from Monroe. OH, to 
points in CT. ME, MA. NJ, NH. NY, 
RI. and VT. (Hearing site: New York, 
NY, or St. Paul. MN.) 

Note.—T his republication is to modify the 
commodity description. 

MC 115311 (Sub-294F), filed July 31, 
1978. Applicant: J & M TRANSPOR¬ 
TATION CO.. INC., P.O. Box 488, Mil- 
ledgeville, GA 31061. Representative: 
K. Edward Wolcott, P.O. Box 872. At¬ 
lanta, GA 30301. To operate as a 
common carrier, by motor vehicle, 
over irregular routes transporting: 
Sand, from points in Marion County, 
GA, to points in KY, TX. and VA. 
(Hearing site: Atlanta. GA.) 

MC 115496 (Sub-97F), filed July 24, 
1978. Applicant: LUMBER TRANS¬ 
PORT, INC., P.O. Box 111, Cochran, 
GA 31014. Representative: William P. 
Jackson, Jr., P.O. Box 1240, Arlington, 


VA 22210. To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Pipe and pipe 
fittings, from the facilities of Char¬ 
lotte Pipe & Foundry Co., at Charlotte 
and Bakers. NC. to those points in the 
United States in and east of ND, SD, 
NE, KS. OK. and TX. (Hearing site: 
Charlotte. NC.) 

MC 115654 (Sub-99F), filed July 20, 
1978. Applicant: TENNESSEE CAR¬ 
TAGE CO.. INC., P.O. Box 23193, 
Nashville, TN 37202. Representative: 
Henry E. Seaton. 915 Pennsylvania 
Avenue. 13th and Pennsylvania 
Avenue NW.. Washington, D.C. 20004. 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Such articles as are dealt 
in by grocery houses, from the facili¬ 
ties of Southern States Distribution, 
Inc., at or near Memphis, TN, to 
points in AL. AR. MS. LA. FL. TN. 
those points in KY on and west of U.S. 
Hwy 31E, and those points in MO on 
and south of Interstate Hwy 44. (Hear¬ 
ing site: Memphis or Nashville, TN.) 

Note.— In view of the findings in MC 
115654 (Sub-43) of which official notice is 
taken, the certificate to be issued In this 
proceeding will be limited to a period expir¬ 
ing 3 years from its effective date unless, 
prior to its expiration (but not less than 6 
months prior to its expiration) applicant 
files a petition for the extention of said cer¬ 
tificate and demonstrates that it has been 
conducting operations in full compliance 
with the terms and conditions of its certifi¬ 
cate and with the requirements of the Inter¬ 
state Commerce Act and applicable Commis¬ 
sion regulations. 

MC 115654 (Sub-IOOF), filed July 20, 
1978. Applicant: TENNESSEE CAR¬ 
TAGE CO.. INC.. P.O. Box 23193, 
Nashville, TN 37202. Representative: 
Henry E. Seaton, 915 Pennsylvania 
Building, 13 th and Pennsylvania 
Avenue NW., Washington, D.C. 20004. 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Foodstuffs (except in 
bulk), in vehicles equipped with me¬ 
chanical refrigeration, between Louis¬ 
ville, KY, on the one hand, and. on the 
other, points in AL, GA, KY, IN, OH, 
WV, TN, MS. MO. and IL. restricted to 
the transportation of traffic originat¬ 
ing or destined to the facilities of Lou¬ 
isville Freezer Center, at Louisville. 
KY. (Hearing site: Nashville. TN, or 
Louisville, KY.) 

Note.— In view of the findings in MC 
115654 (Sub-43) of which official notice is 
taken, the certificate to be issued in this 
proceeding will be limited to a period expir¬ 
ing 3 years from its effective date unless, 
prior to its expiration (but not less than 6 
months prior to its expiration) applicant 
files a petition for the extension of said cer¬ 
tificate and demonstrates that It has been 
conducting operations in full compliance 
with the terms and conditions of its certifi¬ 
cate and with the requirements of the Inter¬ 


state Commerce Act and applicable Commis¬ 
sion regulations. 

MC 115654 (Sub-101 F). filed July 20, 
1978. Applicant: TENNESSEE CAR- 
TAGE CO.. INC.. P.O. Box 23193. 
Nashville. TN 37202. Representative: 
Henry E. Seaton. 915 Pennsylvania 
Building, 13th and Pennsylvania 
Avenue NW.. Washington. D.C. 20004. 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Foodstuffs (except in 
bulk), from the facilities of Stokely- 
Van Camp, Inc., at Indianapolis. IN, to 
points in AL, KY, and TN. (Hearing 
site: Indianapolis. IN. or Nashville, 
TN.) 

Note.— In view of the findings in MC 
115654 (Sub-43) of which official notice is 
taken, the certificate to be issued in this 
proceeding will be limited to a period expir¬ 
ing 3 years from its effective date unless, 
prior to its expiration (but not less than 6 
months prior to its expiration) applicant 
files a petition for the extension of said cer¬ 
tificate and demonstrates that it has been 
conducting operations in fuU compliance 
with the terms and conditions of its certifi¬ 
cate and with the requirements of the Inter¬ 
state Commerce Act and applicable Commis¬ 
sion regulations. 

MC 115904 (Sub-113F). filed July 17. 
1978. Applicant: GROVER TRUCK¬ 
ING CO., a corporation, 1710 West 
Broadway, Idaho Falls. ID 83401. Rep¬ 
resentative: Irene Warr, 430 Judge 
Building. Salt Lake City, UT 84111. To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Insulation, insulated building 
panels, and materials used in the man¬ 
ufacture, distribution, and installation 
of insulation and insulated building 
panels (except commodities in bulk), 
between points in Salt Lake County, 
UT, on the one hand, and, on the 
other, those points in the United 
States in and west of MN, IA, MO, AR. 
and LA (except AK and HI). (Hearing 
site: Salt Lake City. UT, or Washing¬ 
ton, DC.) 

MC 116763 (Sub-430F),filed August 
11, 1978. Applicant: CARL SUBLER 
TRUCKING. INC., North West Street, 
Versailles. OH 45380. Representative: 
H. M. Richters (same address as appli¬ 
cant). To operate as a common carrier, 
by motor vehicle, over irregular 
routes, transporting: Bicycles, tricy¬ 
cles, and parts and accessories for bi¬ 
cycles and tricycles (except commod¬ 
ities In bulk), from Celina, OH, to 
those points in the United States in 
and east of MN, IA, MO, OK. and TX. 
restricted to the transportation of 
traffic originating at the named ori¬ 
gins and destined to the indicated des¬ 
tinations. (Hearing site: Columbus. 
OH.) 

MC 116763 (Sub-431F), filed August 
11, 1978. Applicant: CARL SUBLER 
TRUCKING. INC., North West Street. 
Versailles, OH 45380. Representative: 
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H. M. Richters (same address as appli¬ 
cant). To operate as a common carrier, 
by motor vehicle, over irregular 
routes, transporting: Macaroni, noo¬ 
dles, and spaghetti, from Buffalo and 
Rochester, NY, to points in CT, MA. 
and VA. (Hearing site: New York, NY.) 

MC 117507 (Sub-13F), filed July 26, 
1978. Applicant: CHEMICAL 

LEAMAN TANK LINES. INC., a Dela¬ 
ware corporation, 520 East Lancaster 
Avenue, Downingtown, PA 19335. Rep¬ 
resentative: Thomas J. O’Brien (same 
address as applicant). To operate as a 
contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid argon, liquid nitrogen, and 
liquid oxygen, in shipper-owned trail¬ 
ers. from Ecorse, MI, to points in (a) 
IN, OH, and KY, and (b) ports of 
entry on the international boundary 
line between the United States and 
Canada in the Lower Peninsula of MI. 
restricted in (b) above to the transpor¬ 
tation of traffic having a subsequent 
movement in foreign commerce des¬ 
tined to points in Canada, under a con¬ 
tinuing contract with Union Carbide 
Corp.. of New York, NY. Condition: 
Prior receipt from applicant of an affi¬ 
davit setting forth its complementary 
Canadian authority or explaining why 
no such Canadian authority is neces¬ 
sary. (Hearing site: New York, NY.) 

Note.— (1) The restriction and conditions 
contained in the grant of authority in this 
proceeding are phrased in accordance with 
the policy statement entitled notice to inter¬ 
ested parties of new requirements concern¬ 
ing applications for operating authority to 
handle traffic to and from points in Canada 
published in the Federal Register on De¬ 
cember 5. 1974, and supplemented on No¬ 
vember 18. 1975. The Commission is pres¬ 
ently considering whether the policy state¬ 
ment should be modified, and is in commu¬ 
nication with appropriate Canadian officials 
regarding this issue. If the policy statement 
is changed, appropriate notice will appear in 
the Federal Recister and the Commission 
will consider all restrictions or conditions 
which were imposed pursuant to the prior 
policy statement, regardless of when the 
condition or restriction was imposed, as 
being null and void and having no force or 
effect. (2) The permit to be issued here shall 
be limited in points of time to a period ex¬ 
piring 5 years from the effective date there¬ 
of. and (3) dual operations may be at issue 
in this proceeding. 

MC 117686 (Sub-217F), filed July 24, 
1978. Applicant: HIRSCHBACH 

MOTOR LINES, INC., P.O. Box 417, 
Sioux City, IA 51102. Representative: 
George L. Hirschbach (same address 
as applicant). To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Bananas, 
from Long Beach, CA. to points in IA, 
MN, NE, ND, and SD. (Hearing site: 
Washington. DC, or Miami. FL.) 

MC 118806 (Sub-64F), filed July 25, 
1978. Applicant: ARNOLD BROS. 
TRANSPORT, LTD., 851 Lagimodiere 


Boulevard. Suite 200, Winnipeg, MB, 
Canada R25 3K4. Representative: Ber¬ 
nard J. Kompare, Suite 1600, 10 South 
LaSalle Street, Chicago. IL 60603. To 
operate as a common carrier, by motor 
. vehicle, over irregular routes, trans¬ 
porting: (1) Agriclutural machinery 
and implements, and (2) parts and at¬ 
tachments for the commodities de¬ 
scribed in (1) above, from the ports of 
entry on the international boundary 
line between the United States and 
Canada, in NY and MI, to points in 
AL, CT. DE, FL, GA, IL. IN, KY, ME, 
MD. MA. MI. MS. NH, NJ. NY. NC, 
OH. PA, RI. SC, TN, VA. VT, and WV. 
restricted to the transportation of 
traffic moving in foreign commerce. 
(Hearing site: Chicago, IL.) 

MC 119522 (Sub-38F), filed July 17, 
1978. Applicant: MCLAIN TRUCK¬ 
ING, INC., 2425 Walton Street, P.O. 
Box 2159, Anderson, IN 46011. Repre¬ 
sentative: John B. Leatherman, Jr. 
(same address as applicant). To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Foodstuffs (except frozen commo- 
dition and liquid commodities in bulk, 
in tank vehicles), between Mount 
Summit. IN, Collinsville. IL, and St. 
Louis and Sikeston, MO. (Hearing site: 
Indianapolis or Fort Wayne, IN.) 

MC 123407 (Sub-484F), filed August 
4. 1978. Applicant: SAWYER TRANS¬ 
PORT, INC., South Haven Square, 
U.S. Hwy 6, Valparaiso, IN 46383. Rep¬ 
resentative: H. E. Miller, Jr. (same ad¬ 
dress as applicant). To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber, lumber products , and wood 
products, from points in AR, to points 
in the United States (except AK and 
HI). (Hearing site: Little Rock, AR, or 
Memphis. TN.) 

MC 123872 (Sub-89F), filed July 27. 
1978. Applicant: W & L MOTOR 
LINES. INC., P.O. Box 3467, Hickory. 
NC 28601. Representative: Allen E. 
Bowman (same address as applicant). 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Foodstuff (except in 
bulk, in tank vehicles), in vehicles 
equipped with mechanical refrigera¬ 
tion. from the facilities of M. & M./ 
MARS, at or near Cleveland. TN, to 
points in CO. GA, IL, IA, KS, LA. MN, 
MO, NE. NC, SC. OK. TX. VA, and 
WI. restricted to the transportation of 
traffic originating at the named origin 
and destined to the indicated destina¬ 
tion. (Hearing site: Washington, DC, 
or Charlotte. NC.) 

MC 124211 (Sub-335F), filed July 31. 
1978. Applicant: HILT TRUCK LINE, 
INC.. P.O. Box 988, D.T.S., Omaha, 
NE 68101. Representative: Thomas L. 
Hilt (same address as applicant). To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 


porting: (1) Such commodities as are 
dealt in by manufacturers of zinc 
oxide, insulation, and insulating mate¬ 
rials (except commodities in bulk, in 
tank vehicles), between Hillsboro, IL, 
and Joplin, MO, on the one hand, and, 
on the other, points in the United 
States (except AK and HI): and (2) 
clay , from Belle Fourche, SD. and 
Upton, WY, to Joplin. MO. (Hearing 
site: Kansas City, MO.) 

Note.—D ual operations may be involved 
in this proceeding. 

MC 124306 (Sub-46F), filed July 20, 
1978. Applicant: KENAN TRANS¬ 
PORT CO., INC., P.O. Box 2729, 
Chapel Hill, NC 27514. Representative: 
Richard A. Mehley. 1000 16th Street 
NW., Washington, DC 20036. To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: commodities in bulk, in tank or 
hopper-type vehicles, (1) between 
points in GA. NC, SC, and VA, and (2) 
from points in GA, NC, and SC. to 
points in AL, FL. MD. TN, WV. and 
DC. (Hearing site: Charlotte or Ra¬ 
leigh, NC.) 

MC 124411 (Sub-18F), filed August 1, 
1978. Applicant: SULLY TRANS¬ 
PORT. INC., P.O. Box 185. Sully, IA 
50251. Representative: James M. 
Hodge, 1980 Financial Center, Des 
Moines, IA 50309. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquefied petroleum gas, in bulk, from 
the facilities of Cochin Pipeline, at or 
near New Hampton, LA,/Benson and 
Mankato, MN, and Carrington, ND. to 
points in IA, MN, NE, ND, SD, and 
WI. (Hearing site: Minneapolis, MN.) 

Note.—T his certificate will expire 5 years 
from the date of issuance. 

MC 124692 (Sub-218F), filed July 27, 
1978. Applicant: SAMMONS TRUCK¬ 
ING. a corporation, P.O. Box 4347, 
Missoula. MT 59806. Representative: 
J. David Douglas (same address as ap¬ 
plicant). To operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Sprinkler irriga¬ 
tion systems, and parts and accessories 
for sprinkler irrigation systems, from 
Catoosa. OK, to points in the United 
States (except AK and HI). (Hearing 
site: Spokane or Seattle, WA.) 

MC 124692 (Sub-219F), filed July 27, 
1978. Applicant: SAMMONS TRUCK¬ 
ING, a corporation, P.O. Box 4347, 
Missoula, MT 59806. Representative: 
J. David Douglas (same address as ap¬ 
plicant). To operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Roofing and roof¬ 
ing materials, from Dallas, TX. to 
points in AR. CA. LA. NM. and OK. 
(Hearing site: Dallas. TX.) 

MC 124692 (Sub-222F), filed July 27, 
1978. Applicant: SAMMONS TRUCK- 
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ING, a corporation, P.O. Box 4347. 
Missoula, MT 59806. Representative: 
J. David Douglas (same address as ap¬ 
plicant). To operate as a common car - 
Her ; by motor vehicle, over irregular 
routes, transporting: Aluminum and 
plastic pipe, pipe fittings, and accesso- 
nes for aluminum and plastic pipe, 
and pipe fittings, from Lubbock, TX, 
to points in the United gtates (except 
AK and HI). (Hearing site: Spokane or 
Seattle. WA.) 

MC 124692 (Sub-223F), filed July 27, 
1978. Applicant: SAMMONS TRUCK¬ 
ING. a corporation, P.O. Box 4347, 
Missoula, MT 59806. Representative: 
J. David Douglas (same address as ap¬ 
plicant). To operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Aluminum and 
plastic pipe , pipe fittings, and accesso- 
nes for aluminum and plastic pipe and 
pipe fittings, from Grand Island. NE, 
to points in the United States (except 
AK and HI). (Hearing site: Spokane or 
Seattle, WA.) 

MC 124692 (Sub-229F), filed July 27, 
1978. Applicant: SAMMONS TRUCK¬ 
ING, a corporation. P.O. Box 4347, 
Missoula, MT 59806. Representative: 
J. David Douglas (same address as ap¬ 
plicant). To operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Lumber and 
wood products, from Grand Rapids, 
MI, to points in CA. ID, MT. NV, OR, 
UT, and WA. (Hearing site: San Fran¬ 
cisco, CA.) 

MC 124813 (Sub-189F), filed August 
11, 1978. Applicant: UMTHUN 

TRUCKING CO., a corporation, 910 
South Jackson Street, Eagle Grove, LA 
50533. Representative: William L Fair- 
bank, 1980 Financial Center, Des 
Moines. IA 50309. To operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Lime and limestone products, from 
the facilities of Linwood Stone Prod¬ 
ucts Co., Inc., at or near Davenport. 
I A. to points in MN and WI. (Hearing 
site: Des Moines, IA, or Chicago. IL.) 

Note.— Dual operations may be at issue in 
this proceeding. 

MC 125433 (Sub-164F), filed August 
10, 1978. Applicant: F-B TRUCK 

LINE CO., a corporation, 1945 South 
Redwood Road. Salt Lake City, UT 
84104. Representative: David J. Lister 
(same address as applicant). To oper¬ 
ate as a common earner, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Mining matenals, mining sup¬ 
plies, and mining equipment (except 
commodities in bulk), between Tung¬ 
sten. NV, on the one hand, and, on the 
other, points in the United States 
(except AK and HI). (Hearing site: 
San Francisco, CA, or Salt Lake City, 
UT.) 


MC 126346 (Sub-23F), filed July 24, 
1978. Applicant: HAUPT CONTRACT 
CARRIERS. INC., P.O. Box 1023, 
Wausau. WI 54401. Representative: 
Daniel C. Sullivan, 10 South LaSalle 
Street, Chicago, IL 60603. To operate • 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: 
(l)(a) Self-propelled matenal handling 
and construction equipment (except 
self-propelled vehicles designed for 
tansporting property or passengers on 
highways) and (b) cranes and hoisting 
equipment (except those described in 
(a) above), (2) parts, attachments, 
components , and accessones, for the 
commodities described in (1), betwen 
points in the United States (except 
AK and HI), under a continuing con¬ 
tract with J. I. Case. Drott Division, of 
Wausau, WI. (Hearing site: Chicago, 
IL, or Madison, WI.) 

MC 127705 (Sub-62F), filed August 
14, 1978. Applicant: KREVDA BROS. 
EXPRESS, INC., P.O. Box 68. Gas 
City, IN 46933. Representative: Donald 
W. Smith, P.O. Box 40659, Indianapo¬ 
lis, IN 46240. To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: GZoss con¬ 
tainers and paper carton matenal, 
from the facilities of Thatcher Glass 
Manufacturing Co., a Division of Dart 
Industries, at Elmira, NY, to Aspers, 
PA. and points in WI. (Hearing site: 
Washington. DC.) 

MC 128031 (Sub-6F), filed August 1, 
1978. Applicant: GEORGE McFAR- 
LAND, d.b.a McFARLAND TRUCK¬ 
ING, P.O. Box 643, Austin, MN 55912. 
Representative: Andrew' R. Clark, 1000 
First National Bank Building, Minne¬ 
apolis. MN 55402. To operate as a 
common earner , by motor vehicle, 
over irregular routes, transporting: 
Plastic pipe, and fittings, and (2) ac¬ 
cessories for the commodities named 
in (1) above, from Austin, MN, to 
points in PA, NY. KS, CO. UT. and ID: 
(3) plastic pipe, and fittings, (4) acces¬ 
sories for the commodities named in 
(3) above, and (5) equipment used in 
the manufacture and distribution of 
cement pipe, between Butte. Helena, 
Great Falls, and Billings. MT, River¬ 
ton, WY, Williston, Minot, Jamestown, 
and Bismark. ND, Rapid City. Pierre. 
Watertown, and Mitchell, SD. Kansas 
City. MO, Hampton, Cedar Fails, West 
Des Moines, and Ames, IA. Waukesha 
and Burlington, WI, and Crookston, 
Fergus Falls, Olivia, Windom, Austin. 
Minneapolis, Elk River, and Duluth, 
MN, restricted in (1), (2), (3), (4), and 
(5) above to the transportation of traf¬ 
fic originating at or destined to the fa¬ 
cilities of the Cretex Companies, Inc., 
at the named points. (Hearing site: 
Minneapolis, MN.) 

MC 128220 (Sub-24F), filed August 
24. 1978. Applicant: RALPH 

LATHAM, d.b.a. LATHAM TRUCK¬ 


ING CO., P.O. Box 596, Burnside, KY 
42519. Representative: Robert M. 
Pearce, P.O. Box 1899, Bowling Green, 
KY 42101. To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Building ma- 
tenals, lumber, electrical, and plumb¬ 
ing supplies , garage door parts, timber, 
crossties, pallets , particleboard, and 
wood cabinets (except commodities in 
bulk), between points in Pulaski and 
Wayne Counties, KY, on the one 
hand, and, on the other, those points 
in the United States in and east of 

MN, IA, MO, AR, and LA. (Hearing 
site: Lexington or Louisville, KY.) 

MC 128527 (Sub-122F), filed August 
4. 1978. Applicant: MAY TRUCKING 
CO., a corporation. P.O. Box 400. 
Payette, ID 83661. Representative: J. 
Michael Alexander, 136 Wynnewood 
Professional Building, Dallas, TX 
75224. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Hides, meats, and 
meat byproducts (except commodities 
in bulk, in tank vehicles), (a) from 
points In AZ, CA, CO, ID, IA, KS, MN. 

MO, MT, NE, NM. NV. ND, OK, OR. 
SD. TX, UT, WA, WI, and WY, to 
points in CA, ID, OR. and WA, and (b) 
from Boise. ID, and Clovis. NM. to 
points in TX, (Hearing site: Boise, ID.) 

MC 129387 (Sub-73F), filed August 3, 
1978. Applicant: PAYNE TRANSPOR¬ 
TATION, INC., P.O. Box 1271, Huron. 
SD 57350. Representative: Scott E. 
Daniel. P.O. Box 82028, Lincoln, NE 
68501. To operate as a common carri¬ 
er, by motor vehicle, over Irregular 
routes, transporting: Malt beverages, 
from the facilities of Miller Brewing 
Co., at or near Milwaukee, WI. to 
points in IA, ID. IL, IN, MI, MN, MO, 
MT, NE, ND, OH, OR, SD. WA, and 
WY. (Hearing site: Milwaukee, WI, or 
Chicago, IL.) 

MC 133689 (Sub-217F). filed August 
28. 1978. Applicant: OVERLAND EX¬ 
PRESS, INC., 719 First Street SW.. 
New Brighton, MN 55112. Representa¬ 
tive: Robert P. Sack. P.O. Box 6010, 
West St. Paul, MN 55118. To operate 
as a common cqrrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Such merchandise as is dealt in by 
wholesale and retail department stores 
(except foodstuffs and commodities in 
bulk), and (2) foodstuffs (except com¬ 
modities in bulk), in mixed loads with 
the commodities described in (1) 
above, from points in Mercer and Hun¬ 
terdon Counties, NJ, and those in NY 
on and east of NY Hwy 12, to Minne¬ 
apolis, MN. (Hearing site: St. Paul, 
MN.) 

MC 133689 (Sub-218F), filed August 
28, 1978. Applicant: OVERLAND EX¬ 
PRESS, INC., 719 First Street SW.. 
New Brighton, MN 55112. Representa¬ 
tive: Robert P. Sack, P.O. Box 6010. 
West St. Paul. MN 55118. To operate 
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as a common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Such merchandise as is dealt in by 
wholesale and retail department stores 
(except foodstuffs and commodities in 
bulk), and (2) foodstuffs (except com¬ 
modities in bulk) in mixed loads with 
the commodities in (1) above, from the 
facilities of K Mart Corp., at or near 
Lawrence, KS. to points in IA, MN, 
NE, ND, SD. and WI. restricted to the 
transportation of traffic originating at 
the named origin and destined to the 
indicated destinations. (Hearing site: 
St. Paul, MN.) 

MC 134035 (Sub-28F), filed August 4. 
1978. Applicant: DOUGLAS TRUCK¬ 
ING CO., a corporation. Highway 75 
South, P.O. Box 698, Corsicana, TX 
75110. Representative: Clint Oldham, 
1108 Continental Life Building. Fort 
Worth, TX 76102. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Plastic containers , from the facilities 
of Sewell Plastics, Inc., at or near 
Dallas, TX, Reserve, LA, Jackson, MS, 
and Collierville, TN, to points in AR, 
NM, CO. OK. KS. AL. MO. TX. LA, 
IN, IL. OH, WV. VA, NC. SC. TN. AZ, 
MS, GA, and FL. (Hearing site: Wash¬ 
ington, DC, or Pittsburgh, PA.) 

MC 134552 (Sub-5F), filed July 27. 
1978. Applicant: TRANSAMERICAN 
CARRIER CO., a Nebraska corpora¬ 
tion. Route 1, Box 28. Winthrop, MN 
55396. Representative: Bradford E. 
Kistler, P.O. Box 82028, Lincoln, NE 
68501. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Dry fertilizer, 
from Willmar, MN, to points in ND 
and SD. (Hearing site: Minneapolis, 
MN.) 

Note.— The person or persons who appear 
to be engaged in common control must 
either file an application under section 5(2) 
of the Interstate Commerce Act. or submit 
an affidavit indicating why such approval is 
unnecessary. 

MC 134599 (Sub-164F). filed August 
28. 1978. Applicant: INTERSTATE 
CONTRACT CARRIER CORP., P.O. 
Box 30303. Salt Lake City. UT 84125. 
Representative: Richard A. Peterson, 
P.O. Box 81849, Lincoln. NE 68501. To 
operate as a contract carrier . by motor 
vehicle, over irregular routes, trans¬ 
porting: Crated office furniture, and 
parts for office furniture, from the fa¬ 
cilities of Steelcase, Inc., at or near 
Tustin. CA. to points in AZ, CO. ID, 
KS. MT, NE, NM. NV, OK. TX. UT. 
and WY, under a continuing contract 
with Steelcase. Inc., of Grand Rapids, 
MI. (Hearing site: Lincoln, NE, or Salt 
Lake City. UT.) 

Note.— Dual operations may be at issue in 
this proceeding. 

MC 134681 (Sub-6F), filed July 31, 
1978. Applicant: VULCRAFT CARRI¬ 


ER CORP.. a Delaware corporation, 
4425 Randolph Road. Charlotte. NC 
28211. Representative: Scott E. Daniel, 
P.O. Box 82028, Lincoln, NE 68501. To 
operate as a contract carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Metal roof deck, metal 
siding , and accessories for metal roof 
deck and metal siding, from the facili¬ 
ties of Nucor Corp., Vulcraft Division, 
at or near, (a) Grapeland, TX. to 
points in AL, AZ. AR, CA, CO. GA. IL, 
IN. IA. KS. KY, LA. MI, MN, MS. MO. 
NE, NV. NM, NC, OH. OK. PA. SC. 
TN. TX. UT, WI. and WY. (b) St. Joe, 
IN, to points in AL, AR. CT. DE, FL, 
GA. IL, IN, IA, KY. LA, ME, MD, MA. 
MI. MS, MO. NH, NJ, NY, NC, OH. 

PA. RI. SC. TN, TX. VT, VA. WV, WI, 
and DC, and (c) Norfolk, NE, to points 
in AK. AZ, AR, CA, CO. IP, IL, IN, IA, 
KS, KY. LA, MI, MN, MO, MT. NE. 

NV. NM, ND, OH, OK, OR. SD. TX. 
UT, WA. WI, and WY: and (2) materi¬ 
als and equipment used in the manu¬ 
facture of the commodities named in 
(1) above, from the destination States 
named in (l) above, to the facilities of 
Nucor Corp., Vulcraft Division, at or 
near Grapeland, TX. St. Joe. IN, and 
Norfolk, NE. under a continuing con¬ 
tract with Nucor Corp., of Charlotte. 
NC. (Hearing site: Omaha. NE.) 

MC 135381 (Sub-8F), filed August 4. 
1978. Applicant: DRUM TRANSPOR¬ 
TATION CO., a corporation, R.D. 1. 
Montgomery, PA 17752. Representa¬ 
tive: J. G. Dail, Jr., P.O. Box 567, 
McLean, VA 22101. To operate as a 
contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Electric transmission, telephone, and 
telegraph poles , from the facilities of 
Southern Wood Piedmont Co., at or 
near Augusta, East Point, and Macon, 
GA, and Gulf, NC, to points in IN and 
MI, under a continuing contract with 
Southern Wood Piedmont Co., of New 
York, NY. (Hearing site: Washington, 
DC.) 

MC 135539 (Sub-16F), filed August 7, 
1978. Applicant: FARM SERVICE 
SUPPLIES. INC., P.O. Box 5351, Ev¬ 
ansville, IN 47715. Representative: 
Robert J. Gill. 29 South LaSalle 
Street, Chicago. IL 60603. To operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Blowers, and parts, accessories , and 
hardware used in the manufacture and 
distribution of blowers, between the 
facilities of Champion Blower & 
Forge. Inc., at or near Roselle, IL. and 
Lancaster, PA, on the one hand, and, 
on the other, points in the United 
States (including AK, but excluding 
HI), under a continuing contract with 
Champion Blower & Forge, Inc., of 
Roselle, IL. (Hearing site: Chicago, IL, 
or Washington. DC.) 

MC 135861 (Sub-34F;, filed July 28, 
1978. Applicant: LISA MOTOR 


LINES. INC., P.O. Box 4550, Fort 
Worth. TX 76106. Representative: 
Billy R. Reid. P.O. Box 9093, Fort 
Worth, TX 76107. To operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Meats, 
meat products, and meat byproducts, 
and articles distributed by meat pack¬ 
inghouses, as described in sections A 
and C of appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766 (except 
hides and commodities in bulk, in tank 
vehicles), from Brownwood, TX, to 
points in KY. under a continuing con¬ 
tract with Swift Fresh Meats Co., of 
Chicago. IL. (Hearing site: Dallas, TX. 
or Chicago, IL.) 

MC 136012 (Sub-4F), filed July 26. 
1978. Applicant: U.S. TRANSPORTA¬ 
TION. INC., 8345 Clough Pike, Cincin¬ 
nati. OH 45244. Representative: Mi¬ 
chael Spurlock, 275 East State Street, 
Columbus. OH 43215. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Sugar and com products, in bulk, in 
tank vehicles, from the facilities of 
Archer Daniels Midland Co., at Cincin¬ 
nati, OH, to points in AR, IL, IN, IA, 
KS. KY. LA. MD. MI. MS. MO. NY, 
PA. TN, VA, WV. and WI (restricted to 
the transportation of traffic originat¬ 
ing at the named origin and destined 
to the indicated destinations. (Hearing 
site: Columbus, OH.) 

MC 136307 (Sub-lOF), filed August 4, 
1978. Applicant: BURKEWITZ 

TRANSPORT. INC., Coventry. VT 
05825. Representative: S. Arnold 
Smith, Craftsbury, VT 05826. To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Lumber, from points in CT. MA. 
ME, NH, NY. and RI, to points in Cal¬ 
edonia and Orleans Counties, VT. 
(Hearing site: Montpelier. VT. or 
Boston, MA.) 

MC 138304 (Sub-16F), filed July 25, 
1978. Applicant: NATIONAL PACK¬ 
ERS EXPRESS, INC., 3445 Patterson 
Plank Road, North Bergen, NJ 07047. 
Representative: Craig B. Sherman. 
Barnett Bank Building, 1108 Kane 
Concourse. Bay Harbor Islands. FL 
33154. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Salt and salt 
products, from Akron, OH, and St. 
Clair, MI; soy flour from Decatur. IL, 
com gluten meal and cornstarch, from 
Hammond, IN. soda ash from Wyan¬ 
dotte; MI, and foil wrapper, from 
Dayton. OH, to Mamaroneck, NY; and 
(2) drybouillon, from Mamaroneck. 
NY, to LaGrange. IL, Taylor, MI, and 
Columbus, OH. (Hearing site; New 
York. NY. or Washington, DC.) 

MC 138773 (Sub-3F), filed August 14. 
1978. Applicant: EAST SOUTH EX¬ 
PRESS. INC., P.O. Box 13887, Roa¬ 
noke, VA 24034. Representative: David 
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A. Turrano, 100 East Board Street, Co¬ 
lumbus. OH 43215. To operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Electric controllers and electric instru¬ 
ments, which because of size or weight 
require the use of special equipment, 
and (2) parts and accessories for the 
commodities named in (1) above, be¬ 
tween points in Bland County, VA, on 
the one hand, and, on the other, 
points in the United States (except 
AK and HI). (Hearing site: Richmond, 
VA. or Washington. DC.) 

MC 13882 (Sub-87F). filed June 2, 
1978. Applicant: WILEY SANDERS 
INC., P.O. Box 707. Troy, AL 36081. 
Representative: George A. Olsen, 69 
Tonnele Avenue, Jersey City. NJ 
07306. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Foodstuffs except 
frozen foods and commodities in bulk), 
(1) from the facilities of Vlasic Foods, 
Inc., at Bridgeport, Imlay City, and 
Memphis, MI, to the facilities of Vlasic 
Foods. Inc., at Millsboro, DE. and (2) 
from the facilities of Vlasic Foods, 
Inc*., at Millsboro, DE. to points in CT, 
MA, RI. NY, NJ, PA. MD. VA. WV, 
NC. SC, ME, NJ. VT. FL, GA. AL. TN. 
and DC. (Hearing site: Montgomery or 
Birmingham, AL.) 

MC 139306 (Sub-1 IF), filed July 19. 
1978. Applicant: DEL R. STAN AGE 
AND JOE R. STANAGE. d.b.a. STAN- 
AGE TRANSPORTATION, a partner¬ 
ship, 121 Indian Springs Road, Hot 
Springs. AR 71901. Representative: 
Gary E.'Thompson (same address as 
applicant). To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes transporting: Cullet, in bulk, 
in dump vehicles, between Fort Smith, 
AR, New Orleans and Shreveport. LA, 
Tulsa. OK. and Corsicana. Houston, 
Palestine, and Waxahatchee, TX. 
(Hearing site: Little Rock, AR, or 
Memphis. TN.) 

MC 140033 (Sub-63F). filed August 
14. 1978. Applicant: COX REFRIGER¬ 
ATED EXPRESS, INC., 10606 Good¬ 
night Lane. Dallas, TX 75220. Repre¬ 
sentative: D. Paul Stafford. Suite 1125, 
Exchange Park, P.O. Box 45538, 
Dallas, TX 75245. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Confectionery products, from Coving¬ 
ton. TN to points in AL, AZ, CA, AR, 
CO. FL, GA. ID, IL. IN, IA, KS. KY, 
LA, MI. MN, MS, MO, NE. NV. NM, 
NC, OH, OK. OR. SC. UT. WI, WY, 
TX. and WA. (Hearing site: Dallas, 
TX, or Memphis, TN.) 

Note.—D ual operations may be at issue in 
this proceeding. 

MC 140101 (Sub-5F), filed July 6, 
1978. Applicant: I.T.A. TRUCKING, 
INC., P.O. Box 219, Amherst. WI 
54406. Representative: Wayne W. 


Wilson. 150 East Gilman Street, Madi¬ 
son, WI 53703. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Frozen meat from Wilmington, DE. 
New York. NY, Philadelphia. PA, 
Charleston. SC. Norfolk, VA. Mount 
Airy and Baltimore, MD, and Boston, 
MA, to points in KS, KY, IL, IN, IA, 
MI, OH, MO. and WI. restricted to the 
transportation of traffic originating at 
the named origins and destined to the 
indicated destinations. (Hearing site: 
Chicago, IL, or Madison, WI.) 

MC 140612 (Sub-49F). filed July 25. 
1978. Applicant: ROBERT F. KAZI- 
MOUR. P.O. Box 2207, Cedar Rapids. 
IA 52406. Representative: J. L. Kazi- 
mour (same address as applicant). To 
operate as a common carrier, by motor 
vehicle over irregular routes, trans¬ 
porting: Recreational and gymnastic 
equipment, and materials and supplies 
used in the manufacture and distribu¬ 
tion of recreational and gymnastic 
equipment (except commodities in 
bulk). (1) from Cedar Rapids, I A, to 
points in AZ, CA ID, NV, UT. OR. and 
WA. and (2) from Hanging Rock. OH. 
and Waupaca, WI. to Cedar Rapids, 
I A. (Hearing site: Cedar Rapids, I A, or 
Chicago, IL.) 

Note.—D ual operations may be at issue in 
this proceeding. 

MC 140693 (Sub-19F), filed August 
11, 1978. Applicant: BEER TRANS¬ 
PORTATION CO., a corporation, R.D. 
5 Lincoln Avenue, Vineland. NJ 08360. 
Representative: Edward J. Kiley, 1730 
M Street, NW., Suite 501, Washington, 
DC 20036. To operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Glass con¬ 
tainers, from the facilities of Midland 
Glass Co., at or near Cliff wood, NJ, to 
points in Person. Durham, Orange. 
Chatham, Randolph, Davidson, Davie, 
Yadkin, Surry, Stokes. Forsyth, Rock¬ 
ingham, Guilford, Alamance, and Cas¬ 
well Counties. NC, and Carroll, Pu¬ 
laski. Montogmery. Floyd, Patrick, 
Henry, Franklin, Bedford, Pittsyl¬ 
vania, and Halifax Counties, VA. re¬ 
stricted to the transportation of traf¬ 
fic originating at the named origin fa¬ 
cilities and destined to the facilities of 
Midland Glass Co., at the above 
named destination points. (Hearing 
site: Philadelphia, PA, or Washington, 
DC.) 

MC 140829 (Sub-133F), filed August 
24, 1978. Applicant: CARGO CON¬ 
TRACT CARRIER CORP., a New 
Jersey corporation, P.O. Box 206, 
Sioux City, IA 51102. Representative: 
William J. Hanlon, 55 Madison 
Avenue, Morristown, NJ 07960. To op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Meats , meat products, and 
meat byproducts, and articles distrib¬ 
uted by meat packinghouses , as de¬ 


scribed in sections A and C of appen¬ 
dix I to the report in Descriptions in 
Motor Carrier Certificates. 61 M.C.C. 
209 and 766 (except hides and com¬ 
modities in bulk), from the facilities of 
Land O’Frost. Inc., at or near Chicago, 
IL, to points in IA, KS. MO. and NE, 
restricted to the transportation of 
traffic originating at the named origin 
and destined to the indicated destina¬ 
tions. (Hearing site: Washington, DC.) 

Note.— Dual operations may be at issue in 
this proceeding. 

MC 140829 (Sub-134F). filed August 
29, 1978. Applicant: CARGO CON¬ 
TRACT CARRIER CORP., a New 
Jersey corporation, P.O. Box 206, 
Sioux City, LA 51102. Representative: 
William J. Hanlon, 55 Madison 
Avenue, Morristown, NJ 07960. To op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Drugs , toilet preparations , 
and health care products (except com¬ 
modities in bulk, in tank vehicles), 
from Buffalo, NY. to points in CA IL, 
and TX. (Hearing site: Washington, 
DC.) 

Note.— Dual operations may be at issue in 
this proceeding. 

MC 140855 (Sub-5F). filed August 10, 
1978. Applicant: TAB TRUCKING, 
INC., East 3628 Syndicate Boulevard, 
Spokane, WA 99202. Representative: 
Donald A. Ericson, 708 Old National 
Bank Building, Spokane. WA 99201. 
To operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Medical , hospital clini¬ 
cal surgical and laboratory supplies 
and equipmenl from the facilities of 
Parke Davis & Co., at or near Green¬ 
wood, SC, to ports of entry on the in¬ 
ternational boundary line between the 
United States and Canada at or near 
Blaine. WA, and Portal and Pembina, 
ND, under a continuing contract with 
Parke Davis & Co., of Detroit, MI. 
Condition: Prior receipt from appli¬ 
cant of an affidavit setting forth its 
appropriate complementary Canadian 
authority or explaining why no such 
Canadian authority is necessary. 
(Hearing site: Spokane, WA.) 

Note.— Applicant states that shipments in 
foreign commerce are destined to the Prov¬ 
inces of British Columbia and Manitoba. 
Canada. 

Note.— (a) The restriction and conditions 
contained in the grant of authority in this 
proceeding are phrased in accordance with 
the policy statement entitled Notice to In¬ 
terested Parties of New Requirements Con¬ 
cerning Applications for Operating Authori¬ 
ty to Handle Traffic to and From Points in 
Canada published in the Federal Register 
on December 5. 1974. and supplemented on 
November 18, 1975. The Commission is pres¬ 
ently considering whether the policy state 
ment should be modified, and is in commu¬ 
nication with appropriate Canadian officials 
regarding this issue. If the policy statement 
is changed, appropriate notice will appear in 
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the Federal Register and the Commission 
will consider all restrictions or conditions 
which are imposed pursuant to the prior 
policy statement, regardless of when the 
condition or restriction was imposed, as 
being null and void and hating no force or 
effect, (b) The person or persons who 
appear to be engaged in common control 
must either file an application under section 
5(2) of the Interstate Commerce Act. or 
submit an affidavit Indicating why such ap¬ 
proval is necessary. 

MC 140879 (Sub-5F), filed August 31, 
1978. Applicant: RALPH OWENS. 
P.O. Box 711. Hereford. TX 79045. 
Representative: John C. Sims, P.O. 
Box 10236. Lubbock, TX 79408. To op¬ 
erate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Sugar, in packages, from 
Sugar Land, TX, to points in NM. 
(Hearing site: Houston or Dallas. TX.) 

MC 140889 (Sub-5F), filed August 28. 
1978. Applicant: FIVE STAR TRUCK¬ 
ING, INC., 1638 West Pioneer Way, El 
Cajon, CA 92022. Representative: 
Henry M. Wick. Jr.. 2310 Grant Build¬ 
ing. Pittsburgh. PA 15219. To operate 
as a contract carrier , by motor vehicle, 
over irregular routes, transporting: (1) 
Household appliances, and (2) parts 
and accessories for household appli¬ 
ances, from the facilities of The 
Tappan Co., at Mansfield, OH. to 
those points in the United States in 
and west of MI. IN, KY. TN. and AL 
(except AK and HI), under a continu¬ 
ing contract with the Tappan Co., of 
Mansfield, OH. (Hearing site: Wash¬ 
ington, DC, or Cleveland. OH.) 

MC 141532 (Sub-33F), filed July 26. 
1978. Applicant: PACIFIC STATES 
TRANSPORT. LNC., 35433 16th 
Avenue South. Federal Way, WA 
98003. Representative: Miles L Ka- 
valler. 315 South Beverly Drive. Suite 
315. Beverly Hills, CA 90212. To oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Lumber and wood products from 
points in CA, to points in AZ, NM. NV, 
and TX. (Hearing site: Los Angeles, 
CA, or Portland, OR.) 

Note.— Thr person or persons who appear 
to be engaged in common control must 
either file an application under section 5(2) 
of the Interstate Commerce Act, or submit 
an affidavit indicating why such approval is 
unnecessary. 

MC 141684 (Sub-2F), filed July 26. 
1978. Applicant: COMMAND CARGO 
CORP., 7950 East Baltimore Street, 
Baltimore, MD 21223. Representative: 
Steven L. Weiman, Suite 145, Four 
Professional Drive, Gaithersburg. MD 
20760. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Phonograph rec¬ 
ords, tapes, and sound equipment com¬ 
ponents, between those points in NJ 
within the Philadelphia, PA, commer¬ 
cial zone, on the one hand, and, on the 
other points in PA, MD. VA, WV. DE, 


and DC. (Hearing site: Washington, 
DC.) 

MC 141759 (Sub-7F), filed August 11, 
1978. Applicant: OHIO PACIFIC EX¬ 
PRESS. INC., 2385 High Street. Co¬ 
lumbus. OH 43207. Representative: 
Thomas F. Kilroy, Suite 406, Execu¬ 
tive Building, 6901 Old Keene Mill 
Road. Springfield, VA 22150. To oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Such commodities as are manufac¬ 
tured or dealt in by manufacturers of 
glass and glass products (except com¬ 
modities in bulk), from Lancaster. OH, 
Connellsville and Youngblood, PA. 
and Chester, WV, to points in AZ. CA, 
CO. ID. MT. NV, NM, OR. UT. WA. 
and WY. under a continuing contract 
with Anchor Hocking Corp., of Lancas¬ 
ter. OH. (Hearing site: Columbus. OH.) 

MC 141781 (Sub-9F), fUed July 31, 
1978. Applicant: LARSON TRANS¬ 
FER & STORAGE CO.. INC., 950 
West 94th Street. Minneapolis, MN 
55403. Representative: Samuel Ruben- 
stein, 301 North Fifth Street, Minne¬ 
apolis, MN 55403. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: In¬ 
sulation products, cellulose . and ver- 
miculite, in bags, and (2) equipment 
and materials used in the manufac¬ 
ture, distribution, and installation of 
cellulose insulation, (a) between 
Hamel. MN, on the one hand, and, on 
the other points in IL, IA, NE, ND. 
SD, and WI, (b) between Wellsville, 
KS, on the one hand. and. on the 
other points in IL. LA. IN. KS. MN, 
MO. SD, and WI. (c) between Arming- 
ton, IL, on the one hand, and, on the 
other points in IL. IA, KS. MN, MO. 
SD, AND WI, and (d) between Orr- 
ville, OH, on the one hand. and. on the 
other points in IL, IN. IA. MI. MO. 
and WI. (Hearing site: Minneapolis or 
St. Paul, MN.) 

Note.— Dual operations may be involved 
In this proceeding. 

MC 141806 (Sub-4F), filed July 17, 
1978. Applicant: CHARLES KRAFT 
AND ANTHONY VALVO, d.b.a. VEE- 
KAY CARTAGE CO.. 2167 North Mel- 
vina Avenue, Chicago, IL 60639. Rep¬ 
resentative: Philip A. Lee, 120 West 
Madison, Suite 618, Chicago, IL 60602. 
To operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: Molten liquid, aluminum 
alloys, and aluminum ingots, from 
Chicago, IL, to Fond-du-lac. Grafton, 
Madison, Sheboygan, and Racine, WI; 
and (2) scrap metal, in the reverse di¬ 
rection, under a continuing contract 
with Lissner Corp., of Chicago, IL. 
(Hearing site: Chicago, IL.) 

MC 142563 (Sub-2F). filed August 9, 
1978. Applicant: PICKENS TRUCK¬ 
ING CO., INC., Route 1, Box 86. Liv¬ 
ingston, AL 35740. Representative: 


Henry E. Seaton, 915 Pennsylvania 
Building, 425 13th Street. NW.. Wash¬ 
ington, DC 20004. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Construction aggregates and limes¬ 
tones, in dump vehicles, from points in 
AL, MS. and TN, to points in AL and 
MS. (Hearing site: Tuscaloosa, AL.) 

Note.-D ual operations may be at issue In 
this proceeding. 

MC 142703 <Sub-12F), filed August 
14. 1978. Applicant: INTERMODAL 
TRANSPORTATION SERVICES. 
INC., 750 West Third Street, P.O. Box 
14072, Cincinnati. OH 45214. Repre¬ 
sentative: Michael Spurlock, 275 East 
State Stret. Columbus, OH 43215. To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Such commodities as are dealt 
in by retail drug and grocery stores 
(except commodities in bulk),, from 
Cincinnati. OH, to points in PA. (Hear¬ 
ing site: Columbus, OH.) 

MC 142999 (Sub-8F). filed August 28, 
1978. Applicant: TRANSPORT MAN¬ 
AGEMENT SERVICE CORP., a Dela¬ 
ware corporation, Box 39. Burlington, 
NJ 08016. Representative: Ronald N. 
Cobert, Suite 501, 1730 M Street NW., 
Washington. DC 20036. To operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Printing paper, from Phoenixville, PA. 
to points in CA. GA. IL, and TX, and 
(2) materials . equipment and supplies 
used in the manufacture and distribu¬ 
tion of printing paper (except com¬ 
modities in bulk), in the reverse direc¬ 
tion, under contract in (1) and (2) 
above, with SCM Corp., of Cleveland. 
OH. (Hearing site: Washington. DC.) 

MC 142999 (Sub-9F), filed August 28, 
1978. Applicant: TRANSPORT MAN¬ 
AGEMENT SERVICE CORP., a Dela¬ 
ware corporation. Box 39. Burlington, 
NJ 08016. Representative: Ronald N. 
Cobert, Suite 501, 1730 M Street NW.. 
Washington, DC 20036. To operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Vegetable oils, shortening, and cooking 
and salad oils (except commodities in 
bulk), from Louisville. KY, to points in 
CA. under contract with SCM Corp., 
of Cleveland, OH. (Hearing site: Wash¬ 
ington, DC.) 

MC 143059 (Sub-24F), filed August 
24, 1978. Applicant: MERCER 

TRANSPORTATION CO., a Texas 
corporation. P.O. Box 35610. Louis¬ 
ville. KY 40232. Representative: 
Clayte Binion, 1108 Continental Life 
Building, Fort Worth. TX 76102. To 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Lumber, lumber mill products, 
forest products, wood products, and 
sawmill products, (1) from points irv 
CA, ID. MT. OR, and WA. to points in 
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AZ, AR, CA. CO. IL. IN. IA, KS, LA. 
MI, MN. MO. MT. NE. NV. NM. ND, 
OK. SD. TX. UT. WI. and WY. and (2) 
from points in AZ. CO. and NM, to 
points in AR. IL. IN. IA. KS. LA. MI. 

MN. MO. NE. NV. ND. OK. SD. TX, 
UT. WI. and WY. (Hearing site: Port¬ 
land. OR.) 

MC 143649 (Sub-7P), filed August 27. 
1978. Applicant: FIGANBAUM 

TRUCKING. INC.. Tripoli. IA 50676. 
Representative: Larry D. Knox. 600 
Hubbell Building. Des Moines. IA 
50309. To operate as a common carri¬ 
er> by motor vehicle, over irregular 
routes, transporting: Fertilizer and fer¬ 
tilizer materials, in bulk, from the fa¬ 
cilities of Land O'Lakes Agricultural 
Service^ Division, at or near Mason 
City. IA, to points in MN. WI, ND, SD, 
and NE. (Hearing site: Des Moines. I A. 
or St. Paul, MN.) 

MC 143844 (Sub-3F), filed July 26, 
1978. Applicant: DOUG GRANT 
TRUCK TRANSPORTATION, INC.. 
P.O. Drawer GG. Eureka, CA 95501. 
Representative: Earle V. White. 2400 
Southwest Fourth Avenue. Portland, 
OR 97201. To operate as a contract 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Lumber, from 
Scotia. CA, to Reno, Sparks. Carson 
City, and Las Vegas. NV. and those 
points in UT and CO on and north of 
U.S. Hwy 50, under a continuing con¬ 
tract with the Pacific Lumber Co., of 
Scotia, Ca. (Hearing site: San Francis¬ 
co. CA.) 

MC 144061 <Sub-2F). filed August 1. 
1978. Applicant: SICOMAC CARRI¬ 
ERS. INC., 347 Sicomac Avenue, 
Wyckoff. NJ 07481. Representative: 
Jack Schiller. One Lefrak City Plaza, 
Suite 1515, Flushing. NY 11368. To op¬ 
erate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Pollution control additives . 
emission and stack neutralizing addi¬ 
tives , and pollution control feeding 
equipment , between the facilities of 
Apollo Chemical Corp., at or near 
Marshal, TX, on the one hand. and. on 
the other, points in the United States 
(except AK and HI), under a continu¬ 
ing contract with Apollo Chemical 
Corp., of Whippany. NJ. (Hearing site: 
New York, NY, or Newark. NJ.) 

MC 142591 (Sub-IF), filed June 2, 
1978. Applicant: JOSEPH A. AN¬ 
DREWS. d.b.a. JOE ANDREWS 
WRECKER SERVICE, Rural Route 3, 
Davenport, IA 52804. Representative: 
Richard P. Moore. 2720 First Avenue 

NE. . P.O. Box 1943. Cedar Rapids. IA 
52406. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Damaged and 
disabled motor vehicles, and (2) re¬ 
placement vehicles for the commod¬ 
ities named in (1) above, between Dav¬ 
enport. IA. on the one hand, and, on 
the other, points in the United States 


(except AK and HI). (Hearing site: 
Chicago. IL.) 

MC 144283 (Sub-2F>. filed August 14, 
1978. Applicant: EUGENE (GENE) 
McPHERSON. Route No. 1, Cairo, 
MO 65239. Representative: J. Turner 
Jones, 11 North Seventh Street, Co¬ 
lumbia, MO 65201. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: (1) 
Coal, in bulk, in dump vehicles, from 
points in Audrain, Boone, Chariton, 
Howard, Macon, Randolph, and 
Putnam Counties, MO, to points in IA 
and IL. and (2 ) fly ash, in bulk, in 
dump vehicles, from points in IA and 
IL, to points in MO. (Hearing site: Co¬ 
lumbia or Jefferson City. MO.) 

MC 144687 (Sub-IF), filed August 3. 
1978. Applicant: CURTIS R. McPEAK. 
d.b.a. McPEAK TRUCKING, Box 35, 
Dalton City. IL 61925. Representative: 
Robert T. Lawley, 300 Reisch Build¬ 
ing, Springfield. IL 62701. To operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Grain storage, handling, and drying 
equipment, from Assumption, IL, to 
points in AR. AL. AZ, CA, CO, DE, FL. 
GA. IA. IN. KY. KS. LA, MO, MN, MI. 
MD. MS. ND, NE. NJ, NV. NC, NY. 
OH. OK, PA. SC. SD. TX. TN, VA, 
WV. and WI. under contract with 
Grain Systems. Inc., of Assumption. 
IL. (Hearing site: Chicago or Spring- 
field, IL.) 

MC 144701 (Sub-IF), filed July 27. 
1978. Applicant: BLACKSHEAR RE¬ 
FRIGERATED TRANSPORT. INC.. 
1178 Wright Avenue, Camden. NJ 
08102. Representative: James H. 
Sweeney. P.O. Box 684, Woodbury, NJ 
08096. To operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Feed and food¬ 
stuffs (except 'commodities requiring 
refrigeration), from Camden, NJ. to 
points in CT. (Hearing site: Philadel¬ 
phia, PA, or Washington, DC) 

MC 144844 (Sub-IF), filed July 24, 
1978. Applicant: OZARK TRANSPOR¬ 
TATION. INC., P.O. Box 203, Green¬ 
ville, MO 63944. Representative: 
Joseph Winter, 33 North LaSalle 
Street, Chicago, IL 60602. To operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber, lumber products, wood, and 
wood products, from points in MO to 
points in AR, IL. IN. IA. KY, MI. TN. 
and WI. (Hearing site: St. Louis. MO.) 

MC 144922 (Sub-2F). filed July 26. 
1978. Applicant: ATF. INC., Route 11, 
Box 507-B, Birmingham. AL 35201. 
Representative: John W. Cooper, Suite 
200, Woodward Building. 1927 1st 
Avenue North. Birmingham. AL 35203. 
To operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Jute, polypropylene, 
wire, and flat ties, from points in LA, 


MS. GA, NC. AND SC to Clarksdale. 

MS, and (2) bags, wire, and flat ties, 
from Clarksdale. MS. to points in CA. 
AZ, NM. and TX. (Hearing site: Mem¬ 
phis, TN, or Birmingham, AL.) 

MC 144986 (Sub-IF). filed July 16. 
1978. Applicant: STAHLER TRUCK¬ 
ING & LEASING, INC., 208 East Har¬ 
rison Street, Wapakoneta, OH 45895. 
Representative: John L. Alden, 1396 
West Fifth Avenue, Columbus, OH 
43212. To operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: (1) Plastic prod¬ 
ucts, and (2) materials and supplies 
used in the manufacture and distribu¬ 
tion of plastic products (except com¬ 
modities in bulk), between the facili¬ 
ties of Plastipak Packaging, division of 
Beatrice Foods Co., in Jackson Town¬ 
ship, OH, on the one hand, and, on the 
other, points in IL, IN. KY, MD, MI. 

NJ, NY. PA, WI, and WV. under con¬ 
tract with Plastipak Packaging, Divi¬ 
sion of Beatrice Foods Co., of Chicago. 
IL. (Hearing site: Columbus. OH. or 
Washington, DC.) 

MC 145107-F, filed August 2. 1978. 
Applicant: FRANCIS P. CONATY. 
d.b.a. WILMINGTON DELIVERY 
SERVICE, 806 Seville Avenue, Wil¬ 
mington. DE 19809. Representative: 
Martin R. Martino, 205 Pennsylvania 
Avenue SE., Washington, DC 20003. 
To operate as a contract carrier, by 
motor vehicle, over Irregular routes, 
transporting: Such commodities as are 
used in laboratories, from King of 
Prussia, PA, to points in DE. NJ. MD. 
and PA, under a continuing contract 
with Fisher Scientific Co., of King of 
Prussia, PA. (Hearing site: Washing¬ 
ton, DC. or Philadelphia, PA.) 

MC145203-F. filed August 14. 1978. 
Applicant: REITZEL TRUCKING 

CO.. INC., 7401 Fremont Pike. Perrys- 
burg. OH 43551. Representative: Paul 
F. Beery. 275 East State Street, Co 
lumbus. Oh 43215. To operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except those of 
unusual value, classes A and B expo- 
•sives, household goods as defined by 
the Commission, commodities in bulk, 
and those requiring the use of special 
equipment), between the facilities of 
Reitzel Realty, at Perrysburg Town¬ 
ship Wood County, OH. on the one 
hand, and. on the other, points in IN. 
KY, MI. WV. PA. NY, IL, WI. NJ. MO. 
DE, and OH. (Hearing site: Columbus. 
OH.) 

MC 145299-F, filed August 31. 1978. 
Applicant: KEY LEASING, INC., 1423 
Jefferson, Naperville, IL 60068. Repre¬ 
sentative: Stephen H. Loeb, Suite 200. 
205 West Touhy Avenue. Park Ridge. 
IL 60068. To operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Appliances, from 
the facilities of Amana Refrigeration. 
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Inc., at Franklin Park. IL, to points in 
IN and Oil. under contract with 
Amana Refrigeration. Inc., of Franklin 
Park, IL. (Hearing site: Chicago. IL.) 

MC 145309-F, filed June 16. 1978. 
Applicant: BLACK PINE TRUCK¬ 
ING, INC., Route 1. Box 34A, Idaho 
Falls, TD 83401. Representative: John 
M. Sharp, P.O. Box 158, Idaho Falls. 
ID 83401. To operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: (1) Fertilizer and 
liquid feed supplement, from the facili¬ 
ties of Northwest PMS—Feed Service, 
at Idaho Falls and Caldwell, ID, Cho- 
teau, MT, Garland. UT, and Moses 
Lake. WA. to points in AZ. ID. MT, 
NV. OR. UT. WA, and WY, and W fer¬ 
tilizer ingredients and liquid feed sup¬ 
plement ingredients, in the reverse di¬ 
rection, under a continuing contract 
with Northwest PMS—Feed Service, of 
Caldwell, ID. (Hearing site: Salt Lake 
City. UT, or Boise, ID.) 

Note.—T he issuance of a permit in this 
proceeding is subject to a written request 
for coincidental cancellation of MC 143392. 

Passenger Authority 

MC 2353 (Sub-15F), filed August 7, 
1978. Applicant: MONUMENTAL 
MOTOR TOURS, INC.. 3319 Pulaski 
Hwy, Baltimore, MD 21224. Represent¬ 
ative: Jeremy Kahn, Suite 733, Invest¬ 
ment Building. 1511 K Street NW.. 
Washington, DC 20005. To operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Passengers and their baggage, in the 
same vehicles with passengers. (1) in 
round trip charter operations, begin¬ 
ning and ending at Baltimore and 
Laurel, MD, and points in Anne Arun¬ 
del, Baltimore. Harford, and Howard 
Counties, MD/and extending to points 
in AL. AK, AZ, AR, CA, CO. ID. IA, 
KS. MS, MO. MT. NE. NV, NM. ND. 
OK, OR, SD. TX, UT, WA, and WY. 
(2) in round trip special and charter 
operations, beginning and ending at 
Aberdeen, Annapolis, Bel Air, Freder¬ 
ick, and Havre de Grace. MD. and ex¬ 
tending to points in the United States 
(including AK, but excluding HI); (3) 
in one-way charter operations, from 
Baltimore and Laurel, MD. and points 
in Anne Arundel, Baltimore. Harford, 
and Howard Counties, MD, to points 
in the United States (including AK. 
but excluding HI), restricted to the 
transportation of passengers having a 
subsequent movement by air; (4) in 
one-way charter operations, from 
points in the United States (including 
AK, but excluding HI), to Baltimore 
and Laurel, MD, and points in Anne 
Arundel, Baltimore, Harford, and 
Howard Counties. MD. restricted to 
the transportation of passengers 
having a subsequent movement by air; 
(5) in one-way special and charter op¬ 
erations. from Aberdeen. Annapolis, 


Bel Air. Frederick, Havre de Grace, 
and Baltimore, MD. and points in the 
Baltimore. MD commercial zone, to 
points in the United States (including 
AK. but excluding HI), restricted to 
the transportation of passengers 
having a subsequent movement by air; 
and (6) in one-way special and charter 
operations, from points in the United 
States (including AK, but excluding 
HI), to Aberdeen Annapolis, Bel Air, 
Frederick, Havre de Grace, and Balti¬ 
more, MD, and points in the Balti¬ 
more, MD, commercial zone, restricted 
to passengers having a subsequent 
movement by air. (Hearing site: Balti¬ 
more, MD.) 

MC 12811 (Sub-2F). filed August 1. 
1978. Applicant: LINCOLN TOUR & 
TRAVEL AGENCY, INC., 13th and M 
Streets, Lincoln, NE 68508. Represent¬ 
ative: James E. Ryan, 214 Sharp Build¬ 
ing. Lincoln, NE 68508. To engage in 
operations, in interstate or foreign 
commerce, as a broker , at Lincoln, NE. 
in arranging for the transportation, by 
motor vehicle, of: Passengers and their 
baggage , in the same vehicle with pas¬ 
sengers, in charter operations, in 
round trip tours, between points in the 
United States (including AK but ex¬ 
cluding HI). (Hearing site: Linqoln or 
Omaha. NE.) 

Note.— Applicant is cautioned that ar¬ 
rangements for charter parties or groups 
should be made in conformity with require¬ 
ments set forth In Tauck Tours, Inc., Exten¬ 
sion-New York. NY. 54 MCC 291 (1952). 

Broker Authority 

MC 130515-F. filed August 2, 1978. 
Applicant: TRANS-WORLD TOURS 
CORP., 315 Jefferson Street. Jeffer¬ 
son City, MO 65101. Representative: 
C. N. Flowers (same address as appli¬ 
cant). To engage in operations, in in¬ 
terstate or foreign commerce, as a 
broker , at Jefferson City, MO, in ar¬ 
ranging for the transportation, by 
motor vehicles, of: Passengers and 
their baggage, in the same vehicle with 
passengers, in special and charter op¬ 
erations, beginning and ending at Jef¬ 
ferson City. MO. and extending to 
points in the United States (including 
AK and HI). (Hearing site: Jefferson 
City or St. Louis. MO.) 

Note.— Applicant is cautioned that ar¬ 
rangements for charter parties or groups 
should be made in conformity with the re¬ 
quirements set forth In Tauck Tours, Inc.. 
Extension—New York, NY. 54 MCC 291 
(1952). 

[FR Doc. 78-27766 Filed 10-2-78: 8:45 am) 
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[Notice No. 1781 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

September 25, 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named in the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must Identify the operating 
authority upon which it is predicated, 
specifying the “MC” docket and “Sub” 
number and quoting the particular 
portion of authority upon which it 
relies. Also, the protestant shall speci¬ 
fy the service 4t can and will provide 
and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of protestant*s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary, Interstate Commerce 
Commission, Washington, D.C., and 
also in the ICC field office to which 
protests are to be transmitted. 

Motor Carriers of Property 

MC 48958 (Sub-155TA), filed July 31. 
1978. Applicant: ILLINOIS-CALIFOR- 
NIA EXPRESS, INC., 510 East 51st 
Avenue. P.O. Box 16404, Denver, CO 
80216. Representative: Lee E. Lucero 
(same address as applicant). Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Foodstuffs, frozen 
or other than frozen, and canned 
goods, from the facilities of Skyland 
Food Corp. at or near Delta, CO. to 
points in the States of AZ, CA. IL, IA, 
KS. NE. OK. NM, MO, and TX, for 
180 days. Supporting shipper: Skyland 
Food Corp., Jack L. Ray, Sales Man¬ 
ager. 9th and Dodge Street, Delta. CO 
81416. Send protests to: Roger L Bu¬ 
chanan, District Supervisor, Interstate 
Commerce Commission, 492 U.S. Cus¬ 
toms House. Denver, CO 80202. 
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MC 109584 (Sub-178TA), filed 

August 3, 1978. Applicant: ARIZONA 
PACIFIC TANK LINES. 3980 Quebec 
Street, P.O. Box 7240, Denver, CO 
80207. Representative: Rick Barker 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Wood, sugar, molasses , in 
bulk, in tank vehicles, from Ukiah, CA, 
to Ogden, UT. for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: Masonite 
Corp., 300 Ford Road, Ukiah, CA 
95482. Send protests to: Roger L. Bu¬ 
chanan. Interstate Commerce Com¬ 
mission, 721 19th Street, 492 U.S. Cus¬ 
tomshouse. Denver. CO 80202. 

MC 110525 <Sub-1255TA), filed July 
31, 1978. Applicant: CHEMICAL 

LEAMAN TANK LINES, INC., 520 
East Lancaster Avenue. P.O, Box 200, 
Downingtown, PA 19335. Representa¬ 
tive: Thomas J. O’Brien (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Chemicals (in bulk, in tank 
vehicles), from DeRidder, LA, to 
points in the States of MS, FL, GA, 
SC, LA. TX, IL. NJ, and OH. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Westvaco Corp., 299 Park Avenue, 
New York, NY. Send protests to: T. M. 
Esposito Transportation Assistant. 600 
Arch Street. Room 3238, Philadelphia, 
PA 19106. 

MC 113651 (Sub-281TA). filed 

August 4, 1978. Applicant: INDIANA 
REFRIGERATOR LINES. INC., P.O. 
Box 552, Riggin Road. Muncie, IN 
47305. Representative: Glen L. Giss- 
ing. P.O. Box 552 Riggin Road, 
Muncie. IN 47305. Authority sought to 
operate as s common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Bananas . from the Port of 
Tampa, FL.. to points in IL. IN. KY. 
MI. MN. OH, and WI, for 180 days. 
Supporting shipper: Turbana Banana 
Corp.. 2701 LeJune Rd.. Coral Gables, 
FL 33134. Send protests to: J. H. Gray. 
District Supervisor, Bureau of Oper¬ 
ations. Interstate Commerce Commis¬ 
sion, 343 West Wayne Street, Suite 
113. Fort Wayne, IN 46802. 

MC 114969 <Sub-81TA). filed July 26. 
1978. Applicant: PROPANE TRANS¬ 
PORT. INC., P.O. Box 232, 1734 State 
Route 131, Milford, OH 45150. Repre¬ 
sentative: James M. Roudebush (same 
address as applicant). Authority 
sought to operate as a common carri - 
er, by motor vehicle, over irregular 
routes, transporting: Liquified petro¬ 
leum gas (in bulk, in tank vehicles), 
from the Ashland Oil, Inc.. Refineries 
at or near Catlettsburg. KY, to Ash¬ 
land Oil. Inc., at Canton. OH. for 180 


days. Supporting shipper: Emil M. 
Sturzenegger Traffic Manager. Ash¬ 
land Petroleum Co.. Division of Ash¬ 
land Oil, Inc., P.O. Box 391. Ashland. 
KY 41101. Send protests to: Paul J. 
Lowry, District Supervisor, Bureau of 
Operations. Interstate Commerce 
Commission, 5514-B Federal Building, 
550 Main Street, Cincinnati, OH 
45202. 

MC 119654 (Sub-58TA), filed August 
3. 1978. Applicant: HI-WAY DIS¬ 

PATCH. INC., 1401 West 26th Street. 
Marion, IN 46952. Representative: 
Norman R. Garvin, Scopelitis Sc 
Garvin, 1301 Merchants Plaza. Indian¬ 
apolis. IN 46204. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Metal containers and ends, 
from Milwaukee. WI commercial zone 
to the commercial zones to St. Louis. 
MO; Detroit, MI; Cincinnati, OH; Ev¬ 
ansville, IN; and Madisonville, KY, for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: National Can Corp.. 8101 
West Higgins Road. Chicago. IL 60631. 
Send protests to: J. H. Gray, District 
Supervisor. Bureau of Operations, In¬ 
terstate Commerce Commission, 343 
West Wayne Street. Suite 113, Fort 
Wayne. IN 46802. 

MC 119656 (Sub-43TA). filed August 
3. 1978. Applicant: NORTH EX¬ 

PRESS. INC.. 219 Main Street. Wina- 
mac, IN 46996. Representative: Donald 
W. Smith, Suite 945-9000 Keystone 
Crossing, Box 40659. Indianapolis. IN 
46240. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes. trafisporting: 
Roofing materials, from the facilities 
of Certain Teed Corp. at or near 
Avery, OH to the facilities of Certain 
Teed Corp. at or near Chicago 
Heights, IL. for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper. David H. Sil- 
vemail. Manager, Transportation Op¬ 
erations, Certain Teed Corp., Shelter 
Materials Group. P.O. Box 860, Valley 
Forge, PA 19482. Send protests to: Lois 
M. Stahl, Transportation Assistant, 
Interstate Commerce Commission. 219 
South Dearborn Street, Room 1386, 
Chicago. IL 60604. 

MC 119789 (Sub-507TA), filed 

August 3, 1978. Applicant: CARAVAN 
REFRIGERATED CARGO, INC., 
P.O. Box 226188. Dallas. TX 75266. 
Representative: Lewis Coffey (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: Re¬ 
frigeration panels, doors, and units, 
coils—compressors and hardware from 
Olive Branch, MS to points in the U.S. 
(except AK, HI. and MS), for 180 days. 
Applicant has also filed an underlying 


ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Kalt Manufacturing Co.. 11042 Wild¬ 
wood Drive, Olive Branch. MS 38654. 
Send protests tor Opal M. Jones, Inter¬ 
state Commerce Commission. 1100 
Commerce Street. Room 13C12, 
Dallas. TX 75242. 

MC 123061 (Sub-IOOTA), fUed 
August 3. 1978. Applicant: LEATHAM 
BROTHERS, INC.. 46 Orange Street, 
P.O. Box 16026. Salt Lake City. UT 
84104. Representative: Harry D. Pugs- 
ley, 310 South Main, Salt Lake City. 
UT 84101. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Salt and salt products (except in pneu¬ 
matic equipment), from Tooele 
County, UT to CA, for 180 days. Sup¬ 
porting shipper: Utah Salt Co., 1865 
South Main Street, Salt Lake City, UT 
84115; American Salt Company, 3142 
Broadway, Kansas City, MO 64111. 
Send protests to: L. D. Heifer, District 
Supervisor, Interstate Commerce Com¬ 
mission. 5301 Federal Building, Salt 
Lake City, UT 84138. 

MC 123285 (Sub-7TA), filed August 
3. 1978. Applicant: CLETEX TRUCK¬ 
ING, INC., P.O. Box 812, Cleburne, 
TX 76031. Representative: Clint 
Oldham. 1103 Continental Life Build¬ 
ing. Ft. Worth, TX 76102. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Lime , in bulk, 
from Batesville. AR to the facilities of 
International Paper Co., located in 
Cass County. TX, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper Texas 
Lime Co.. P.O. Box 851, Cleburne, TX 
76031. Send protests to: Robert J. Kir- 
spel. District Supervisor. Room 9A27 
Federal Building, 819 Taylor Street. 
Ft. Worth. TX 76102. 

MC 124170 (Sub-IOITA), filed 
August 3, 1978. Applicant: 

FROSTWAYS. INC.. 3000 Chrysler 
Sendee Drive, Detroit, MI 48207. Rep¬ 
resentative: William J. Boyd, P.C., 600 
Enterprise Drive, Suite 222. Oak 
Brook. IL 60521. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Bananas and agricultural 
commodities exempt from regulation 
under section 203(b)(6) of the Act 
when transported with bananas, from 
Tampa. FL. to points in IL. IN. MI. 
OH. KY. NY, NJ, and VA. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Del Monte Banana Co., 1201 
Brickell Avenue, Miami, FL 33101. 
Send protests to: Timothy S. Quinn. 
District Supervisor. Interstate Com¬ 
merce Commission, Bureau of Oper¬ 
ations. 604 Federal Building and U.S. 
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Courthouse, 231 West Lafayette Bou¬ 
levard, Detroit, MI 48226. 

MC 125023 (Sub-66TA), filed August 
3, 1978. Applicant: SIGMA-4 EX¬ 

PRESS, INC., 3825 Beech Avenue, 
Erie, PA 16504. Representative: Rich¬ 
ard G. McCurdy, 3825 Beech Avenue. 
P.O. Box 9117, Erie, PA 16504. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Glass con¬ 
tainers, container accessories, materi¬ 
als, equipment, and supplies used in 
the manufacture and distribution of 
glass containers and container accesso¬ 
ries from the facilities of Brockway 
Glass Co.. Inc., Jefferson County and 
Clearfield County, PA, to points in 
Alamance, Caswell, Forsyth, Guilford, 
Rockingham, Stokes, and Vance Coun¬ 
ties, NC, and Halifax, Henry, and Pitt¬ 
sylvania Counties in VA, and the 
return of rejected glass containers, 
containers accessories, materials, 
equipment, and supplies from points 
in the counties of NC and VA to the 
facilities of Brockway Glass Co.. Inc.., 
Jefferson County and Clearfield 
County. PA, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: Brockway 
Glass Co.. Inc., Corporate Transporta¬ 
tion Manager, Brockway, PA 15824. 
Send protests to: John J. England, Dis¬ 
trict Supervisor, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion. 2111 Federal Building. 1000 Lib¬ 
erty Avenue, Pittsburgh, PA 15222, 

MC 134388 (Sub-18TA), filed August 
3, 1978. Applicant: HOME RUN. INC., 
3 East Washington Street, Jamestown, 
OH 45335. Representative: Boyd B. 
Ferris, Muldoon, Pemberton & Ferris. 

50 West Broad Street, Columbus, OH 
43215. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
buildings and component parts , mate¬ 
rials, supplies, and fixtures used in the 
erection or assembly of buildings, from 
the plantsite and facilities of Brandt 

51 Chopp, Inc., at or near Brandywine, 
MD, to points in VA and DC, under a 
continuing contract or contracts with 
Brandt & Chopp. Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Brandt Si Chopp. Inc., Steven Brandt, 
Vice President, Box 2227, Cherry Tree 
Crossing Road, Brandywine. MD 
26103. Send protests to: Paul J. Lowry, 
District Supervisor, Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion, 5514-B. Federal Building. 550 
Main Street, Cincinnati. OH 542029. 

MC 128095 (Sub-19TA), filed July 31. 
1978. Applicant: PARKER TRUCK 
UNE, INC., Westmoreland Drive. P.O. 
Box 1402. Tupelo, MS 38801. Repre¬ 
sentative: Fred W. Johnson. Jr., 1500 


Deposit Guaranty Plaza, P.O. Box 
22628, Jackson. MS 39205. Authority 
sought to operate as a coynmon carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: New furniture, 
from the facilities of C. J. Marketing 
Corp., at or near Idaville. IN. to points 
in AL. FL, GA, IL, IA, KY. MI. NC, 
OH, PA, SC, TN, and WI, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: C. 
J. Marketing Corp., 407 Industrial 
Drive West, Carmel. IN 46032. Send 
protests to: Floyd A. Johnson, District 
Supervisor, Interstate Commerce Com¬ 
mission, 100 North Main Building, 
Suite 2006, 100 North Main Street, 
Memphis, TN 38103. 

MC 126276 <Sub-199TA), filed 

August 3, 1978. Applicant: FAST 

MOTOR SERVICE, INC. (an IL cor¬ 
poration), 9100 Plainfield Road. Broo- 
kefield, IL 60513. Representative: 
James C. Hardman. 33 North LaSalle 
Street, Chicago, IL 60602. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Plastic contain¬ 
ers, from the facilities of the Conti¬ 
nental Group, Inc., at Morris and Pas¬ 
saic Counties, NJ, to Madisonville, 
KY, under a continuing contract or 
contracts with the Continental Group, 
Inc., for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: The Continental 
Group, Inc., LaVerne W. Myers, Man¬ 
ager, Transportation and Distribu¬ 
tion-Plastics, 633 Third Avenue, New 
York, NY 10017. Send protests to: Lois 
M. Stahl, Transportation Assistant, 
Interstate Commerce Commission, 219 
South Dearborn Street, Room 1386, 
Chicago, IL 60604. 

MC 135082 (Sub-73TA), filed August 
4, 1978. Applicant: ROADRUNNER 
TRUCKING. INC., P.O. Box 26748. 
415 Rankin Road NE., Albuquerque. 
NM 87125. Representative: Randall R. 
Sain (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Roofing, roof¬ 
ing products, and commodities used in 
the installation thereof, from Houston 
and San Antonio, TX, to CA, OR, WA, 
ID, NE, and UT, for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: The Celo- 
tex Corp., 1500 North Dale Mabry, 
Tampa, FL. Send protests to: District 
Supervisor, Interstate Commerce Com¬ 
mission, Bureau of Operations. 1106 
Federal Office Building, 517 Gold 
Avenue, SW., Albuquerque, NM 87101. 

MC 140755 (Sub-56TA), filed July 31. 
1978. Applicant: BRAY TRANS¬ 
PORTS. INC., 1401 North Little 
Street, P.O. Box 270, Cushing, OK 


74023. Representative: Dudley G. 
Sherrill, 1401 North Little Street, P.O. 
Box 270, Cushing. OK 74023. Authori¬ 
ty sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Anhydrous am¬ 
monia (in bulk), from the facilities of 
Chevron Chemical Co. near Friend. 
KS. to CO, NE, OK. TX, and WY. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: Chevron Chemical Co.. 3001 
LB J Freeway, Suite 130, Dallas, TX 
75234. Send protests to: Connie Stan¬ 
ley, Transportation Assistant, Room 
240, Old Post Office and Courthouse 
Building, 215 Northwest 3rd, Oklaho¬ 
ma City, OK 73102. 

MC 141867 <Sub-6TA). filed July 26. 
1978. Applicant: SPECIALIZED 

TRUCKING SERVICE, INC., 2301 
Milwaukee Way. Tacoma, WA 98421. 
Representative: Ronald R. Brader, 
2301 Milwaukee Way, Tacoma. WA 
98421. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Glass bottles and related cartons, di¬ 
viders, covers, supplies, and materials 
used in the manufacture and packag¬ 
ing of glass bottles, between points on 
the United States-Canadian boundary 
line located in WA, ID, and MT, on 
the one hand, and, on the other, 
points in WY, UT, and NE. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Domglas. Inc., 2070 Hadwen Road, 
Mississauga, ON, Canada. Send pro¬ 
tests to: Hugh H. Chaffee, District Su¬ 
pervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 858 Fed¬ 
eral Building. Seattle. WA 98174. 

MC 144122 (Sub-22TA), filed July 26, 
1978. Applicant: CARRETTA TRUCK¬ 
ING. INC., South 160 Route 17 North. 
Paramus, NJ 07652. Representative: 
Joseph Carretta, South 160 Route 17 
North, Paramus, NJ 07652. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Wall coverings or 
facings, plastic film or sheeting, print¬ 
ed or not printed, store display racks, 
or stands, shades, doors or partitions, 
and hardware, from the facilities of 
Clopay Corp., at Bayonne, NJ, to 
points in TX and IL, restricted to the 
transportation of traffic originating at 
and destined to the named States, for 
180 days. Supporting shipper: Clopay 
Corp.. 59 Hook Road. Bayonne. NJ. 
Send protests to: Joel Morrows. Dis¬ 
trict Supervisor, Interstate Commerce 
Commission, 9 Clinton Street, Room 
618, Newark, NJ 07102. 

MC 144572 (Sub-3TA), filed August 
3, 1978. Applicant: MONFORT 

TRANSPORTATION CO., P.O. Box 
G. Greeley, CO 80631. Representative: 
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John T. Wirth, 2310 Colorado State 
Bank Building. 1600 Broadway. 
Denver. CO 80202. Authority sought 
to operate as a common carrier , by 
motor vehicle, over irregular routes, 
transporting: General commodities 
(except A and B explosives, commod¬ 
ities of unusual value, household 
goods as defined by the Commission, 
commodities in bulk, and those requir¬ 
ing special equipment), from the facili¬ 
ties of Inter State Express. Inc., in the 
New York, NY, commercial zone to the 
commercial zone of Phoenix, AZ; Los 
Angeles and San Francisco. CA; 
Denver. CO; Chicago. IL; Kansas City. 
KS; Minneapolis, MN; St. Louis, MO; 
Omaha. NE; Oklahoma City, OK; 
Portland. OR; Dallas and Houston, 
TX; and Seattle. WA. for 180 days. Re¬ 
striction: Restricted to shipments 
which are at the time moving on bills 
of lading issued by Inter State Ex¬ 
press. Inc., a freight forwarder operat¬ 
ing under Part IV of the Interstate 
Commerce Act. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Inter State Express, 
Inc.. 56-25 56th Terrace. Maspeth, NY 
11378. Send protests to: Roger L. Bu¬ 
chanan. District Supervisor, Interstate 
Commerce Commission, 721 19 th 

Street. 492 U.S. Customs House. 
Denver. CO 80202. 

MC 144906 (Sub-ITA), filed July 31. 
1978. Applicant: NORTH OPERAT¬ 
ING CO.. 39 Little Brook Road, 
Springfield. NJ 07081. Representative: 
John L. Alfano, 550 Mamaroneck 
Avenue, Harrison, NY 10528. Authori¬ 
ty sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting; Corrugated car¬ 
tons , knocked down , flat, corrugated 
sheets, and pulpboard in rolls, from 
the facilities of Weyerhaeuser Co., at 
or near Closter, NJ. to Milford, CT, 
and Cementon. Hudson, Middletown. 
Milton, Modena, Woodbume. New 
Paltz, Patterson. Port Jervis, and 
South Glens Falls, NY. under a con¬ 
tinuing contract, or contracts, with 
Weyerhaeuser Co., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Weyer¬ 
haeuser Co., P.O. Box 156, Railroad 
Avenue. Closter. NJ 07624. Send pro¬ 
tests to: Robert E. Johnston, District 
Supervisor, Interstate Commerce Com¬ 
mission, 9 Clinton Street, Newark, NJ 
07102. 

MC 145094 (Sub-ITA). filed August 
4. 1978. Applicant: BOBBY KITCH¬ 
ENS. INC.. P.O. Box 6161. Jackson. 
MS 39208. Representative: Donald B. 
Morrison, 1500 Deposit Guaranty 
Plaza. P.O. Box 22628, Jackson, MS 
39205. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 


Wood products (except in bulk), from 
Anderson, CA, to Ft. Smith, AR, 
Canton and Columbus. MS. Elkin and 
Lenoir. NC, and Galax, VA. under a 
continuing contract, or contracts, with 
Wheatley Lumber Co.. Inc., P.O. Box 
117, New Albany, MS 38652. Send pro¬ 
tests to: Alan C. Tarrant, District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission. Room 212, 145 East Amite 
Building, Jackson. MS 39201. 

MC 145149 (Sub-ITA). filed August 
4, 1978. Applicant: MATADOR SERV¬ 
ICE, INC., P.O. Box 2256. 411 East 
37th Street North. Wichita, KS 67201. 
Representative: Clyde N. Christey, 
Suite 110L, Kansas Credit Union 
Building, 1010 Tyler, Topeka. KS 
66612. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: An¬ 
hydrous ammonia (in bulk), from the 
facilities of Chevron Chemical Co. 
near Friend, KS. to CO. NE, OK. TX, 
and WY, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Chevron Chemi¬ 
cal Co.. Suite 139, 3001 LBJ Freeway. 
Dallas, TX 75234. Send protests to: M. 
E. Taylor. District Supervisor, Inter¬ 
state Commerce Commission, 101 
Litwin Building. Wichita. KS 67202. 

MC 145198TA, filed Au gust 4 . 1978. 
Applicant: PENN TRANSFER, INC., 
131 North Summit Street, P.O. Box 
808. Akron, OH 44309. Representative: 
Michael Spurlock, 275 East State 
Street, Columbus, OH 43215. Authori¬ 
ty sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Scrap plastic and 
scrap plastic materials (except com¬ 
modities in bulk), between points in 
WV, PA, OH. IN, and MI. under a con¬ 
tinuing contract, or contracts, with 
Hinds Co., Inc., for 180 days. Support¬ 
ing shipper: Hinds Co., Inc.. P.O. Box 
6354, Akron. OH 44312. Send protests 
to: Interstate Commerce Commission, 
731 Federal Office Building. 1240 East 
Ninth Street. Cleveland. OH 44199. 

MC 145216TA, filed August 4. 1978. 
Applicant: SUNSHINE EXPRESS. 
INC., 2603 Canal Drive, Wilson. NC 
27893. Representative: D. E. Pedigo, 
2603 Canal Drive, Wilson, NC 27893. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities having prior or 
subsequent movement by rail in trailer 
on flatcar service, between railroad 
ramps located at Rocky Mount, Smith- 
field, Goldsboro, Greenville, and Wil¬ 
mington. NC, on the one hand, and. on 
the other, points in NC. for 180 days. 
Supporting shippers: There are ap¬ 
proximately 23 statements of support 
attached to this application which 
may be examined at the Interstate 
Commerce Commission in Washing¬ 


ton. DC, or copies thereof which may 
be examined at the field office named 
below. Send protests to: Archie W. An¬ 
drews. District Supervisor. Interstate 
Commerce Commission. 624 Federal 
Building, 310 New Beni Avenue. P.O. 
Box 26896. Raleight, NC 27611. 

By the Commission. 

H. G. HOMME, Jr., 
Acting Secretary, 
[FR Doc. 78-27767 Filed 10-3-78; 8:45 am] 


[ 7035-011 

[Notice No. 1791 

MOTOR CARRIER TEMPORARY AUTHORITY 
APPLICATIONS 

September 25. 1978. 

The following are notices of filing of 
applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
provisions of 49 CFR 1131.3. These 
rules provide that an original and six 
(6) copies of protests to an application 
may be filed with the field official 
named In the Federal Register publi¬ 
cation no later than the 15th calendar 
day after the date the notice of the 
filing of the application is published in 
the Federal Register. One copy of the 
protest must be served on the appli¬ 
cant, or its authorized representative, 
if any, and the protestant must certify 
that such service has been made. The 
protest must identify the operating 
authority upon which it is predicated, 
specifying the “MC" docket and “Sub” 
number and quoting the particular 
portion of authority upon w T hich it 
relies. Also, the protestant shall speci¬ 
fy the service it can and will provide 
and the amount and type of equip¬ 
ment it will make available for use in 
connection with the service contem¬ 
plated by the TA application. The 
weight accorded a protest shall be gov¬ 
erned by the completeness and perti¬ 
nence of the protestant’s information. 

Except as otherwise specifically 
noted, each applicant states that there 
will be no significant effect on the 
quality of the human environment re¬ 
sulting from approval of its applica¬ 
tion. 

A copy of the application is on file, 
and can be examined at the Office of 
the Secretary. Interstate Commerce 
Commission, Washington. D.C., and 
also in the ICC field office to which 
protests are to be transmitted. 

Motor Carriers of Property 

MC 57591 (Sub-20TA), filed June 16. 
1978, and published in the Federal 
Register Issue of August 17. 1978, and 
republished as corrected this issue. Ap¬ 
plicant: EVANS DELIVERY COMPA¬ 
NY. INC., P.O. Box 268, Pottsville. PA 
17901. Representative: Joseph F. 
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Hoary. 121 South Main Street, Taylor, 
PA 18517. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities (except house¬ 
hold goods, commodities in bulk, com¬ 
modities requiring special equipment 
or handling, classes A and B explo¬ 
sives), from Cranford and Hillside, NJ 
to York, PA, for 180 days. Supporting 
shippers: Bristol Myers Products, 225 
Long Avenue, Hillside, NJ 07207; 
Boyle Midway, Division of American 
Home Products Corp., Manager, Traf¬ 
fic and Distribution, 685 Third Ave„ 
New York, NY 10017. Send protests to: 
Paul J. Kenworthy, District Supervi¬ 
sor, Interstate Commerce Commission, 
Bureau of Operations, 314 U.S. Post 
Office Building, Scranton. PA 18503. 
The purpose of this republication is to 
show Cranford in lieu of Crawford; 
and to add to the supporting shippers, 
as previously published. 

MC 113908 (Sub-447TA), filed 

August 1, 1978. Applicant: ERICKSON 
TRANSPORT. INC., P.O. Box 3180 
G.S.S., 2105 East Dale St., Springfield, 
MO 65804. Representative: B. B. 
Whitehead, P.O. Box 3180 O.S.S., 2105 
East Dale Street, Springfield, MO 
65804. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Wines, in bulk, from points In CA to 
Tampa, FL, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: Fruit Wines of 
Florida, Tampa, FL. Send protests to: 
District Supervisor John V. Barry, 
Room 600, 911 Walnut, Kansas City, 
MO 64106. 

MC 114552 (Sub-17TA), filed August 
1. 1978. Applicant: SENN TRUCKING 
CO., a SC corporation. P.O. Box 
Drawer 220, Newberry, SC 29108. Rep¬ 
resentative: Frank A. Graham, Jr.. 707 
Security Federal Bldg., Columbia, SC 
29201. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Roofing and building materials and 
materials used in the installation and 
application of such commodities 
(except commodities in bulk), from 
Charleston Heights, SC, to points in 
FL for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Sup¬ 
porting shipper: Bird & Son, Inc., 
Washington Street, East Walpole. MA 
02032. Send protests to: E. E. Stroth- 
eid. District Supervisor, ICC. room 
302, 1400 Building, 1400 Pickens 

Street, Columbia, SC 29201. 

MC 116510 <Sub-3TA). filed July 20, 
1978. Applicant: KEENAN TRANSIT 
CO., 3600 North Avenue, Melrose 
Park, IL 60161. Representative: David 
I. Ilarfield, 39 South LaSalle Street, 
Chicago. IL 60603. Authority sought 


to operate as a contract carrier, by 
motor vehicle, over irregular routes, 
transporting: (1) Steel wire and steel 
rods from Bensenville, IL, to Indiana¬ 
polis, New Castle, and Fort Wayne. IN; 
Dowagiac and Livonia, MI; St. Louis. 
MO; and Cleveland. OH; and (2) mate¬ 
rials, equipment, and supplies used in 
the manufacture and distribution of 
steel wire and steel rods from Livonia. 
MI, and New Castle, IN, to Bensen¬ 
ville. IL, under a bilateral written con¬ 
tract with Nelsen Wire Co., for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Nelsen Wire Co., 1060 East Irving 
Park Road, Bensenville, IL 60106. 
Send protests to: Lois M. Stahl, Trans¬ 
portation Assistant. Interstate Com¬ 
merce Commission, Bureau of Oper¬ 
ations, 219 South Dearborn Street. 
Room 1386, Chicago, IL 60604. 

MC 123023 (Sub-7TA), filed July 5. 
1978, and published in the Federal 
Register issue of August 30. 1978, and 
republished as corrected this issue. Ap¬ 
plicant: DIPIETRO TRUCKING CO.. 
2201 Sixth Avenue Street, Seattle. WA 
98134. Representative: George H. 
Hart. 1100 IBM Building, Seattle, WA 
98101. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Bananas, from Long Beach, San 
Pedro, and Wilmington, CA, to points 
in WA, for 180 days. Supporting ship¬ 
pers: There are approximately five 
statements of support attached to the 
application which may be examined at 
the Interstate Commerce Commission 
in Washington. DC, or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Hugh H. Chaffee, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 858 Federal Build¬ 
ing. Seattle, WA 98174. The purpose of 
this republication is to show CA in 
origin, in lieu of GA, as previously 
published. 

MC 123054 (Sub-19TA), filed June 
30. 1978, and published in the Federal 
Register issue of August 30, 1978, and 
republished as corrected this issue. Ap¬ 
plicant: R & H Corp., 295 Grand 
Avenue, P.O. Box 469, Clarion, PA 
16214. Representative: William J. La- 
velle, Attomey-at-Law. Wick, Vuono & 
Lavelle, 2310 Grant Building, Pitts¬ 
burgh, PA 15219. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: Glass containers and closures 
therefor, and fiberboard boxes, (1) 
from points in Clarion County, PA, to 
points in PA; (2) from the borough of 
Marienville, Forest County, and the 
borough of Parker. Armstrong 
County. PA, to points in PA; (3) from 
DuBois, PA, to points in NY and NJ. 
for 18D days. Supporting shippers: 


Owens-Illinois. Inc., Manager of 
Transportation, Glass Container Divi¬ 
sion. P.O. Box 1035, Toledo, OH 43666; 
Glass Containers Corp., Manager, 
Rate Analysis and Research, P.O. Box 
4118, 535 North Gilbert Avenue. Ful¬ 
lerton. CA 92634. Send protests to: 
John J. England, District Supervisor, 
Bureau of Operations, Interstate Com¬ 
merce Commission, 2111 Federal 
Building. 1000 Liberty Avenue, Pitts¬ 
burgh, PA 15222. The purpose of this 
republication is to change applicant’s 
address to Clarion. PA: to change the 
territorial description to read from 
points in Clarion County. PA; and to 
add to supporting shippers, as previ¬ 
ously published. 

MC 124813 (Sub-188TA), filed 

August 1, 1978. Applicant: UMTHUN 
TRUCKING CO., an IA corporation. 
910 P.O. Box 166, South Jackson 
Street, Eagle Grove, IA 50533. Repre¬ 
sentative: William L. Fairbank. 1980 
Financial Center, Des Moines, IA 
50309. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Lime from the facilities of Linwood 
Stone Products Co., Inc., at or near 
Davenport, IA, to points in MN on and 
south of U.S. Hwy 12 and points in WI 
for 180 days. Applicant has also filed 
an underlying ETA seeking up to 90 
days of operating authority. Support¬ 
ing shipper Linwood Stone Products 
Co.. Inc., Rural Road 2, Davenport, IA 
52804. Send protests to: Herbert W. 
Allen, District Supervisor. Bureau of 
Operations, Interstate Commerce 
Commission, 518 Federal Building, Des 
Moines, IA 50309. 

MC 129387 (Sub-72TA), filed August 
l. 1978. Applicant: PAYNE TRANS¬ 
PORTATION, INC., a SD corporation. 
P.O. Box 1271. Huron. SD 57350. Rep¬ 
resentative: Doug W. Sinclair, P.O. 
Box 1271, Huron, SD 57350. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Matt beverages, 
and related advertising materials from 
the facilities of Miller Brewing Co., at 
or near Milwaukee, WI, to points in 
IA. ID, IL, IN. MI. MN. MO. MT. NE, 
ND. OH. OR, SD. WA. WY for 180 
days. Supporting shipper: Miller Brew¬ 
ing Co., 4000 West State Street. Mil¬ 
waukee, WI 53208, Edward P. Geurts. 
Send protests to: J. L. Hammond, Dis¬ 
trict Supervisor, Interstate Commerce 
Commission. Bureau of Operations. 
Room 455, Federal Building, Pierre, 
SD 57501. 

MC 134323 <Sub-104TA). filed July 
20, 1978. Applicant: JAY LINES, INC., 
720 North Grand Street. Amarillo, TX 
79107. Representative: Gailyn Larsen. 
521 South 14th Street, Lincoln, NE. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Dated, 
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printed publications, from the facili¬ 
ties of Magazine Shippers Association, 
Inc., at or near Bridgeport. CT. to 
points in AR. for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: Magazine 
Shippers Association. Inc., 955 Union 
Avenue. Bridgeport. CT 06602. Send 
protests to: Haskell E. Ballard. District 
Supervisor. Interstate Commerce Com¬ 
mission, Bureau of Operations. Box F- 
13206, Federal Building, Amarillo, TX 
79101. 

MC 135070 (Sub-8TA), filed July 20. 
1978. Applicant: JAY LINES, INC., .720 
North Grand Street. Amarillo, TX 
79107. Representative: Gailyn Larson. 
520 South 14th Street, Lincoln. NE. 
Authority sought to operate as a 
common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cabinets and parts and accessories 
thereto, from the facilities of York- 
town Co. at or near Mifflinburg and 
Red Lion. PA, to Wichita, KS. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Finn's Inc., 612 South Commerce 
Street, Wichita, KS 67202. Send pro¬ 
tests to: Haskell E. Ballard, District 
Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations. Box F- 
13206 Federal Building. Amarillo, TX 
79101. 

MC 138144 (Sub-31TA), filed July 20, 
1978. Applicant: FRED OLSON CO., 
INC. (a Wisconsin corporation), 6022 
West State Street. Milwaukee. WI 
53213. Representative: Warren W. 
Wallin. 10 South LaSalle Street. Chi¬ 
cago. IL 60603. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, trans¬ 
porting: Steel reinforcing bars, from 
the facilities of Inryco. Inc., located at 
or near Bedford Park, IL, to Sullivan 
County. IN, for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authori¬ 
ty. Supporting shipper: Inryco, 4101 
West Burnham Street. West Milwau¬ 
kee, WI 53202. Send protests to: Gail 
Daugherty, Transportation Assistant. 
Interstate Commerce Commission, 
Bureau of Operations. U.S. Federal 
Building and Courthouse, 517 East 
Wisconsin Avenue., Room 619. Mil¬ 
waukee. WI 53202. 

MC 138423 (Sub-ITA), filed August 
1. 1978. Applicant: MACDOUGALL Sc 
SON TRANSPORT LTD., P.O. Box 
65. Erin. ON, Canada NOB 1TO. Rep¬ 
resentative: S. Michael Richards/Ray¬ 
mond A. Richards. P.O. Box 225, Web¬ 
ster, NY 14580. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, trans¬ 
porting: (1) Wire, wire products, and 
fencing materials, from ports of entry 
on the United States-Canada bound¬ 


ary line at or near Buffalo. NY, and 
Detroit. MI, to all points in CT. DE. 
IN, IL, MA, MD. ME, NH. NJ. OH. PA, 
RI. VA. VT. and WV. and. (2) materi¬ 
als, supplies, and equipment used in 
the manufacture of wire, wire prod¬ 
ucts, and fencing materials, from all 
points in the destination States listed 
in (1) above to ports of entry on the 
United States-Canada boundary line 
at or near Buffalo. NY. and Detroit, 
MI. under continuing contract or con¬ 
tracts with Lundy Steel, Ltd., a subsid¬ 
iary of Ivaco Industries, Ltd., for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per. Ernest R. LaFever, General Traf¬ 
fic Manager., Lundy Steel, Ltd., a sub¬ 
sidiary of Ivaco Industries, Ltd., care 
of New York Wire Mills Corp., a Sub¬ 
sidiary of Ivaco Industries, Ltd., 3937 
River Road, Tonawanda, NY 14150. 
Send protests to: Interstate Commerce 
Commission, 910 Federal Building, 111 
West Huron Street, Buffalo. NY 
14202. 

MC 140241 (Sub-16TA), filed August 
1, 1978. Applicant: DALKE TRANS¬ 
PORT. INC.. P.O. Box 7, Moundridge, 
KS 67107. Representative: Larry E. 
Gregg. 641 Harrison, Topeka, KS 
66603. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Cement in bags from Miami and Tulsa. 

OK, to Los Angeles. CA, Las Vegas, 

NV. and Salt Lake City. UT. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Miller Brick Sales. P.O. Box 
151108, Salt Lake City. UT 84115. 
Send protests to: M. E. Taylor, District 
Supervisor. Interstate Commerce Com¬ 
mission, 101 Litwln Building. Wichita. 
KS 67202. 

MC 141046 (Sub-9TA), filed August 
1. 1978. Applicant: MASON O. 

MITCHELL, d.b.a. M. MITCHELL 
TRUCKING. 1911 I Street. LAPorte. 
IN 46350. Representative: Norman R. 
Garvin, Scopelitis & Garv in. 1301 Mer¬ 
chants Plaza, Indianapolis. IN 46204. 
Temporary authority sought to oper¬ 
ate as a contract carrier, over irregular 
routes, transporting: Wood and plastic 
products, toothpick dispensers, and 
sporting goods and sporting goods ac¬ 
cessories, from the facilities of Forster 
Manufacturing Co., at or near Wilton, 
ME, to CO, under a continuing con¬ 
tract or contracts with Forster Manu¬ 
facturing. Co., of Wilton, ME. Sup¬ 
porting shipper: Forester Manufactur¬ 
ing Co., Depot Street, Wilton, ME 
04294. Send protasts to: Lois M. Stahl. 
Transportation Assistant, Interstate 
Commerce Commission, 219 South 
Dearborn, Chicago. IL 60604 for 180 
days. 


MC 141546 (Sub-20TA). filed June 9, 
1978, and published in the Federal 
Register issue of August 3. 1978, and 
republished as corrected this issue. Ap¬ 
plicant: BULK TRANSPORT SERV¬ 
ICE. INC., 1 Dundee Park. Andover. 
MA 01810. Representative: Kenneth B. 
Williams. 84 State Street. Boston. MA 
02109. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Sand and stone aggregate, in dump ve¬ 
hicles. from Westbrook, ME, to Sea 
brook, NH, for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting Shipper: Public Service 
Co., of NH, c/o United Engineers, Site 
Access Road, Seabrook, NH 03874. 
Send protests to: Max Gorenstein. 
Bureau of Operations, Interstate Com¬ 
merce Commission. 150 Causeway 
Street. Boston. MA 02114. The pur¬ 
pose of this republication is show Sand 
in lieu of Stone, as previously pub¬ 
lished. 

MC 141770 (Sub-3TA), filed July 20. 
1978. Applicant: TPC TRANSPORTA 
TION CO., 41 Cleveland Road East, 
Huron, OH 44839. Representative: 
Russell J. Bragg, 40 Cleveland Road 
East. Huron. OH 44839. Authority 
sought to operate as a contract carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Sugar beet pulp 
pellets, from Fremont and Findlay. 
OH to Huron, OH, under a continuing 
contract or contracts with Northern 
Ohio Sugar Co., for 180 days. Support¬ 
ing shipper. Northern Ohio Sugar Co., 
P.O. Box 5308 TA. Denver. CO 80217. 
Send protests to: Keith D. Warner, 
District Supervisor. Bureau of Oper¬ 
ations, Interstate Commerce Commis¬ 
sion. 313 Federal Office Building, 234 
Summit Street. Toledo, OH 43604. 

MC 143365 (Sub-2TA), filed July 20. 
1978. Applicant: LARRY O. CHRIS¬ 
TENSEN, d.b.a. NORTHERN COURI¬ 
ER SERVICE. P.O. Box 23700, Minne¬ 
apolis. MN 55423. Representative: 
John B. Van de North. Jr., c/o Briggs 
Sc Morgan, 2200 First National Bank 
Building, St. Paul. MN 55101. Authori¬ 
ty sought to operate as a contract car¬ 
rier, by motor vehicle, over Irregular 
routes, transporting: Commercial 
papers, documents . and written instru¬ 
ments (except currency and negoitable 
securities) used in the business of 
banks and banking institutions, be¬ 
tween Duluth, MN on the one hand, 
and, on the other, points in Ashland, 
Bayfield. Iron, and Price Counties. WI. 
and Houghton. Odtonagan, and Goge¬ 
bic Counties. MI, under a continuing 
contract with National Sharedata. for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting 
shipper: National Sharedata. 5713 
Grand Avenue, Duluth, MN 55807. 
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Send protests to: Delores A. Poe, 
Transportation Assistant. Interstate 
Commerce Commission, Bureau of Op¬ 
erations, 414 Federal Building, U.S. 
Courthouse, 110 South 4th Street, 
Minneapolis, MN 55401. 

MC 143383 (Sub-2TA), filed June 7. 
1978, and published in the Federal 
Register issue of July 31. 1978, and re¬ 
published as corrected this issue. Ap¬ 
plicant: DALE E. NICHOLSON. P.O 
Box 97, Potosi, MO 63664. Representa¬ 
tive: E. Richard Southern, 101 East 
High Street, Jefferson City. MO 
65101. Authority sought to operate as 
a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Lead, zinc, and copper concentrates 
from the facilities of Ozark Lead Co., 
near Corridon, MO, to Glover, MO. 
under a continuing contract with 
Ozark Lead Co., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper: Ozark 
lead Co., 161 East 42d Street, New 
York, NY 10017. Send protests to: 
Peter E. Binder, Acting District Super¬ 
visor, Interstate Commerce Commis¬ 
sion, 210 North 12th Street, Room 
1465, St. Louis, MO 63101. The pur¬ 
pose of this republication is to include 
I^ad into the commodity description, 
as previously published. 

MC 143383 (Sub-3TA), filed August 
1. 1978. Applicant: DALE E. NICHOL¬ 
SON. P.O. Box 97. Potosi, MO 63664. 
Representative: E. Richard Southern, 
101 East High Street. Jefferson City, 
MO 65101. Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Lead concentrates, in bulk, in 
dump vehicles , from the facilities of 
Ozark Lead Co. at Sweetwater, MO to 
the facilities of Eagle-Picher Indus¬ 
tries, Inc., at Galena. IL for 90 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing authority. Supporting shipper: 
Eagle Picher Industries. Inc., P.O. Box 
550. Joplin, MO 64801. Send protests 
to: Peter E. Binder. Acting District Su¬ 
pervisor, Interstate Commerce Com¬ 
mission. 210 North 12th Street, Room 
1465, St. Louis. MO 63101. 

MC 143395 (Sub-7TA), filed August 
1. 1978. Applicant: SLOAN TRANS¬ 
PORTATION, INC., 6522 West River 
Drive, Davenport, LA 52802. Repre¬ 
sentative: James M. Hodge, 1980 Fi¬ 
nancial Center. Des Moines, IA 50309. 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Such 
merchandise as is dealt in by whole¬ 
sale, retail, and chain grocery and 
food business houses, from the facili¬ 
ties of Ralston Purina Co., at or near 
Clinton. IA, to Hazelwood and Bridge- 
ton. MO. and points in the St. Louis, 
MO-East St. Louis. IL. commercial 


zone, under a continuing contract with 
Ralston Purina Co.. St. Louis. MO, 
under a continuing contract or con¬ 
tracts with Ralston Purina Co. for 180 
days. Applicant has also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per: Ralston Purina Co., Checkerboard 
Square, St. Louis, MO 63188. Send pro¬ 
tests to: Herbert W. Allen, District Su¬ 
pervisor, Bureau of Operations, Inter¬ 
state Commerce Commission, 518 Fed¬ 
eral Building. Des Moines, IA 50309. 

MC 144326 (Sub-3TA), filed August 
1. 1978. Applicant: RICHARDSON 

TRUCKING, INC., 330 East 8th 
Street, P.O. Box 967, Greeley, CO 
80631. Representative: William Fred 
Cantonwine, 330 East 8th Street, P.O. 
Box 967, Greeley, CO 80631. Authority 
sought to operate as a common carri¬ 
er, by motor vehicle, over irregular 
routes, transporting: Waterbed bed¬ 
ding and related advertising material 
from Lake Havasu City, AZ, to Gree¬ 
ley, CO for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Bruce Carlisle, 
d.b.a. NCF Distributing, 2015 Second 
Avenue, Unit M, Greeley, CO 80631. 
Send protests to: District Supervisor 
Roger L. Buchanan. Interstate Com¬ 
merce Commission, 492 U.S. Customs 
House. 721 19th Street, Denver, CO 
80202. 

MC 145161 TA, filed July 31. 1978. 
Applicant: COMPUTERIZED TRAF¬ 
FIC SERVICE INC., d.b.a. FREIGHT* 
EXPEDITORS. 131 Richmond Street. 
El Segundo, CA 90245. Representative: 
Robert Anderson, 131 Richmond 
Street, El Segundo. CA 90245. Author¬ 
ity sought to operate as a common 
carrier, by motor vehicle, over irregu¬ 
lar routes, transporting: Air cargo 
(general commodities), between Los 
Angeles. Palm Springs, and San Fran¬ 
cisco, CA. for 180 days. Applicant has 
also filed an underlying ETA seeking 
up to 90 days of operating authority. 
Supporting shipper: Bird Internation¬ 
al Sales Corp., Mark 7, Palm Springs, 
CA 92262. Send protests to: Irene 
Carlos. Transportation Assistant, In¬ 
terstate Commerce Commission, Room 
1321, Federal Building. 300 North Los 
Angeles Street. Los Angeles. CA 90012. 

MC 145168 (Sub-ITA), filed August 
3, 1978. Applicant: JAMES H. 

BRACKEEN, d.b.a. BRACKEEN 
TRUCKING, 7427 Eccles, Dallas. TX 
75227. Representative: Thomas L. 
Cook, Hightower, Alexander & Cook. 
136 Wynnewood Professional Building, 
Dallas. TX 75224. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, trans¬ 
porting: Motorcycles, (1) from Baton 
Rouge, LA, to Houston, La Marque. 
Rosenburg. and Galveston. TX: (2) 
from Dallas. TX, to Houston. Austin. 


and San Marcos, TX, for 180 days. Ap¬ 
plicant has also filed an underlying 
ETA seeking up to 90 days of operat¬ 
ing autority. Supporting shippers: 
There are approximately 11 state¬ 
ments of support attached to the ap¬ 
plication which may be examined at 
the Interstate Commerce Commission 
in Washington, DC, or copies thereof 
which may be examined at the field 
office named below. Send protests to: 
Opal M. Jones, Transportation Assist¬ 
ant. Interstate Commerce Commis¬ 
sion, 1100 Commerce Street. Room 
1302, Dallas, TX 75242. 

MC 145186TA, filed August 1, 1978. 
Applicant: GERALD E. EIDAM, SR. 
(Individual), d.b.a. SINGLE TOWING. 
P.O. Box 9057, Salem, OR 97305. Rep¬ 
resentative: Gerald E. Eidam. Sr.. 4095 
Milton Street NE.. Salem, OR 97303. 
Authority sought to operate as a 
common carrier , by motor vehicle, 
over irregular routes, transporting: 
Travel trailers by towaway method 
from Portland. McMinnville. Mount 
Angel, Pendleton, and Junction City, 
OR, to points in CA. ID, MT, NV, and 
WA; from Boise and Caldwell, ID. to 
points in OR, CA, NV, MT. WA. UT, 
AZ, and CO: from Woodland. CA, to 
points in OR. WA, MT. ID, UT. and 
AZ, for 180 days. Supporting shippers: 
There are approximately 9 statements 
of support attached to the application 
which may be examined at the Inter¬ 
state Commerce Commission in Wash¬ 
ington, DC, or copies thereof which 
may be examined at the field office 
named below. Send protests to: Dis¬ 
trict Supervisor. A. E. Odoms, Bureau 
of Operations, Interstate Commerce 
Commission, 114 Pioneer Courthouse, 
555 Southwest Yamhill Street, Port¬ 
land. OR 97204. 

MC 145197TA, filed July 27, 1978. 
Applicant: GATIEN TRANSPORT. 
INC., St. Bernard de Lacole BP 326, 
Lacolle, PQ. Canada. Representative: 
S. Arnold Smith, Craftsbury, VT 
05826. Authority sought to operate as 
a common carrier, by motor vehicle, 
over irregular routes, transporting: 
General commodities, except commod¬ 
ities in bulk, those of unusual value, 
class A and B explosives, household 
goods as defined by the Commission, 
and commodities requiring special 
equipment. The authority requested 
herein is restricted against the trans¬ 
portation of* any package or article 
weighing more than 50 pounds or ex¬ 
ceeding 108 inches in length and girth 
combined, and each package or article 
shall be considered as a separate and 
distinct shipment. Between the site of 
the U.S. Customs House at or near 
Chaplain, NY, on the one hand, and, 
on the other, the port of entry on the 
United States-Canada Boundary Line 
located at or near Champlain, NY. for 
180 days. Supporting shippers: There 
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are approximately 13 statements of 
support attached to the application 
which may be examined at the Inter¬ 
state Commerce Commission in Wash¬ 
ington. DC. or copies thereof which 
may be examined at the field office 
named below. Send protests to: David 
A. Demers. District Supervisor. Inter¬ 
state Commerce Commission, P.O. Box 
548, 87 State Street. Montpelier, VT 
05602. 

By the Commission. 

H. G. Homme, Jr„ 
Acting Secretary. 

[PR Doc. 78-27768 Piled 10-3-78; 8:45 am] 


17035 - 01 ] 

[Ex Parte No. MC-64; General Temporary 
Order No. 151 

TEMPORARY AUTHORITY APPLICATIONS 
Flexible Processing Methods 

Decided: September 27. 1978. 

There is an emergency resulting 
from work stoppages affecting a large 
number of the Nation’s rail carriers 
which are unable to transport passen¬ 
gers and property. 

There exists an immediate and 
urgent need for motor carrier service 
to supplement temporarily the trans¬ 
portation facilities of the Nation for 
the movement of passengers and prop¬ 
erty. 


To meet this need the Commission 
will provide a more flexible method 
for the processing of applications for 
temporary authority to render the re¬ 
quired motor service. 

It is ordered: Pursuant to section 
210a(a) of the Interstate Commerce Act 
(49 U.S.C. 310a(a)) % all persons who 
shall apply to any regional operations 
director , assistant regional operations 
director . district supervisor , or their 
designees, of the Commission ’s Bureau 
of Operations are granted temporary 
authority to transport passengers or 
property in interstate or foreign com¬ 
merce, by motor vehicle for a period of 
not more than 60 days to the extent 
and scope that any of the above desig¬ 
nated officials certify that there is an 
immediate and urgent need for service. 

Special procedures to expedite the 
filing and processing of these applica¬ 
tions will be used. 

This grant of temporary authority is 
conditioned upon compliance with ap¬ 
plicable requirements concerning 
tariff and schedule publications, evi¬ 
dence of security for the protection of 
the public, and designation of agents 
for service of process, and further con¬ 
ditioned upon such tariffs and sched¬ 
ules quoting rates, fares, and charges 
no lower than those of existing rail, 
water, or motor carriers in the terri¬ 
tory in which the operations are to be 
authorized. 


Service performed under temporary 
authority granted pursuant to this 
order shall in no way constitute evi¬ 
dence or a showing warranting future 
issuance of a certificate of public con 
venience and necessity or permit, as 
provided in section 207(a) of the Act 
(49 U.S.C. 307(a)) and section 209(b) of 
the Act (49 U.S.C. 309(b)). 

Temporary authority granted pursu¬ 
ant to this order shall expire as of the 
first midnight after the issuance of an 
order by this Commission revoking 
General Temporary Order No. 15 
except as to passengers or property, 
the transportation of which began 
prior to that time. 

This order shall become effective 
September 27. 1978. 

Notice of this order shall be given to 
motor carriers, rail carriers, other par¬ 
ties of interest, and to the genera! 
public by depositing a copy thereof in 
the Office of the Secretary of the 
Commission. Washington. D.C., and by 
filing a copy thereof with the Direc¬ 
tor. Office of the Federal Register. 

By the Commission. Chairman 
O’Neil. Vice Chairman Christian, 
Commissioners Brown. Stafford, 
Gresham, and Clapp. 

Nancy L. Wilson, 
Acting Secretary. 

[FR Doc. 78-27887 Filed 10-2-78; 8:45 ainl 
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1 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Changes in Subject Matter 
of Agency Meeting 

Pursuant to the provisions of subsec¬ 
tion (e)(2) of the "Government in the 
Sunshine Act” (5 U.S.C. 552b(e)(2)), 
notice is hereby given that at its open 
meetng held at 10 a.m. on September 
28, 1978, the Corporation’s Board of 
Directors voted on motion of Acting 
Chairman John G. Heimann, seconded 
by Director William M. Isaac (Ap¬ 
pointive), to withdraw the following 
items from considertion: 

Memorandum and resolution proposing the 
final adoption of a new part 345 of the 
Corporation’s rules and regulations, to be 
entitled "Community Reinvestment." 
Memorandum and resolution proposing the 
publication for comment of amendments 
to part 303 of the Corporation's rules and 
regulations to delegate the Board’s au¬ 
thority to approve requests, pursuant to 
section 19 of the Federal Deposit Insur¬ 
ance Act. for the Corporation's consent to 
service of persons convicted of offenses in¬ 
volving dishonesty or a breach of trust as 
directors, officers, or employees of insured 
banks. 

Memorandum and resolution proposing the 
publication for comment of amendments 
to parts 303. 304. and 328 of the Corpora¬ 
tion’s rules and regulations to revise the 
Corporation's procedures relating to 
remote service facilities. 

The Board further determined, by 
the same vote, that no earlier notice of 
the changes in the subject matter of 
the meeting was practicable. 

Dated: September 28, 1978. 

Federal Deposit Insurance 
Corporation. 

Allan R. Miller, 

Executive Secreta ry . 

IS-1995-78 Filed 9-29-78; 11:29 am] 
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2 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

TIME AND DATE: 3 p.m., October 5, 

1978. 

PLACE: Board Room, 6th Floor, FDIC 

Building, 550 17th Street NW.. Wash¬ 
ington, D.C. 

STATUS: Open. 

MATTERS TO BE CONSIDERED: 

Disposition of minutes of previous meetings. 

Request for a report on the competitive fac¬ 
tors Involved in a proposed merger: 

Request by the Comptroller of the Cur¬ 
rency for a report on the competitive fac¬ 
tors Involved in the proposed merger of 
Wilbur National Bank. Oneonta, N.Y., 
with the National Bank of Delaware 
County, Walton. Walton, N.Y. 

Recommendations with respect to payment 
for legal services rendered and expenses 
incurred in connection with receivership 
and liquidation activities: 

Venable. Baetjer & Howard, Baltimore. 
Md. t In connection with the liquidation of 
assets acquired by the Corporation from 
Farmers Bank of the State of Dele ware. 
Dover, Del. 

LemJe. Kelleher. Kohlmeyer dc Mat¬ 
thews, New Orleans. La., in connection 
with the liquidation of Republic National 
Bank of Lousiana, New Orleans. La. 

Parsons. Canzona. Blair & Warren. Red 
Bank, N.J., in connection with the liquida¬ 
tion of Bank of Bloomfield. Bloomfield. 
N.J. 

Strasburger & Price, Dallas. Tex., in 
connection with the liquidation of the 
Hamilton National Bank of Chattanooga. 
Chattanooga. Tenn. 

Recommendations with respect to the 
amendment of Corporation rules and reg¬ 
ulations: 

Resolution proposing the final adoption 
of a new part 345 of the Corporations 
rules and regulations, to be entitled "Com¬ 
munity Reinvestment." 

Resolution proposing the final adoption 
of amendments to part 303 of the Corpo¬ 
ration’s rules and regulations, entitled 
"Applications. Requests, and Submittals." 
to adopt certain minimum procedures in 
connection with the processing of applica¬ 
tions subject to the provisions of the Com¬ 
munity Reinvestment Act of 1977. 

Resolution proposing the publication for 
comment of amendments to parts 303, 304, 
and 328 of the Corporation’s rules and 
regulations to revise the Corporation's 
procedures relating to remote service fa¬ 
cilities. 

Memorandum and resolution proposing 
the final adoption of amendments to part 
335 of the Corporation’s rules and regula¬ 
tions, entitled "Securities of Insured State 
Nonmember Banks." in order to bring 


that part into substantial similarity with 
comparable regulations of the Securities 
and Exchange Commission. 

Memorandum and resolution proposing ad¬ 
ditional delegations of authority from the 
Board of Directors to the Committee on 
Liquidations, Loans and Purchases of 
Assets (Case No. 43.673). 

Memorandum proposing the purchase of 
new computer equipment. 

Reports of committees and officers: 

Minutes of the actions approved by the 
Committee on Liquidations. Loans and 
Purchases of Assets pursuant to authority 
delegated by the Board of Directors. 

Report of the Executive Secretary re¬ 
garding his transmittal of "no significant 
effect" competitive factor reports. 

Reports of the Director of the. Division 
of Bank Supervision with respect to appli¬ 
cations or requests approved by him and 
the various Regional Directors pursuant 
to authority delegated by the Board of Di¬ 
rectors. 

Reports of security transactions author¬ 
ized by the Acting Chairman. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Alan R. Miller. Executive Secretary. 
202-389-4446. 

[S-2000-78 Filed 9-29-78; 3:52 pml 
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3 

FEDERAL DEPOSIT INSURANCE 

CORPORATION. 

TIME AND DATE: 3:30 p.m., October 

5, 1978. 

PLACE: Board Room, 6th floor. FDIC 

Building, 550 17th Street NW., Wash¬ 
ington, D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

Applications for Federal deposit insurance: 

Bank of St. Francisvllle, a proposed new 
bank to be located at 108 East Commerce 
Street, St. Francisville, La., for Federal de¬ 
posit insurance. 

Tecumseh Bank, a proposed new bank 
to be located at 1213 Gordon Cooper 
Drive, Tecumseh. Okla., for Federal de¬ 
posit insurance. 

Bank of Lubeck, a proposed new bank to 
be located at State Highway 2, Lubeck 
(P.O. Parkersburg). W. Va.. for Federal 
deposit insurance. 

Application for consent to merge and estab¬ 
lish branches: 

Peoples Bank Trust Co., Rocky 
Mount. N.C. an insured State nonmember 
bank, for consent to merge under its 
charter and title with the Cumberland 
Bank. Fayetteville, N.C.. also an Insured 
State nonmember bank, and for consent 


FEDERAL REGISTER, VOL 43, NO. 192—TUESDAY, OCTOBER 3, 1978 














45688-45736 

to establish the Cumberland Bank s main 
office and four branch offices as branches 
of the resulting bank. * 

Application for consent to acquire assets, 
assume liabilities, and establish branches: 

First Peoples Bank of New Jersey. 
Haddon Township (P.O. Westmont), N.J., 
an insured State nonmember bank, for 
consent to acquire the assets of and 
assume the liability to pay deposits made 
in the Mainland Bank, Linwood. N.J., also 
an insured State nonmember bank, and 
for consent to establish the five offices of 
the Mainland Bank as branches of First 
Peoples Bank of New Jersey. 

Recommendations regarding liquidation of 
a bank's assets acquired by the Corpora¬ 
tion in its capacity as receiver, liquidator 
or liquidating agent of those assets: 

Case No. 43.661-SR—Chatham Bank of 
Chicago. Chicago. Ill. 

Case No. 43,662-L— Franklin National 
Bank. New York. N.Y. 

Resolution proposing the publication for 
comment of amendments to parts 303, 304, 
and 328 of the Corporation's rules and 
regulations to revise the Corporation's 
procedures relating to remote sendee fa¬ 
cilities. 

Memorandum and resolution proposing 
the final adoption of amendments to part 
335 of the Corporation's rules and regula¬ 
tions, entitled ‘Securities of Insured State 
Nonmember Banks.'* in order to bring 
that part into substantial similarity with 
comparable regulations of the Securities 
and Exchange Commission. 

Memorandum and resolution proposing ad¬ 
ditional delegations of authority from the 
Board of Directors to the Committee on 
Liquidations. Loans and Purchases of 
Assets (Case No. 43.673). 

Memorandum proposing the purchase of 
new computer equipment. 

Memorandum regarding the Corporation’s 
participation n the proposed “Minority 
Bank Development Program.** 

Reports of committees and officers: 

Minutes of the actions approved by the 
Committee on Liquidations, Loans and 
Purchases of Assets pursuant to authority 
delegated by the Board of Directors. 

Report of the Executive Secretary re¬ 
garding his transmittal of “no significant 
effect” competitive factor reports. 

Reports of the Director of the Division 
of Bank Supervision with respect to appli¬ 
cations or requests approved by him and 
the various Regional Directors pursuant 
to authority delegated by the Board of Di¬ 
rectors. 

Reports of security transactions author¬ 
ized by the Acting Chairman. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 9 

Alan R. Miller. Executive Secretary. 
202-389-4446. 

CS-1999-78 Filed 9-29-78; 3:34 pm) 
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4 

FEDERAL DEPOSIT INSURANCE 
CORPORATION. 

Notice of Change in Subject Matter 
of Agency Meeting 

Pursuant to the provisions of subsec¬ 
tion (e)(2) of the ''Government in the 
Sunshine Act” (5 UJS.C. 552b(e)(2)) f 
notice is hereby given that at its 
closed meeting held at 10:30 a.m. on 
September 28, 1978. the Corporation’s 
Board of Directors voted, on motion of 
Acting Chairman John G. Heimann, 
seconded by Director William M. Isaac 
(Appointive), to withdraw from consid¬ 
eration an application of the Bank of 
St. Francisville, St. Francisville. La., 
for Federal deposit insurance. The 
Board of Directors further deter¬ 
mined. »by the same majority vote, 
that no earlier notice of the change in 
the subject matter of the meeting was 
practicable. 

Dated: September 28. 1978. 

Federal Deposit Insurance 
Corporation, 

Alan R. Miller, 

Executive Secretary. 

[S-1996-78 Filed 9-29-78; 11:29 am) 
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5 

FEDERAL RESERVE SYSTEM 
(BOARD OF GOVERNORS). 

TIME AND DATE: 11 a.m„ Friday, 
October 6. 1978. 

PLACE: 20th Street and Constitution 
Avenue NW.. Washington, D.C. 20551. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

1. Personnel actions (appointments, pro¬ 
motions, assignments, reassignments, and 
salary actions) involving Individual Federal 
Reserve employees. 

2. Federal Reserve Bank and branch direc¬ 
tor appointments. 

3. Review of Federal Reserve Bank em¬ 
ployee conflict of interest regulation and of 
property ownerships under such regulation. 

4. Any agenda items carried forward from 
a previously announced meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Joseph R. Coyne, Assistant to 
the Board. 202-452-3204. 

Dated: September 28, 1978. 

Griffith L. Garwood, 
Deputy Secretary of the Board. 
CS-1994-78 Filed 9-29-78: 8:45 ami 


[6770-01] 

6 


CFCSC Meeting Notice No. 25-771 

FOREIGN CLAIMS SETTLEMENT 
COMMISSION. 

Announcement in Regard to 
Commission Meetings 

The Foreign Claims Settlement 
Commission, pursuant to its regula¬ 
tions (45 CFR Part 504). and the Gov¬ 
ernment in the Sunshine Act (5 U.S.C. 
552b). hereby gives notice in regard to 
the scheduling of open meetings for 
the transaction of Commission busi¬ 
ness: 

Date , Time, and Subject Matter 

Wednesday. October 4. 1978, at 10:30 a.m.— 
Canceled. 

Wednesday. October 11, 1978, at 10:30 a.m.— 
Canceled. 

Wednesday. October 18. 1978. at 10:30 a.m.— 
Canceled. 

Wednesday. October 25. 1978, at 10:30 a.m.— 
Canceled. 

Dated at Washington. D.C. on Sep¬ 
tember 28. 1978. 

F. T. Masterson, 
Executive Director. 

CS-1998-78 Filed 9-29-78; 2:42 pm] 


[7590-01] 

7 

NUCLEAR REGULATORY COM 
MISSION. 

TIME AND DATE: Tuesday. October 
3, 1978. 

PLACE: Commissioners' Conference 
Room, 1717 H Street NW.. Washing¬ 
ton. D.C. 

STATUS: Closed. 

MATTERS TO BE CONSIDERED: 

Tuesday, October 3; 10 a.m. 

1. Discussion of employee allegations (ap¬ 
proximately 1 hour, closed—exemption 6) 
postponed from September 27, 1978. 

2. Discussion of personnel matter (ap¬ 
proximately 1 hour, closed exemption 6> 
postponed from September 27. 1978. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Walter Magee. 202-634-1410. 

Roger M. Tweed. 
Office of the Secretary. 

September 28. 1978. 

(S-1997-78 Filed 9-29-78: 2:42 p.m.l 
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[4110-83] 

Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERV¬ 
ICE, DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

PART 124—MEDICAL FACILITY 
CONSTRUCTION AND 
MODERNIZATION 

Standards of Construction and Equip¬ 
ment for Hospital and Medical Fa¬ 
cilities 

AGENCY: Public Health Service. 
HEW. 

ACTION: Final rules. 

SUMMARY: These rules establish the 
general standards of construction, 
modernization, and equipment for 
medical facilities assisted under title 
XVI of the Public Health Service Act. 
The standards themselves are con- 
tained in HEW publication (HRA) 78- 
14012. ‘‘Minimum Requirements of 
Construction and Equipment for Hos¬ 
pital and Medical Facilities,” which is 
incorporated by reference in these 
rules. 

EFFECTIVE DATE: October 3. 1978. 

ADDRESS: Copies of the document 
containing the standards. HEW Publi¬ 
cation (HRA) 78-14012, “Minimum Re¬ 
quirements of Construction and 
Equipment for Hospital and Medical 
Facilities,” may be obtained from the 
Acting Director, Division of Resources 
Development. Room 6-41, Center 
Building. 3700 East-West Highway, 
Hyattsville, Md. 20782. 

FOR FURTHER INFORMATION 
CONTACT: 

Colin C. Rorrie. Jr.. Ph. D.. Acting 
Director, Bureau of Health Planning 
and Resources Development, Room 
6-22, Center Building. 3700 East- 
West Highway, Hyattsville. Md. 
20782. 301-436-0850. ‘ 

SUPPLEMENTARY INFORMATION: 
On October 28. 1977, a notice of pro¬ 
posed rulemaking was published in the 
Federal Register (42 FR 56916) to 
propose rules implementing the re¬ 
quirement of section 1602(2) of the 
Public Health Service Act (“the Act”), 
42 U.S.C. 300O-K2), that the Secretary 
of Health, Education, and Welfare 
prescribe by regulations “general 
standards of construction, moderniza¬ 
tion, and equipment” for facilities as¬ 
sisted under title XVJ of the Act. 

The notice proposed revision of the 
standards contained in the document 
entitled, “Minimum Requirements of 
Construction and Equipment for Hos¬ 
pital and Medical Facilities.” DHEW 
publication No. (HRA) 76-4000. This 


RULES AND REGULATIONS 

revision of the standards is the latest 
in a series of manuals developed to 
provide reasonable standards for the 
construction and modernization of 
hospitals and medical facilities. The 
current revision incorporates changes 
and additions reflecting the present 
state of the art and community needs. 

Interested person were afforded the 
opportunity to submit written com¬ 
ments concerning the proposed regula¬ 
tions. A number of comments were re¬ 
ceived concerning the changes pro-, 
posed. In considering these comments, 
the Secretary has endeavored to em¬ 
phasize performance needs and to re¬ 
strict this document to the appropri¬ 
ate minimum requirements while leav¬ 
ing maximum opportunity for innova¬ 
tion. Many suggestions made which 
were not accepted on this basis to 
become part of the minimum require¬ 
ments nevertheless are very appropri¬ 
ate for guide materials and will be re¬ 
tained for possible inclusion in future 
publications. 

Several of the comments called at¬ 
tention to additional requirements im¬ 
posed by certain States, indicating 
that some areas have particular prob¬ 
lems that may indicate a need for 
unique regulations. The Secretary rec¬ 
ognizes the rights of States to impose 
further restrictions but has limited 
these minimum requirements to those 
which, insofar as possible, are applica¬ 
ble to the Nation as a whole. 

A few comments indicated a fear 
that these construction requirements 
would be applied to existing facilities 
built in accordance with previously es¬ 
tablished standards. The Secretary 
has attempted to clarify that, while 
conformance with these minimums is 
desirable for all facilities, they are reg¬ 
ulatory only for those portions of ex¬ 
isting and new facilities that are assist¬ 
ed under title XVI of the Act. - + 

Several comments indicated a con¬ 
cern that these minimums would be 
considered maxlmums. The Secretary 
stresses that these standards are 
indeed minimums; however, he recog¬ 
nizes that for higher levels of care it 
may be appropriate that the standards 
established herein be exceeded. The 
Secretary feels this is consistent with 
current efforts to contain costs in the 
hospital sector by not prescribing 
more expensive structural require¬ 
ments unless there is a clear indication 
that such requirements will have a 
medical benefit. Consequently, these 
standards do not prescribe the provi¬ 
sion of services for communities based 
on population or expected needs. 
Rather, the standards establish mini¬ 
mum construction requirements if a 
facility elects to provide such services. 

Several comments were received rec¬ 
ommending that energy conservation 
measures be addressed more specifical¬ 
ly. Accordingly, the final regulations 


place greater emphasis on conserva¬ 
tion. The standards have been clari¬ 
fied to permit use of variable air 
volume and load shedding systems in 
many areas of hospitals and medical 
facilities. In addition, there are provi¬ 
sions for the reduction of ventilation 
rates during periods of nonuse. Addi¬ 
tional editorial clarifications have 
been made to encourage energy con¬ 
servation and good design while main¬ 
taining considerations for life cycle op¬ 
erating costs and acceptable levels of 
patient care. 

Some suggestions for energy conser¬ 
vation measures were rejected because 
of the potential deleterious effect 
upon patient care. The Department 
has attempted to avoid making any 
changes in the standards which might 
reduce operating costs at the expense 
of quality care. 

Some comments suggested that the 
standards be more restrictive concern¬ 
ing insulation required, design tem¬ 
peratures, fenestration and siting, as 
well as limitations on the use of plas¬ 
tics, water, etc. However, the Secre¬ 
tary has decided to give the maximum 
flexibility possible in areas where 
there is no consensus as to the best ap¬ 
proach to a design problem. He is con¬ 
cerned that overly restrictive stand¬ 
ards in the absence of clear evidence 
in support of such standards will in¬ 
hibit innovation and possibly reduce 
optimal care. 

A number of suggestions resulted in 
additional emphasis on the need for 
maximum accessibility to facilities by 
the handicapped. Several comments 
raised specific objections to ambigu¬ 
ities in the referenced standards, 
American National Standards Insti¬ 
tute (ANSI) 117.1, and called attention 
to items considered impractical, expen¬ 
sive, and if enforced literally, of dubi¬ 
ous benefit. However, inclusion of this 
reference is required because of regu¬ 
lations enforced by other agencies. 
The ANSI standards are in the process 
of being revised, and the Department 
anticipates that this will result in a 
more precise specification of accessi¬ 
bility. It should be noted, however, 
that reference to the present Office of 
Facilities Engineering Guide Manual 
has been deleted since it in effect is an 
elaboration of the present ANSI 117.1 
requirements. Revisions of the ANSI 
standards will be distributed as policy 
and/or guide material become availa¬ 
ble. 

Several comments indicated a misun¬ 
derstanding of the wording and Intent 
of the sections covering nurseries and 
pediatrics. Accordingly, the standards 
for nurseries and pediatric services 
have been revised to distinguish be¬ 
tween special care nurseries and inten¬ 
sive care units for infants (for which 
no standards are included). References 
to isolation type bassinets have been 
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deleted since most of these provide 
protection of the contained infant 
only. The maximum capacity of the 
nursery has been established at 16 re¬ 
gardless of the bassinet type. In addi¬ 
tion, the requirement has been clari¬ 
fied that a single large work area may 
serve any number of individual nurser¬ 
ies on the condition that direct access 
to each nursery is provided and there 
is Isolation from public or other hospi¬ 
tal activities. 

One comment requested that the re¬ 
quirements specify that design must 
be such that the pediatrician could ex¬ 
amine the infant in its crib within the 
nursery. 

However, the Secretary has chosen 
to leave the requirements as flexible 
as possible so as not to interfere with 
any techniques and procedures that 
are clinically acceptable. 

Another comment urged that wood 
be accepted as noncombustible when 
treated with appropriate chemicals. 
The Secretary recognizes the advan¬ 
tages of wood construction for many 
facilities. However, the regulations im¬ 
plementing titles XVIII and XIX of 
the Social Security Act make refer¬ 
ence to National Fire Protection Asso¬ 
ciation (NFPA) Code 101 and, for the 
sake of consistency, the Secretary has 
decided that these requirements 
should be in agreement with those of 
NFPA 101, including the definition of 
noncombust ibility. 

The suggestion was made that all 
hospitals contain sprinkler systems, 
regardless of construction. The Secre¬ 
tary recognizes the value of sprinklers 
and notes that they are specifically re¬ 
quired in hazardous areas but feels 
that the past record clearly supports 
the present position of requiring sprin¬ 
klers throughout only in certain types 
of facilities. 

Several comments were concerned 
about flame spread tests required for 
finishes, particularly for carpets. The 
NPRM proposed requiring the Steiner 
tunnel test (AS1TI E-S4). 

However, this was questioned be¬ 
cause that procedure requires that the 
sample he installed inverted on the 
ceiling of the test chamber. Recently, 
a radiant panel test has been devel¬ 
oped testing carpet in its natural posi¬ 
tion on the floor. It was suggested that 
the radiant panel test bo utilised in 
lieu of the Steiner tunnel test and 
that it bo required only for carpet in 
corridors. All olh ,r larpet. would be 
subject to the so-called pill test (pas¬ 
sage of which is required for all carpet 
available on the market by regulations 


of the Consumer Product Safety Com¬ 
mission). 

On the basis of tests and research 
conducted by the National Bureau of 
Standards (NBS), Department of Com¬ 
merce, the Secretary has determined 
that utilization of the radiant panel 
test in corridors and means of egress 
will provide an adequate degree of 
safety. Inasmuch as this test is in the 
process of being recognized by the Na¬ 
tional Fire Protection Association 
(NFPA) and by the American Society 
for Testing and Material (ASTM) and 
is being required by other components 
of the Department, the Secretary has 
accepted the suggestion. Therefore, 
reference to the ASTM E-84 test has 
been deleted and NFPA 253-1978 
(flooring radiant panel test) with a re¬ 
quired minimum value of 0.45 watt/ 
cm 1 has been substituted in its place. 

Miscellaneous comments resulted in 
assorted changes in a variety of other 
areas: incinerator installations may in 
certain situations be in boiler room 
areas; cloth towels may be used in 
handwashing facilities in lieu of paper 
towels under certain circumstances; 
provisions are made for the scavenging 
of waste anesthetizing gases; the maxi¬ 
mum water temperature for hand¬ 
washing facilities is revised; tubs and 
or/sitz baths for post partum patients 
are allowed; smoke and fan controls 
for ventilation systems are required 
under certain conditions; and a re¬ 
quirement for the testing of medical 
gas systems Ls added to minimize po¬ 
tential errors. 

Accordingly. 42 CFR Part 124 is 
amended as set forth below. 

Note.—T he Department of Health, Educa¬ 
tion, and Welfare has determined that this 
document does not contain a major proposal 
requiring preparation of an inflation state¬ 
ment required under Executive Order 11821 
and OMB Circular A-107. 

Dated; May 2. 1978. 

Julius B. Richmond, 

A Istant Secretary for Health. 

Approved: September 25, 1978. 

Hale Champion, 

Acting Secretanj. 

Sub part C of 42 CFR Part 124 is 
added, to read as follows: 

Subpart C—Standards of Construction, 
Modernization, ond Equipment 

Sec. 

124.206 Applicability. 

124.201 General requirements. 


124.202 Conformity to State and local re¬ 
quirements. 

124.203 Equipment. 

Authority: Sec. 215 of the Public Health 
Service Act, 58 Stat. 690 as amended (42 
U.S.C. 216); sec. 1602(2) of the Publt 
Health Service Act, 88 Stat. 2258 (42 U.S.C. 
300o-l(2». 

§ 121.200 Applicability. 

The provisions of this subpart apply 
to all applications for construction, 
modernization, or conversion assist¬ 
ance under this part. 

§ 121.201 General requirements. 

Plans and specifications for each 
project submitted to the Secretary of 
Health, Education, and Welfare shall 
be prepared in accordance with “Mini¬ 
mum Requirements of Construction 
and Equipment for Hospital and Medi¬ 
cal Facilities'* (DHEW Publication No. 
(HRA) 78-14012), which is hereby in¬ 
corporated by reference and deemed 
published herein. This document is 
available to interested persons upon 
request to the Division of Resources 
Development, Bureau of Health Plan¬ 
ning and Resources Development, 
Health Resources Administration. De¬ 
partment of Health, Education, and 
Welfare or to the Department’s re¬ 
gional offices as listed in 45 CFR 5.31. 
The Secretary may approve plans and 
specifications which contain devi¬ 
ations from the requirements pre¬ 
scribed in DHEW publication No. 
(HRA) 78-14012 if he is satisfied that 
the purposes of the requirements have 
been fulfilled. 

Note.— Incorporation by reference provi¬ 
sion approved by the Director of the Feder¬ 
al Register on May 8. 1978, and is on file in 
the Federal Register library. 

§ 121.202 Conformity to Suite and local 
requirements. 

The design and construction covered 
by the plans and specifications must 
conform to the applicable State and 
local laws, codes, and ordinances and 
to the approved State medical facili¬ 
ties plan. The plans and specifications 
must be complete and adequate for 
contrac t pui poses and, except for pro¬ 
jects assisted under section 1625 of the 
Act, have the approval and recommen¬ 
dation of the $tate health planning 
and development agency designated 
under sect ion 1521 of the Act. 

§ 121.203 Kquipment 

Equipment shall be provided in the 
kind and to the extent necessary for 
the proper functioning of the facility 
as planned. 
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(4110-071 

Title 45—Public Welfare 

CHAPTER II—OFFICE OF FAMILY AS¬ 
SISTANCE (ASSISTANCE PRO¬ 
GRAMS), DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
PART 232—SPECIAL PROVISIONS AP¬ 
PLICABLE TO TITLE IV*A OF THE 
SOCIAL SECURITY ACT 

Good Cause for Refusing To 
Cooperate 

AGENCY: Social Security Administra¬ 
tion. HEW. 

ACTION: Final regulation. 

SUMMARY: On January 16. 1978 (43 
FR 2170). the Department published a 
final regulation specifying standards 
under which State and local welfare 
agencies shall determine whether an 
applicant or recipient of aid to fami¬ 
lies with dependent children (AFDC) 
has good cause for refusing to cooper¬ 
ate in establishing paternity and se¬ 
curing child support. 

These regulations replace those 
standards with new standards which 
more clearly reflect the Department’s 
intent and make other changes in re¬ 
sponse to public comments. 

EFFECTIVE DATE: These regula¬ 
tions become effective on December A. 
1978. Any St*ate may implement these 
provisions sooner at its discretion. 

FOR FURTHER INFORMATION 
CONTACT: 

Steve Henigson. telephone 202-472- 
4510. 

SUPPLEMENTARY INFORMATION: 
Background 

Section 208 of Pub. L. 94-88, enacted 
August 1, 1975, requires the Secretary 
to promulgate standards under which 
State and local welfare agencies shall 
determine whether an applicant cr re¬ 
cipient of aid to families with depend¬ 
ent children (AFDC) has good cause 
for refusing to cooperate in establish¬ 
ing paternity and securing child sup¬ 
port. 

After a notice of proposed rulemak¬ 
ing (published August 13, 1976: 41 FR 
34299) the Department adopted a final 
good cause regulation on January 10, 
1978 (43 FR 2170): effective March 17. 
1978. The preamble that accompanied 
that regulation fully explained its pur¬ 
pose and basis. That preamble, togeth¬ 
er with today’s publication, should be 
consulted for a complete understand¬ 
ing of the following regulations. 

Public Participation 

The January 16. 1978, regulations 
solicited further public comment on 
the regulation for 90 days after the ef¬ 
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fectiVe date. The Department believed 
the additional comment period was ad¬ 
visable because the NPRM was contro¬ 
versial and because additional com¬ 
ments would allow the Department to 
evaluate the effectiveness of the regu¬ 
lation and make necessary amend¬ 
ments. The Department received over 
80 comments during the comment 
period. They were almost equally di¬ 
vided between State and local IV-D 
agencies and district attorneys on one 
hand and legal services and other ad¬ 
vocate groups on the other. 

In addition, in an effort to Insure 
the broadest possible public participa¬ 
tion in the process of evaluating the 
effect of the regulation, the Depart¬ 
ment held a public hearing on May 5. 
1978. (Announced in the Federal Reg¬ 
ister Apr. 13, 1978: 43 FR 15457.) 
Twenty-one individuals testified at the 
hearing, representing State and local 
welfare and child support enforcement 
agencies, district attorneys, legal ser¬ 
vices organizations, children’s advo¬ 
cate groups, psychiatric professional 
associations, and others. In addition. 
29 written statements were submitted 
to become part of the hearing record. 
The hearing participants presented 
approximately the same » x of inter¬ 
ests as the written comments. 

Generally, the State or local agen¬ 
cies and district attorneys criticized 
the regulation as placing unreasonable 
burdens on the child support enforce¬ 
ment program: both in terms of ad¬ 
ministrative effort and by creating a 
“loophole” which w'ouid permit un¬ 
justified non-cooperation. The legal 
services and other advocate groups 
generally were supportive of the regu¬ 
lation or Indicated a belief that it did 
not go far enough to insure that harm 
to the child or caretaker does not 
result from the child support enforce¬ 
ment process. 

After reviewing ail of the comments 
and the hearing record, the Depart¬ 
ment believes that some major regula¬ 
tory changes are warranted. Those 
changes are discussed below. Other 
amendments have been made to insure 
that the Department’s intent is clearly 
expressed. Among those are clarifica¬ 
tions which were adopted after the 
regulation became effective and previ¬ 
ously appeared in a program instruc¬ 
tion issued by the Department (SSA- 
AT 78-13 <OFA) and OCSE AT-78-8, 
both dated Apr. 5. 1973; notice pub¬ 
lished in the Federal Register on Apr. 
13, 1978; 34 FR 15424). These clarifica¬ 
tions responded to questions raised by 
some State agencies and Members of 
Congress. 

In addition several changes have 
been made to make the regulations 
more easily readable. The regulation 
has been reformatted from one long 
section 45 CFR 232.13 to several 
shorter ones. The regulations now 


appear at 45 CFR 232.40 through 
232.49. 

Recognition of the Benefits of 
Establishing Paternity 

Several commenters criticized the 
regulations for not requiring appli 
cants and recipients and State and 
local agencies to weigh the benefits a 
child derives from establishing pater¬ 
nity at some time in the process of de¬ 
ciding a good cause claim. In the pre¬ 
amble to the prior regulations, the De¬ 
partment interpreted section 
402(a)(26) of the Social Security Act, 
which conditions AFDC benefits on 
cooperation in paternity and child 
support enforcement proceedings, as 
implementation of the Congressional 
assumption that establishing paternity 
and securing support is in the best in¬ 
terest of the child. 

Included among the potential bene 
fits the child may derive from having 
paternity legally established are the 
right to inheritance and the possibility 
of social security, veterans or other 
government benefits. In addition the 
child benefits directly if the support 
payments obtained are greater than 
the AFDC grant. The Department 
concluded that Congress intended the 
good cause exception to excuse cooper 
at ion only in those relatively few cases 
in which the benefit of establishing 
paternity was outweighed by the harm 
that could result from an applicant s 
participation in those proceedings. 
The Department agrees that the bene¬ 
fits derived from establishing paterni 
ty are relevant to the child's best in 
terest. 

Thus, the Department has amended 
the regulations to expressly recognize 
the benefits of establishing paternity. 
Section 232.40(b)(2)(i)(A) now requires 
that the notice advising applicants and 
recipients of the availability uf the 
good cause exception also advise them 
of the potential benefits a child may 
derive from establishing paternity and 
securing support. This change should 
assure that applicants and recipients 
will consider the benefits to be derived 
from cooperation prior to requesting 
the good cause exception. 

Notice Requirements 

Under the prior regulatioas, State 
and local agencies had to provide all 
applicants and recipients with a de¬ 
tailed notice prior to requiring them 
to cooperate under § 232.12. The De¬ 
partment thought that a detailed, 
complete notice would not only insure 
that applicants and recipients were 
fully informed of their right to claim 
good cause but also discourage appli¬ 
cants and recipients from asserting 
good cause claims in inappropriate 
cases. Due to the complexity of the 
notice provision the Department pub¬ 
lished a model notice which States 
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could adopt for their own use. States 
that use the HEW model could be sure 
that their notice would be in conform- 
ity with the regulation. 

Both hearing witnesses and letter 
writers objected to the model notice. 
When criticized from both the appli¬ 
cant’s and State and local agencies’ 
points of view, the notice was said to 
be too complex. Many thought that 
the detailed Information included 
would be needed only by those appli¬ 
cants or recipients who actually in¬ 
tended to claim good cause, and that a 
simple, brief statement explaining the 
availability of the exception would 
suffice as a standard notice. Several 
witnesses stressed that applicants are 
already overwhelmed by the forms 
they receive during intake procedures 
and. at that time, could not possibly 
comprehend the information con¬ 
tained in the proposed notice. When 
criticized from an administrative point 
of view, the 3-page notice was thought 
to be too expensive to print in large 
quantities and too bulky to add to the 
applicant’s or recipient’s case file. In 
response to this criticism, the Depart¬ 
ment has amended the regulation that 
provided the requirements for good 
cause notices. Section 232.40(b) offers 
States the option of using either a two 
part or single combined notice form. 

Under the first option, the State 
must issue an initial notice to all appli¬ 
cants and recipients who have been re¬ 
quested to cooperate in paternity or 
child support enforcement proceed¬ 
ings. This first notice must: advise the 
individual of the benefits a child may 
derive from establishing paternity (see 
the preceding discussion of those 
benefits); state that an unexcused re¬ 
fusal to cooperate will result in lass of 
AFDC eligibility for the caretaker rel¬ 
ative; state that the individual has the 
right to claim good cause for refusing 
to cooperate; and inform the individu¬ 
al that additional infonnation on the 
good cause exception is available upon 
request or following a good cause 
claim. The additional information is 
contained in the second notice, which 
will be provided “promptly,” without 
the applicant or recipient having to 
reschedule a followup appointment or 
endure unnecessary delays. The 
second notice must explain: what cir¬ 
cumstances will support a good cause 
finding; how to corroborate good 
cause; and. as applicable under the 
State plan, whether or not the child 
support enforcement agency will at¬ 
tempt to establish paternity and col¬ 
lect support without the caretaker’s 
cooperation after a finding of good 
cause. 

Under the latter option. States may 
elect to use a single combined notice 
iorm. These States must provide all 
appropriate applicants and recipients 
with one notice that contains all of 
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the information required on each of 
the two notices described above. 

The notice requirement has also 
been amended to clarify the notifica¬ 
tion procedure. The notice must be in 
writing and a copy must be furnished 
to the applicant or recipient. The new 
§ 232.40(b)(1) also requires that the ap¬ 
plicant or recipient and the casework¬ 
er acknowledge that the applicant or 
recipient received the notice. A copy of 
the notice, signed and dated by both 
the applicant or recipient and the case 
worker will be placed in the case 
record. The Department has revised 
its model notice to conform with these 
amendments. Appendix A to this regu¬ 
lation is a model 2-part notice which 
meets the requirements of 
§ 232.40(b)(2). 

Emotional Harm 

Many commenters discussed wheth¬ 
er AFDC applicants and recipients 
should be exempted from the coopera¬ 
tion requirement when cooperation 
potentially could cause emotional 
harm to either the caretaker relative 
or the child. The groups favoring emo¬ 
tional harm as a basis for granting the 
good cause exception included the 
American Academy of Child Psychia¬ 
try. the Center on Social Welfare 
Policy and Law. the Child Welfare 
League of America, the Children’s De¬ 
fense Fund, and numerous legal ser¬ 
vices organizations. The groups that 
opposed either the recognition of emo¬ 
tional harm as a basis for finding good 
cause or the emotional standard an¬ 
nounced in the prior regulation includ¬ 
ed various. State departments of social 
services and district attorneys. 

Those who supported the Depart¬ 
ment’s recognition of potential emo¬ 
tional harm as a basis for finding good 
cause offered examples of situations in 
which the emotional harm exception 
would prevent people from facing the 
choice of either subjecting themselves 
and their children to harm or losing 
their welfare benefits. However, in the 
majority of the cases described, coop¬ 
eration threatened to result in physi¬ 
cal as well as emotional harm. A 
number of the examples given were ac¬ 
counts of women w ho had been abused 
by their husbands and were threat¬ 
ened with similar or worse treatment 
if they either named the father or 
tried to collect child support from 
him. In several cases, women had 
spent years escaping from the fathers 
of their children, and said they would 
do without AFDC benefits rather than 
allow these men to learn their where¬ 
abouts. In a few of the cases cited, the 
father did not know that a child had 
been born, and the mother feared vio¬ 
lent consequences were the father to 
learn of the child’s existence through 
a paternity or support action. The De¬ 
partment believes that these types of 
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cases are more properly evaluated in 
terms of potential physical harm be¬ 
cause the alleged emotional harm es¬ 
sentially results from fear of physical 
harm. 

Other factual situations presented 
did provide less hybrid examples of po¬ 
tential emotional harm. Several of 
these cases involved mothers who 
feared that a meeting between father 
and child w’ould have a deleterious 
psychological effect on the child. This 
fear was aroused by various factors, in¬ 
cluding the character of the father 
(e.g.. drug addict, criminal, or psychot¬ 
ic); the child’s acceptance of a stepfa¬ 
ther; and prior traumas the father had 
caused the child. 

Those opposed to finding good cause 
on the basis of potential emotional 
harm expressed objections that ranged 
from strenuous to mild. Several 
argued that, because emotional harm 
is experienced subjectively, a genuine 
claim of emotional harm would be dif¬ 
ficult to impossible to identify, and 
that cooperation would‘be excused in 
many unmeritorious cases, including 
cases in which the mother is in collu¬ 
sion with the father. While some who 
raised this point concluded that emo¬ 
tional harm should be eliminated as a 
basis for finding good cause, others 
concluded that the Department 
should amend the emotional harm 
regulations in order to minimize the 
danger of abuse. A second objection 
commenters raised was that the regu¬ 
latory scheme required agency person¬ 
nel to make difficult psychological 
evaluations that could only be proper¬ 
ly made by mental health profession¬ 
als. 

In response to the former criticism, 
the Department always intended to 
limit good cause findings to cases in 
which cooperation would result in a 
serious and identifiable emotional 
problem. To further clarify its original 
intention, the Department has added a 
new subsection to the regulation, 
§ 232.42(b), which defines “emotional 
harm.” This definition accomplishes 
several goals. First, it specifies that 
“emotional harm” must be serious. 
Second, the definition minimizes the 
risk of excusing cooperation in unmer¬ 
itorious claims by requiring the emo¬ 
tional impairment to be demonstrable 
and to have the observable conse¬ 
quence of substantially impairing the 
individual’s functioning. However, the 
definition does not. as some com¬ 
menters requested, require that the 
emotional harm be “lasting.” Serious 
emotional harm is itself a strict good 
cause standard, and the Department 
wants to avoid the implication of an 
additional durational test which would 
have precluded serious impairments 
that were not likely to continue indefi¬ 
nitely. 
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As to the involvement of mental 
health professionals, the Department 
does not believe that its regulations 
should require a consultation with a 
mental health professional in every 
case. The regulation leaves referral to 
a mental health professional to the 
State’s discretion. 

Section 232.40(c)(1) now requires an 
applicant or recipient who claims good 
cause to specify the basis of the claim, 
provide corroboration of the good 
cause circumstance,- and, if requested, 
assist in an investigation of the claim. 
In accordance with the scheme set out 
in this regulation, the Department 
views emotional harm cases as falling 
into three classes. 

The first class includes the upper 
threshold of cases in which applicants 
or recipients who claim good cause on 
the basis of emotional harm are able 
to clearly corroborate that claim. 
These individuals would typically pro¬ 
vide the State or local agency with 
medical records or other documenta¬ 
tion of a current emotional condition 
that would obviously be aggravated by 
the required cooperation. The Depart¬ 
ment thinks that the State agencies 
should not have to incur the expense 
and inconvenience of arranging addi¬ 
tional agency-funded psychiatric con¬ 
sultations in these cases. 

The second class of cases includes 
the lower threshold of clearly unmeri- 
torious claims. In these cases, the cir¬ 
cumstance presented by the applicant 
or recipient, even if true, would not 
meet the regulatory test for emotional 
harm. Again, the Department feels 
that psychiatric consultations would 
be unnecessary in these cases. 

The third class of cases includes the 
middle ground cases in which, with 
the currently available information, 
the State or local agency is unable to 
determine whether or not good cause 
exists. The Department agrees that 
proper assessment of these claims may 
necessitate sending the claimant to a 
mental health professional (e.g., psy¬ 
chiatrist, psychologist, or psychiatric 
social worker) for an evaluation and 
report. The resulting medical record 
could then be used by the State or 
local agency in making the good cause 
determination. In this group of cases, 
the applicant or recipient still has the 
burden of providing corroborative evi¬ 
dence under § 232.40(c)(1), and a good 
cause determination could be condi¬ 
tioned on her submission to the re¬ 
quired evaluations. A mental health 
evaluation may be available to the 
good cause claimant through the med¬ 
icaid or social services programs. If it 
is necessary for the State to obtain the 
evaluation, the costs incurred by the 
State will be subject to Federal finan¬ 
cial participation at the regular title 
IV-A rate. 
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The revised regulation retains the 
requirement that, in making good 
cause determinations based on emo¬ 
tional harm, the agency must consider 
several special factors. (The require¬ 
ment is now at § 232.42(c).) This re¬ 
quirement is not intended to necessi¬ 
tate referral to a mental health pro¬ 
fessional. As discussed above, in cases 
at either end of the spectrum, the 
agency will be able to determine 
whether or not good cause exists, in¬ 
cluding a consideration of the relevant 
special factors listed at § 232.42(c), 
without resorting to outside referral. 

Finally, commenters criticized the 
reference to “emotional upset” in the 
former § 232.13(g)(l)(iii). That require¬ 
ment is now at § 232.42(c)(3). and the 
word “upset” has been deleted and re¬ 
placed by the word “Impairment.” 

Proof of Good Cause 

Commenters criticized several as¬ 
pects of the prior regulatory scheme 
for substantiating good cause claims. 
State, county, and city welfare agen¬ 
cies criticized the regulations for im¬ 
posing unreasonably burdensome 
duties on them. More specifically, they 
opposed both their responsibility to 
help applicants and recipients gather 
evidence of good cause and their re¬ 
sponsibility to conduct good cause in¬ 
vestigations. District attorneys criti¬ 
cized the regulations for failing to 
specify that, despite agency assistance 
in substantiating their claims, appli¬ 
cants and recipients have the burden 
of proving a good cause circumstance. 
Legal aid, welfare rights, and other ad¬ 
vocate groups criticized the regula¬ 
tions for not compelling State and 
local agencies to accept the only form 
of evidence that most battered wives 
would be able to present, i.e., sworn 
statements from themselves or some 
party with knowledge of the beatings. 
Some commenters objected to the reg¬ 
ulation’s exclusive list of documentary 
evidence that could support an unin- 
vestigatcd good cause finding, arguing 
that the list was too restrictive. Other 
commenters argued that only the last 
item on the list of acceptable docu¬ 
mentary evidence, which allowed 
HEW to establish additional forms of 
acceptable evidence through “appro¬ 
priate issuances,” should be deleted. 

In an attempt to accommodate the 
legitimate concerns of as many com¬ 
menters as possible, the Department 
has revamped the regulatory provi¬ 
sions on evidence. The previous re¬ 
quirement of an agency investigation 
in every case in which a claimant did 
not produce a specific form of docu¬ 
mentary evidence is now abandoned. 
The new regulation specifies that an 
applicant or recipient has the burden 
of establishing the existence of good 
cause and makes agency investigation 
discretionary with the State. 


The regulation at § 232.40(c)(1) 
clearly sets forth the good cause 
cfaimant’s burden of establishing the 
existence of a good cause circumstance 
that meets the test of the regulation. 
First, the claimant is required to speci¬ 
fy the circumstance which she believes 
provides sufficient good cause to 
excuse her from the cooperation re¬ 
quirement. Second, the claimant must. 
with one very limited exception dis¬ 
cussed below, provide corroboration of 
the good cause circumstance. Finally, 
the claimant must, upon request, pro¬ 
vide sufficient information to permit 
the agency to investigate the good 
cause claim. The requested informa¬ 
tion may include the absent father’s 
name and address, if known. If the 
claimant does not satisfy this require¬ 
ment, the regulation provides that the 
agency will determine that good cause 
does not exist. 

The above rule has an important ex 
ception (§ 232.43(f)) under which the 
State or local agency can find good 
cause based on the anticipation of 
physical harm even though the appli¬ 
cant or recipient has not provided cor¬ 
roborative evidence, if such corrobora 
tive evidence is not available. The De 
partment added this exception to the 
corroboration requirement in response 
to a point raised by several representa 
tives of battered women, that battered 
women are often too afraid or too 
ashamed to tell anyone about the 
beatings they have received and that, 
therefore, they would not be able to 
corroborate their valid good cause 
claims. The Department was cpgnizant 
of the need to draw this exception nar¬ 
rowly. Consequently § 232.43(f) re¬ 
quires State or local agencies making a 
determination of good cause under the 
exception to note in the case record 
that the claim is credible without cor¬ 
roborative evidence and that such evi¬ 
dence is not available. 

The claimant has the burden of es¬ 
tablishing her credibility as well as ex 
plaining why no evidence is available 
The regulation also requires the State 
to conduct an Investigation of this lim 
ited class of claim. While such an in¬ 
vestigation may not necessarily estab¬ 
lish the good cause circumstance, it 
should verify the credibility of the 
claimant. After conducting its investi 
gation, the Agency will bo permitted 
to make a finding that good cause 
exists, but such finding is not effective 
until reviewed and approved by super¬ 
visory personnel of the title IV-A 
agency. 

In all but the very few cases that fall 
within the § 232.43(f) exception, then, 
applicants and recipients must coor- 
borate their good cause claims. When 
corroboration is required, the good 
cause claimant must provide that cor¬ 
roborative evidence within 20 days 
from the day the claim was made. The 
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regulation at § 232.43(b) permits the 
agency to grant an exception in those 
unusual cases where the claimant can 
not obtain the required evidence 
within 20 days. This exception must be 
approved by supervisory personnel. 

The regulation (§ 232.43(d)) also spe¬ 
cifically authorizes, but does not re¬ 
quire. the agency after reviewing the 
claimant’s corroboration, to request 
that additional corroborative evidence 
be provided. Until this additional evi¬ 
dence is submitted, the good cause 
claimant would not have met the cor¬ 
roboration requirement imposed by 
§232.40(cXl)(ii). Since aid can not 
begin until all documents are submit¬ 
ted. the Department was concerned 
that the claimant be notified promptly 
and specifically of the additional cor¬ 
roboration needed and has included a 
requirement for such notification in 
the regulation. 

The regulation also clarifies the 
agency’s duty to help the applicant 
gather evidence. The prior regulation 
simply required State and local agen¬ 
cies, upon request to “assist the appli¬ 
cant or recipient In obtaining the re¬ 
quired evidence.” This language 
evoked fears that agencies would have 
to conduct a “fishing expedition” 
every time an applicant or recipient 
requested them to do so. The new reg¬ 
ulation (§ 232.43(e)) expressly limits 
the agency’s responsibility to granting 
reasonable assistance by advising ap¬ 
plicants and recipients how to obtain 
documents and by undertaking reason¬ 
able efforts to obtain any specific doc¬ 
uments the applicant or recipient is 
not reasonably able to obtain on her 
own. These changes conform with rec¬ 
ommendations from commenting 
State agencies, yet still assure that 
claims will not be denied because ap¬ 
plicants or recipients do not under¬ 
stand how to obtain available docu¬ 
ments or because institutions refuse to 
locate records for members of the 
public. 

The State or local agency's method 
of reviewing the claim has also under¬ 
gone several changes in the new regu¬ 
lations. First, the agency is no longer 
required to accept any of the several 
specified documents as exclusive forms 
of evidence in an uninvestigated good 
cause claim. Instead the new § 232.43 
(c) lists the five forms of documentary 
evidence named in the prior regulation 
as examples of the types of evidence 
the agency .should consider. This 
change is responsive to complaints 
that the list of evidence in the prior 
regulation was too restrictive and in¬ 
flexible. 

Additionally, the Department has 
made two changes in the list of docu¬ 
ments itself. It has delet ed the provi¬ 
sion which allowed HEW to announce 
by appropriate issuances acceptable 
forms of evidence. The Department 
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has also expanded the list so that it 
now f recognizes sworn statements from 
individuals other than the applicant 
or recipient with knowledge of the 
facts upon which the applicant’s or re¬ 
cipient's good cause claim is based. 
This expansion is responsive to asser¬ 
tions by legal aid societies that many 
AFDC applicants and recipients would 
not often contact the official sources 
recognized in the other categories of 
evidence if they had been beaten or 
experienced some other abuse that 
would be relevant to a good cause 
claim. The Department is requiring 
these statements to be sworn in order 
to minimize the risk of fraud. Under 
§ 232.43(e). the agency will provide the 
applicant or recipient with assistance 
in obtaining sworn statements. 

The Department's recognition of 
sw'orn statements as evidence of good 
cause does not imply that an applicant 
or recipient can corroborate her good 
cause claim with her own sworn state¬ 
ment. States may. at their option, re¬ 
quire good cause claimants to assert 
the basis of their claims on their 
AFDC applications, which are signed 
under penalty of perjury. States may 
also accept an affidavit from the care¬ 
taker relative as part of the good 
cause investigation or determination 
process. However, sworn statements 
obtained through either method 
would not satisfy the corroboration re¬ 
quirement of § 232.40(c). 

Once the proper corroborative evi¬ 
dence has been submitted. § 232.43(a) 
now requires the State or local agency 
to examine the evidence and deter¬ 
mine whether it verifies the good 
cause claim. To make a final determi¬ 
nation that good cause exists the 
agency must be satisfied that the 
claim meets the stringent test of these 
regulations. For example, if a claimant 
submits a mental health prognosis, to 
find good cause, the agency must be 
satisfied that the potential emotional 
harm is serious. 

Pursuant to § 232.43(g). the agency 
may. at its discretion, either decide 
the claim on the basis of the corrobo¬ 
rative evidence plus the claimant's 
statements or may conduct an investi¬ 
gation of the claim. The Department 
has made agency Investigations discre¬ 
tionary in order to simplify the proc¬ 
ess of deciding good cause claims. The 
nature and scope of the investigation 
is also left to agency discretion. 

The new regulation, like the prior 
regulation, conditions a good cause 
finding on the applicant's or recipi¬ 
ent’s proof that cooperation Is “rea¬ 
sonably anticipated to result in” phys¬ 
ical or emotional harm. The Depart¬ 
ment developed this burden of proof 
in response to the criticism that the 
NPRM standard of “likely to result 
in" implied an unintended technical 
burden of proof. Although some com- 
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menters were dissatisfied with “rea¬ 
sonably anticipated to result.” and 
suggested alternatives (such as 
“proves beyond a reasonable doubt.” 
and “shows by clear and convincing 
proof”), the Department rejected 
these alternatives. The Department 
finds “reasonably anticipated to result 
in” a sufficiently stringent test. 

In the cases of applicants and recipi¬ 
ents who believe they can substantiate 
their good cause claim without the 
State or local agency contacting the 
putative or absent parent, the regula¬ 
tions provide alternate remedies, if the 
agency refuses to find good cause 
without this contact. The applicant or 
recipient can. as before, present addi¬ 
tional evidence that would eliminate 
the need for the contact or withdraw 
the application for assistance. The reg¬ 
ulation is now clear that recipients 
may have the AFDC case closed. (See 
§ 232.43(h)(2) (i) and (ii).) In addition, 
the claimant can also have the claim 
denied (§ 232.43(h)(2Xiii)). Under 45 
CFR 205.10 this remedy, denial of the 
claim, gives the claimant the right to a 
review 7 of the good cause decision. 

The regulations require the State to 
record in the AFDC case, record the 
final determination that good cause 
does or does not exist (§ 232.41(b)). 
Some State AFDC agencies com¬ 
plained that this requirement was 
overly burdensome in that it requires 
that the case record reflect the agen¬ 
cy's findings and basis for the determi¬ 
nation. This provision parallels the re¬ 
quirement at 45 CFR 206.10(a)(8) that 
each decision regarding AFDC eligibil¬ 
ity or ineligibility be supported by 
facts in the applicant's or recipient's 
case record. The Department believes 
such documentation is necessary to 
permit adequate review of good cause 
determinations. 

In summary, the changes in the reg¬ 
ulations are intended to limit the ad¬ 
ministrative burden of deciding good 
cause claims by making investigations 
discretionary in all cases rather than 
mandatory in some cases and by re¬ 
quiring all but excepted applicants 
and recipients to corroborate their 
good cause claims. The regulations are 
also designed to mitigate applicants’ 
and recipients’ burden of corrobora¬ 
tion by recognizing sworn statements 
(other than from the applicant or re¬ 
cipient) as a form of corroborative evi¬ 
dence and by including provisions de¬ 
signed to accommodate the one limit¬ 
ed category of uncorroborable claims. 

Privacy and Confidentiality Issues 

Commenters were concerned that 
the proposed good cause procedures 
posed twro threats to the privacy of ap¬ 
plicants and recipients. Some foresaw 
that the IV-D agency might gain 
access to the evidence gathered dnd 
submitted in support of a successful 
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good cause claim. Others were trou¬ 
bled by the possibility that, as a result 
of agency attempts to verify the good 
cause claim, the absent parent or puta¬ 
tive father might learn of the appli¬ 
cant’s or recipient’s whereabouts, 
which could be the very result that 
the good cause claim is intended to 
prevent. 

In response to the first concern, sec¬ 
tion 402(a)(9) of the Social Security 
Act requires each State plan under 
title IV-A of the Social Security Act to 
provide safeguards restricting the use 
of disclosure of information concern¬ 
ing applicants or recipients to “pur¬ 
poses directly connected with • • • the 
plan or program of the State under 
(among others) part • • • D of this 
title.” Regulations at 45 CP’R 205.50 
which implement the statutory safe¬ 
guards require that restrictions on im¬ 
proper uses or disclosures of informa¬ 
tion must be enacted through State 
statutes which impose legal sanctions 
on violators. 45 CFR 302.18 makes the 
same safeguards applicable to infor¬ 
mation contained in title IV-D case 
records. These safeguards should allay 
fears that IV-D agencies will gain 
access to the evidence supporting a 
good cause claim and then use the in¬ 
formation for a purpose not directly 
connected with the IV-D program, 
e.g., conducting totally State funded 
paternity or child support enforce¬ 
ment proceedings. Thus, even though 
the evidence supporting a successful 
good cause claim may be revealed to 
the IV-D agency pursuant to § 232.44, 
IV-D would only be able to use the 
evidence in a paternity or child sup¬ 
port enforcement proceeding conduct¬ 
ed pursuant to § 232.49. That regula¬ 
tion conditions the initiation of pater¬ 
nity or support enforcement proceed¬ 
ings following a finding that good 
cause exists on a IV-A agency determi¬ 
nation that the proceedings would not 
cause harm to the child or caretaker 
relative if conducted without their 
participation. The regulation further 
requires that, if IV-A approves pater¬ 
nity or support proceedings, the appli¬ 
cant or recipient be notified of the IV- 
A decision and given an opportunity to 
withdraw her application or have the 
case closed. This IV-A review followed 
by a notice giving the applicant or re¬ 
cipient an opportunity to withdraw 
her application, or have the case 
closed should sufficiently protect ap¬ 
plicants and recipients from harmful 
consequences of any IV-D activities 
that postdate a finding of good cause. 

The second concern raised, that the 
putative father or absent parent will 
learn the whereabouts of applicants 
and recipients as a result of the agen¬ 
cy’s good cause investigation, focuses 
on the discretion of agency personnel. 
While the Department cannot assure 
that all good cause investigations will 
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be free of administrative error, the De¬ 
partment is sensitive to the problem 
raised and does intend to issue instruc¬ 
tional materials designed to minimize 
this risk. 

Deadlines on Good Cause 

Determinations 

The new regulations now require the 
State agency to establish a time frame 
of 45 days or less for reaching good 
cause determinations. The allowable 
time period starts to run when the ap¬ 
plicant or recipient makes a good 
cause claim. Section 232.41(c) also 
allows the State or local agency to 
take longer than this time limit in 
cases in which the agency would have 
great difficulty gathering the informa¬ 
tion required to verify the claim or 
where the claimant has not provided 
corroboration promptly. The regula¬ 
tion requires proper documentation of 
the case record whenever this excep¬ 
tion is invoked. 

This deadline was added because the 
Department, like several commenters. 
felt that some time frame for deciding 
good cause claims was desirable in 
order to prevent lax enforcement of 
the cooperation requirement. Al¬ 
though commenters who opposed the 
inclusion of a deadline were concerned 
that a deadline would encourage arbi¬ 
trary denials in cases that required un¬ 
usually time consuming verification, 
the Department believes that the ex¬ 
ception to the time limits is sufficient¬ 
ly flexible to avert this danger. 

The Department adopted 45 days as 
a reasonable time limit. It coincides 
with the 45 day maximum time period 
a state plan may allow for making ini¬ 
tial APDC eligibility determinations. 
This time standard is also consistent 
with commenters' estimates of how 
long reaching a good cause determina¬ 
tion would take. The department be¬ 
lieves that, since the regulation will 
allow additional time in those cases in 
which it is difficult to obtain necessary 
information, § 232.41(c) has main¬ 
tained sufficient flexibility to avoid 
rushed decisions. 

Additionally, the Department would 
like to emphasize that § 232.41(c) is 
not intended to defeat the policy of 
§ 232.46, which prohibits State or local 
agencies from denying, delaying or dis¬ 
continuing assistance pending a good 
cause determination. Thus, if the 
State or local agency determines that 
an applicant who has claimed good 
cause and complied with the require¬ 
ment of § 232.40(c) is otherwise eligible 
for AFDC, aid will begin immediately, 
even though the time period in which 
the agency must decide the good cause 
claim has not yet elapsed. 

Periodic Review 

The prior regulation required peri¬ 
odic review of determinations that 


good cause exists not less frequently 
than at each required redetermination 
of AFDC eligibility. Several State and 
local agencies commented that the pe¬ 
riodic review requirement was unnec¬ 
essary and overly burdensome. They 
argued that in many cases in which 
good cause is found the circumstances 
which provide a basis for the determi 
nation will not change and the review 
would be a futile exercise. 

In response to this argument the De¬ 
partment has modified the periodic 
review requirement (45 CFR 232.47) to 
indicate that review is only necessary 
when the original good-cause determi¬ 
nation was based on a circumstance 
that is subject to change. 

This regulation establishes the mini 
mum review requirement. The States 
may, of course, conduct more frequent 
reviews. In addition, the Department 
does not intend that the State or local 
agency must make a complete good- 
cause determination for every review. 
The agency need only examine the 
cases subject to change and follow-up 
on those cases where a change in cir¬ 
cumstances has occurred. 

Reviews of good-cause determina- 
tions made under the old regulation 
which are conducted after the effec¬ 
tive date of these new good-cause reg¬ 
ulations must be made under the new 
good-cause standards at the next rede- 
termination. If the old good-cause de¬ 
termination does not meet the test of 
the new regulation the good-cause 
finding will be rescinded. 

Data 

In its announcement of the May 5 
hearing, the Department requested 
testimony addressing, among other 
things, how* the current regulation was 
working. The Department had hoped 
to receive date with which it could 
assess whether the regulation was, as 
some commenters had feared, causing 
unjustified good-cause findings and di¬ 
minishing the effectiveness of the 
child support enforcement program. 
While no statistical data were present¬ 
ed the majority of commenters ex¬ 
pressed the opinion that there would 
be few good-cause claims and the ex¬ 
ception would rarely come into play. A 
few commenters presented the oppo¬ 
site view that while valid good-cause 
exception should be few, good cause 
would be claimed and determinations 
would have to be made in a great 
number of AFDC cases. 

These regulations retain the require¬ 
ment that the State keep records of 
activities under the good-cause excep¬ 
tion. Using these data, the Depart¬ 
ment w T ill carefully monitor the effects 
of these regulations. 
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Enforcement Without the 
Caretaker’s Cooperation 

Section 232.49. formerly §232.13(m). 
permits IV-D agencies to proceed to 
establish paternity or enforce support 
without the participation of the child 
or caretaker relative, if the IV-A 
agency determines that, although 
good cause is present, enforcement 
could be accomplished without risk of 
harm. Most commenters thought that 
the regulation envisioned a nearly im¬ 
possible situation. They believed that 
absent fathers would not readily dis¬ 
tinguish between support enforce-pro- 
ceedings brought with the mother’s 
cooperation and those brought with¬ 
out her cooperation is just as likely to 
result in harm, enforcement without 
her cooperation. Theretofe, if the 
mothers cooperation is likely to result 
in the same harm. In response to this 
criticism, the Department has made 
this provision of the regulation a State 
plan option. The State can elect to 
make a second determination as to 
whether or not IV-D activities can 
proceed without the caretaker's coop¬ 
eration after every determination that 
good cause exists; or the State can 
elect to avoid, in all cases, the second 
determination and halt all IV-D activi¬ 
ties once good cause is found. The De¬ 
partment did not delete the provision 
because it feels that the provision 
serves the legitimate purpose of assur¬ 
ing that the good-cause exception 
causes the least possible interference 
with IV-D activities. 

The Department does not think that 
the regulation poses any immediate 
threat that would outweigh its benefit. 
On the other hand, the Department 
does not feel justified in making the 
provision mandatory on the States. 
The Department does not anticipate 
that the provision will be utilized in a 
sufficient number of cases to warrant 
imposing a potentially burdensome ad¬ 
ministrative requirement on the 
States. 

Eligibility Pending a Good-Cause 
Determination 

Numerous comments addressed the 
question of whether applicants who 
are otherwise eligible for APDC 
should receive financial assistance 
during the period in which their good- 
cause claims are pending. The major¬ 
ity strongly supported paying benefits 
during this period. 

The few who opposed the payment 
of benefits pending the good-cause de¬ 
termination based their position on 
section 402(a)(26) of the Social Securi¬ 
ty Act. They argued that section 
402(a)(26) conditions AFDC eligibility 
on either cooperating in paternity and 
child support enforcement proceedings 
or being “found" to have good cause 
for refusing to cooperate. Applicants 
and recipients who have claimed good 
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cause but have not yet been found by 
the State or local agency to have good 
cause, they asserted, could not satisfy 
either of these eligibility conditions. 

The Department was not persuaded 
by this argument and has decided to 
maintain the policy of not denying, de¬ 
laying, or discontinuing AFDC pay¬ 
ments to otherwise eligible individuals 
who have furnished the evidence and 
the information required to support a 
good-cause claim. 

AFDC recipients are by definition 
needy, and suspending or denying aid 
pending a good-cause determination 
could impose such hardships that indi¬ 
viduals eligible for good-cause excep¬ 
tion may be deterred from making a 
claim, fearing even a temporary loss or 
delay of benefits. It is the Depart¬ 
ment’s position that once an applicant 
or recipient has corroborated a good- 
cause claim, sanctions for noncoopera¬ 
tion cannot be imposed until the State 
or local agency actually denies the 
good-cause claim. The Department be¬ 
lieves that the revised regulations 
minimize the potential for abuse and 
the possible costs attributable to pay¬ 
ments on claims that are eventually 
denied. In situations where good cause 
is claimed at time of Initial AFDC ap¬ 
plication. a finding of eligibility for 
the mother or other caretaker relative 
cannot be made until the applicant 
has provided corroboration of the 
good-cause claim. 

The States will have an incentive to 
raise the cooperation issue during the 
initial application process and then 
promptly determine whether or not 
good cause exists before the question 
of eligibility is decided and thereby 
avoid starting AFDC payments for 
caretaker relatives who are ineligible 
due to nonexcused refusal to cooper¬ 
ate. 

The Department's position is con¬ 
sistent with the legislative history of 
the good-cause exception. The con¬ 
gressional intent w'as that the support 
enforcement process not cause harm 
to the same children it was attempting 
to help through establishing paternity 
and securing support. The Depart¬ 
ment believes that a policy that would 
deny or delay aid pending a good- 
cause determination would result in 
needless hardship to many children 
and w'ould be inconsistent with con¬ 
gressional intent. 

Federal Financial Participation in 

Good-Cause Investigations and De¬ 
terminations 

Several commenters again suggested 
that good-cause investigations and de¬ 
terminations should receive the higher 
rate of Federal financial participation 
available for title IV-D activities. The 
Department has not changed its opin¬ 
ion that good-cause investigations and 
decisions are by statute title IV-A ac¬ 
tivities. Consequently, the Department 
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does not have the discretionary au¬ 
thority to provide Federal financial 
participation for these activities at the 
rate available for title IV-A activities. 

Effective Date 

Today these regulations were sub¬ 
mitted to Congress and to the Senate 
Committee on Finance and the House 
Committee on Ways and Means for 
their review. These regulations will 
become effective on December 4, 1978. 
States are free to implement them 
sooner, if they so desire. 

45 CFR Part 232 is amended by 
amending §232.12 and by revising the 
content of § 232.13 and redesignating it 
as §§ 232.40 through 232.49. 

I. The introductory text of para¬ 
graph (a) in 45 CFR 232.12 is amended 
to read as follows: 

§232.12 Cooperation in obtaining support. 

The State plan must meet all re¬ 
quirements of this section. 

(a) The plan shall provide that as a 
condition of eligibility for assistance, 
each applicant for or recipient of 
AFDC will be required to cooperate 
(unless good cause for refusing to do 
so is determined to exist in accordance 
with §§232.40 through 232.49 of this 
chapter) with the State in: 


2. The content of 45 CFR 232.13 is 
revised and redesignated as §232.40 
through 232.49 which are added to 
Part 232 to read as set forth below; 
§232.13 is vacated and reserved. The 
table of contents for Part 232 now 
reads as set forth below. 

Sec. 

232.1 Scope. 

232.2. Child support program: State plan 
requirements. 

232.10 Furnishing of social security num¬ 
bers. 

232.11 Assignment of rights to support. 

232.12 Cooperation in obtaining support. 

232.13 [Reserved! 

232.20 Treatment of child support collec¬ 
tions made in the Child Support En¬ 
forcement Program as income and re¬ 
sources in the Title IV-A Program. 

232.30 Cost allocation: joint staff and serv¬ 
ice staff. 

232.40 Claiming good cause for refusing to 
cooperate. 

232.41 Determination of good cause for re¬ 
fusal to cooperate. 

232.42 Good cause circumstances. 

232.43 Proof of good cause claim. 

232.44 Participation by the State IV-D 
agency. 

232.45 Notice to the IV-D agency. 

232.46 Granting or continuation of assist¬ 
ance. 

232.47 Periodic review of good cause deter¬ 
mination. 

232.48 Record keeping in good cause. 

232.49 Enforcement without the caretak¬ 
er’s cooperation. 

Appendix A—Model Two-Part Good-Cause 
Notice 
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§ 232.40 Claiming good cauae for refusing 
lo cooperate. 

(a) Opportunity to claim good cause. 
The plan shall provide that an appli¬ 
cant for, or recipient of, AFDC will 
have the opportunity to claim good 
cause for refusing to cooperate as re¬ 
quired by § 232.12. 

(b) Notice to applicant or recipient 

(1) The plan shall provide that: (i) 
Prior to requiring cooperation under 
§ 232.12, the State or local agency will 
notify the applicant or recipient of the 
right to claim good cause as an excep¬ 
tion to the cooperation requirement 
and of all the requirements applicable 
to a good cause determination: 

(ii) The notice will be in writing, 
with a copy furnished to the applicant 
or recipient: and 

(iii) The applicant or recipient and 
the caseworker will acknowledge that 
the applicant or recipient received the 
notice by signing and dating a copy of 
the notice, which will be placed in the 
case record. 

(2) The notice may be in two parts. 
If the State elects a two part notice: 

(i) The first notice shall: (A) Advise 
the applicant or recipient of the po¬ 
tential benefits the child may derive 
from the establishment of paternity 
and securing support; 

(B) Advise the applicant or recipient 
that by law, cooperation in establish¬ 
ing paternity and securing support is a 
condition of eligibility for AFDC; 

(C) Advise the applicant or recipient 
of the sanction provided by § 232.12 
for refusal to cooperate without good 
cause; 

(D) Advise the applicant or recipient 
that good cause for refusal to cooper¬ 
ate may be claimed; and that if the 
State or local agency determines, in 
accordance with this section, that 
there is good cause, the applicant or 
recipient will be excused from the co¬ 
operation requirement; and 

(E) Advise the applicant or recipient 
that upon request, or following a claim 
of good cause, the agency will provide 
further notice with additional details 
concerning good cause. 

(ii) The second notice, which will be 
provided promptly upon request of the 
applicant or recipient or following a 
claim of good cause, shall: 

(A) Indicate that the applicant or re¬ 
cipient must provide corroborative evi¬ 
dence of a good cause circumstance (as 
specified in §232.43 (b) and (f)) and 
must, when requested, furnish suffi¬ 
cient information to permit the State 
or local agency to investigate the cir¬ 
cumstances; 

(B) Inform the applicant or recipient 
that upon request, the State or local 
agency will provide reasonable assist¬ 
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ance in obtaining the corroborative 
evidence; 

(C) Inform the applicant or recipient 
that on the basis of the corroborative 
evidence supplied and the agency's in¬ 
vestigation if necessary, the State or 
local agency will determine whether 
cooperation would be against the best 
interests of the child for whom sup¬ 
port would be sought; 

(D) List the circumstances (as speci¬ 
fied in §232.42) under which coopera¬ 
tion may be determined to be against 
the best interests of the child; 

(E) Inform the applicant or recipient 
that the State Child Support Enforce¬ 
ment agency may review the State or 
local agency's findings and basis for a 
good cause determination and may 
participate in any hearings concerning 
the issue of good cause; and 

(F) As applicable, (see §232.49) 
inform the applicant or recipient that 
either: The State Child Support En¬ 
forcement agency will not attempt to 
establish paternity and collect support 
in those cases where the applicant or 
recipient is determined to have good 
cause for refusing to cooperate; or the 
State Child Support Enforcement 
agency may attempt to establish pa¬ 
ternity and collect support in those 
cases where the State or local agency 
determines that this can be done with¬ 
out risk to the applicant or recipient if 
done with out their participation. 

(3) The State or local agency may. at 
its option, provide a single combined 
notice that contains all of the ele¬ 
ments in paragraphs (b) (2) (i) and (ii) 
of this section. 

(4) Appendix A to this Part 232 is a 
suggested two part notice format that 
meets the requirements of this section. 

(c) Requirements upon applicant or 
recipient (1) The plan shall provide 
that an applicant for, or recipient of, 
AFDC who refuses to cooperate and 
who claims to have good cause for re¬ 
fusing to cooperate has the burden of 
establishing the existence of a good 
cause circumstance. Such applicant or 
recipient will be required to: 

(1) Specify the circumstances (see 
§232.42) that the applicant or recipi¬ 
ent believes provide sufficient good 
cause for not cooperating. 

(ii) Corroborate the good cause cir¬ 
cumstances in accordance with 
§ 232.43; and 

(iii) If requested, provide sufficient 
information (such as the putative 
father or absent parent’s name and ad¬ 
dress, if known) to permit an investi¬ 
gation pursuant to § 232.43(g). 

(2) The plan shall provide that if the 
requirements of paragraph (c)(1) of 
this section are not met, the State or 
local agency shall on that basis deter¬ 
mine that good cause does not exist. 


§ 232.41 Determination of good cause fur 
refusal to cooperate. 

The plan shall provide that: 

(a) For each applicant for or recipi¬ 
ent of AFDC who claims to have good 
cause, the State or local agency will 
determine, in accordance with 
§§232.40, 232.42 and 232.43, whether 
good cause exists. 

(b) The State or local agency's final 
determination that good cause does, or 
does not exist will: 

(1) Be in writing; 

(2) Contain the agency's findings 
and basis for determination; and 

(3) Be entered into the AFDC case 
record. 

(c) The State or local agency's deter¬ 
mination of whether or not good cause 
exists will be made within a §tate es¬ 
tablished time standard that does not 
exceed 45 days from the day the good 
cause claim is made. The State or local 
agency may exceed this time standard 
only where the case record documents 
that the agency needs additional time 
because the information required to 
verify the claim cannot be obtained 
within the time standard or that the 
claimant did not provide corroborative 
evidence within the period required by 
§ 232.43(b). 

(d) If the State or local agency de¬ 
termines that good cause does not 
exist: 

(1) The applicant or recipient will be 
so notified and afforded an opportuni¬ 
ty to cooperate, withdraw the applica¬ 
tion for assistance, or have the case 
closed; and 

(2) Continued refusal to cooperate 
will result in imposition of the sanc¬ 
tion provided by § 232.12. 

§ 232.42 Good cause circumstances. 

(a) Circumstances under which coop¬ 
eration may be “against the best inter¬ 
ests of the child ." The plan shall pro¬ 
vide that the State or local agency will 
determine that cooperation in estab¬ 
lishing paternity and securing support 
is against the best interests of the 
child only if: 

(1) The applicant’s or recipient’s co¬ 
operation in establishing paternity or 
securing support is reasonably antici¬ 
pated to result in: 

(1) Physical harm to the child for 
whom support is to be sought; 

(ii) Emotional harm to the child for 
whom support is to be sought; 

(iii) Physical harm to the parent or 
caretaker relative with whom the 
child is living which reduces such per 
son's capacity to care for the child 
adequately; 

(iv) Emotional harm to the parent or 
caretaker relative with whom the 
child is living, of such nature or degree 
that it reduces such person’s capacity 
to care for the child adequately; or 

(2) At least one of the following cir¬ 
cumstances exists, and the State or 
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local agency believes that because of 
the existence of that circumstance, in 
the particular case, proceeding to es¬ 
tablish paternity or secure support 
would be detrimental to the child for 
whom support would be sought. 

(i) The child for whom support is 
sought was conceived as a result of 
incest or forcible rape; 

<ii) Legal proceedings for the adop¬ 
tion of the child are pending before a 
court of competent jurisdiction; or 

(iii) The applicant or recipient is cur¬ 
rently being assisted by a public or li¬ 
censed private social agency to resolve 
the issue of whether to keep the child 
or relinquish him for adoption, and 
the discussions have not gone on for 
more than 3 months. 

(b) Physical Harm and Emotional 
Harm defined. Physical harm and 
emotional harm must be of a serious 
nature in order to Justify a finding of 
good cause under paragraph (a)(1) of 
this section. A finding of good cause 
for emotional harm may only be based 
upon a demonstration of an emotional 
impairment that substantially affects 
the individual’s functioning. 

(c) Special considerations related to 
emotional harm. The plan shall pro¬ 
vide that, for every good cause deter¬ 
mination which is based in whole or 
part upon the anticipation of emotion¬ 
al harm to the child, the parent or the 
caretaker relative, as provided for in 
paragraphs (a)(1) (ii) and (iv) of this 
sect ion, the State or local agency will 
consider the following; 

(1) The present emotional state of 
the individual subject to emotional 
harm; 

(2) The emotional health history of 
the individual subject to emotional 

harm; 

(3) Intensity and probable duration 
of the emotional impairment; 

(4) The degree of cooperation to be 
required; and 

(5) The extent of involvement of the 
child in the paternity establishment or 
support enforcement activity to be un¬ 
dertaken. 

§ 232.43 Proof of good-cause claim. 

The plan shall provide that; 

(a) The State or local agency will 
make a good-cause determination 
based on the corroborative evidence 
supplied by the applicant or recipient 
only after it has examined the evi¬ 
dence and found (hat it actually veri¬ 
fies the good-cause claim. 

(b) The applicant or recipient who 
claims good cause must provide cor¬ 
roborative evidence within 20 days 
from the day the claim was made. In 
exceptional cases where the State or 
local agency determines the applicant 
or recipient requires additional time 
because of the difficulty of obtaining 
the corroborative evidence, the agency 
shall allow a reasonable additional 
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period of time upon approval by super¬ 
visory personnel. 

(c> A good-cause claim may be cor¬ 
roborated with the following types of 
evidence; 

(1) Birth certificates or medical or 
law enforcement records which indi¬ 
cate that the child was conceived as 
the result of incest or forcible rape; 

(2) Court documents or other rec¬ 
ords which indicate that legal proceed¬ 
ings for adoption are pending before a 
court of competent jurisdiction; 

(3) Court, medical, criminal, child 
protective services, social sevices, psy¬ 
chological, or law enforcement records 
which indicate that the putative 
father or absent parent might Inflict 
physical or emotional harm on the 
child or caretaker relative; 

(4) Medical records which indicate 
emotional health history and present 
emotional health status of the care¬ 
taker relative or the child for whom 
support would be sought: or. written 
statements from a mental health pro¬ 
fessional indicating a diagnosis or 
prognosis concerning the emotional 
health of the caretaker relative or the 
child for whom support would be 
sought; 

(5) A written statement from a 
public or licensed private social agency 
that the applicant or recipient is being 
assisted by the agency to resolve the 
issue of whether to keep the child or 
relinquish him for adaption; and 

(6) Sworn statements from individ¬ 
uals other than the applicant or re¬ 
cipient with knowledge of the circum¬ 
stances which provide the basis for the 
good-cause claim. 

(d) If after examining the corrobora¬ 
tive evidence submitted by the appli¬ 
cant or recipient, the State or local 
agency wishes to request additional 
corroborative evidence which is 
needed to permit a good-cause deter¬ 
mination. the agency will: 

(1) Promptly notify the applicant or 
recipient that additional corroborative 
evidence is needed; and 

(2) Specify the type of document 
which is needed. 

(e) Upon request, the State or local 
agency will: 

(1) Advise the applicant or recipient 
how to obtain the necessary docu¬ 
ments; and 

(2) Make a reasonable effort to 
obtain any specific documents which 
the applicant or recipient is not rea¬ 
sonably able to obtain without assist¬ 
ance. 

(f) Where a claim Is based on the ap¬ 
plicant’s or recipient's anticipation of 
physical harm as specified and defined 
in § 232.42 (a) and (b). and corrobora¬ 
tive evidence is not submitted in sup¬ 
port of the claim: 

(1) The State or local agency will in¬ 
vestigate the good-cause claim when 
the agency believes that: 
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(1) The claim is credible without cor¬ 
roborative evidence; and 

(ii) Corroborative evidence is not 
available. 

(2) Good cause will be found if the 
claimant’s statement and the investi¬ 
gation which is conducted satisfies the 
agency that the applicant or recipient 
has good cause for refusing to cooper¬ 
ate. 

(3) A determination that good cause 
exists will be reviewed and approved 
or disapproved by supervisory person¬ 
nel and the agency’s findings will be 
recorded in the case record. 

(g) The State or local agency may 
further verify the good-cause claim if 
the applicant’s or recipient's state¬ 
ment of the claim required by 
§ 232.40(c)(lXi), together with the cor¬ 
roborative evidence do not provide suf¬ 
ficient basis for making a determina¬ 
tion. When the State or local agency 
determines that it is necessary, the 
agency may conduct an investigation 
of good-cause claims to determine that 
good cause does or does not exist. 

(h) If it conducts an investigation of 
a good-cause claim, the State or local 
agency will: 

(1) Contact the absent parent or pu¬ 
tative father from whom support 
would be sought if such contact is de¬ 
termined to be necessary to establish 
the good-cause claim; and 

(2) Prior to making such necessary 
contact, notify the applicant or recipi¬ 
ent to enable the applicant or recipi¬ 
ent to: 

(i) Present additional corroborative 
evidence or information so that con¬ 
tact with the parent or putative father 
becomes unnecessary; 

(ii) Withdraw the application for as- 
sistancse or have the case closed; or 

(iii) have the good-cause claim 
denied. 

§ 232.44 Participation by the Stale IV-D 
Agency. 

The plan shall provide that: 

(a) Prior to making a final determi¬ 
nation of good cause for refusing to 
cooperate, the State or local agency 
will: 

(1) Afford the IV-D agency the op¬ 
portunity to review and comment on 
the findings and basis for the pro¬ 
posed determination; and 

(2) Consider any recommendation 
from the IV-D agency. 

(b) The State or local agency will 
give the IV-D agency the opportunity 
to participate in any hearing (under 
§205.10 of this chapter) that results 
from an applicant's or recipient’s 
appeal of any agency action under 
§§ 232.40 through 232.49. 

§ 232.45 Notice to the IV-D Agency. 

The plan shall provide that: 

(a) If the notice, required by § 235.70 
of this chapter, has previously been 
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provided to the IV-D agency, the 
State or local agency will promptly 
report to the IV-D agency that good 
cause has been claimed; 

(b) The State or local agency will 
promptly report to the IV-D agency 
all cases in which it has determined 
that there is good cause for refusal to 
cooperate and if applicable, its deter¬ 
mination whether or not child support 
enforcement may proceed without the 
participation of the caretaker relative; 
and 

(c) The State and local agency will 
promptly report to the IV-D agency 
all cases in which it has determined 
that there is not good cause for refus¬ 
al to cooperate. 

§ 232.46 Granting or continuation of as¬ 
sistance. 

The plan shall provide that the 
State or local agency will not deny, 
delay, or discontinue assistance pend¬ 
ing a determination of good cause for 
refusal to cooperate if t he applicant or 
recipient has complied with the re¬ 
quirements of §§ 232.40(c) and 232.43 
to furnish corroborative evidence and 
information. 

§ 232.4? Periodic review of good cause de¬ 
termination. 

The plan shall provide that the 
State or local agency will: 

(a) Periodically review, not less fre¬ 
quently than at each redetermination 
of eligibility required by § 206.10(a)(9) 
of this chapter, those cases in which 
the agency has determined that good 
cause exists based on a circumstance 
that is subject to change; and 

(b) If it determines that circum¬ 
stances have changed such that good 
cause no longer exists, it will rescind 
its findings and proceed to enforce the 
requirements of §232.12 of this chap¬ 
ter. 

§ 232.48 Record keeping in good cause. 

The plan shall provide that the 
State will maintain records of the ac¬ 
tivities under this section that will 
make it possible to submit to the De¬ 
partment. upon request, data concern¬ 
ing:. 

(a) The total number of cases in 
which the applicant or recipient 
claimed to have good cause for refus¬ 
ing to cooperate; 

(b) The number of cases in which 
the claim was made without corrobo¬ 
rative evidence under the provisions of 
§232.43(0; 

(c) The total number of cases in 
which the applicant or recipient was 
found to have good cause for refusing 
to cooperate; 

(d) The number of cases in which 
the applicant or recipient was found to 
have good cause for refusing to coop¬ 
erate without corroborative evidence 
under the provisions of § 232.43(f); 


RULES AND REGULATIONS 

(e) The number of cases in which 
the applicant or recipient was fund to 
have good cause for refusing to coop¬ 
erate based solely on an examination 
of the corroborative evidence supplied 
by the applicant or recipient with no 
investigation; 

(f) The number of cases where good 
cause was claimed by an applicant 
prior to receiving AFDC and the final 
determination that good cause did not 
exist was made after the applicant was 
determined to be eligible for AFDC; 

(g) The number of cases in which 
the applicant or recipient was found to 
have good cause for refusing to coop¬ 
erate but there was a determination 
pursuant to § 232.49 that child support 
enforcement may proceed without the 
participation of the caretaker relative; 
and 

(h) For those cases in which good 
cause was found, which of the circum¬ 
stances specified in § 232.42 was found 
to exist. 

§ 232.49 Enforcement without the caretak¬ 
er's cooperation. 

The State plan may provide that: 

(a) If the State or local agency 
makes a determination that good 
cause exists it will also make a deter¬ 
mination of whether or not child sup¬ 
port enforcement could proceed with¬ 
out risk of harm to the child or care¬ 
taker relative if the enforcement or 
collection activities did not involve 
their participation; 

(b) This determination will be in 
writing, contain the agency’s findings 
and basis for determination, and be 
entered into the AFDC case record; 

<c) If the IV-A agency excuses coop¬ 
eration but determines that the IV-D 
agency may proceed to establish pater¬ 
nity or enforce support, it will notify 
the applicant or recipient to enable 
such individual to withdraw their ap¬ 
plication for assistance or have the 
case closed; and 

(d) Prior to making a determination 
under this paragraph, the State or 
local agency will afford the IV-D 
agency an opportunity to review and 
comment on the findings and basis for 
the proposed determination and con¬ 
sider any recommendation from the 
IV-D agency. 

Appendix A—Model Two-Fart Good Cause 
Notice 

This suggested two-part notice format 
meets the notice requirements of 
§ 232.40(b)(2). The first notice should be 
provided prior to requiring the applicant's 
or recipient’s cooperation. The second 
notice should be promptly provided if the 
applicant or recipient so requests or follow¬ 
ing a claim of good cause. Receipt of the 
notice will be acknowledged by the appli¬ 
cant's or recipient’s and the worker’s signa¬ 
tures. The signed copy should be placed in 
the AFDC case record with one copy re¬ 
tained by the applicant or recipient. 


Before being used by a State this model 
should be adapted by substituting the ap 
propriate agencies' names. 

Notice of Requirement To Cooperate and 

Right To Claim Good Cause for Refusal 

To Cooperate in CniLD Support Enforce¬ 
ment 

BENEFITS OF CHILD SUPPORT ENFORCEMENT 

Your cooperation In the child support en¬ 
forcement process may be of value to you 
and your child because It might result in 
the following benefits: 

• Finding the absent parent; 

• Legally establishing your child’s pater 
nity; 

• The possibility that support payment.', 
might be higher than your welfare gram; 
and 

• The possibility that you and your chil¬ 
dren may obtain rights to future social secu¬ 
rity, veterans, or other government benefits. 

WHAT IS MEANT BV COOPERATION? 

The law requires you to cooperate with 
the welfare and child support agencies to 
get any support owed to you and any of the 
children for whom you want AFDC, unless 
you have good cause for not cooperating. 

In cooperating with the welfare or child 
support agency, you may be asked to do one 
or more of the following things: 

• Name the parent of any child applying 
for or receiving AFDC, and give information 
you have to help find the parent; 

• Help determine legally who the father 
is if your child was born out of wedlock; 

• Give help to obtain money owed to you 
or the children receiving AFDC; and 

• Pay to the State any money which Is 
given directly to you by the absent, parent 
(you will continue to get your full AFDC 
grant from the State). 

You may be required to come to the wel 
fare office, child support office, or court to 
sign papers or give necessary information 

WHAT IS MEANT BY GOOD CAUSE? 

You may have good cause not to cooper 
ate in the State's efforts to collect child sup- 
port. You may be excused from cooperating 
If you believe that cooperation would not be 
in the best interest of your child, and If you 
can provide evidence to support this claim 

IF YOU DO NOT COOPERATE AND YOU DO NOT 
HAVE GOOD CAUSE 

•You will be ineligible for AFDC. 

•Your children will still be eligible for 
AFDC for their own needs. Your children's 
grant will go to another person, called a 
“protective payee/' 

HOW AND WHEN YOU MAY CLAIM GOOD CAUSE 

•If you want to claim good cause, you 
must tell a worker that you think you have 
good cause. You can do this at any time you 
believe you have good cause not to cooper 
ate. 

•If you claim “good cause” you must b< 
given another notice. This second notice will 
explain the circumstances under which the 
Welfare Agency may find good cause, and 
the type of evtdence or other informal lor 
the Welfare Agency needs to tiecide your 
claim. You may also ask for this second 
notice to help you decide whcthcT or not to 
claim good cause. 
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I have read this notice concerning my 
right to claim good cause for refusing to co¬ 
operate. 


(Signature of applicant/recipient) 


(Date) 


1 have provided the applicant/rccipient 
with a copy of this notice. 


(Signature of Worker) 


(Date) 

Second Notice or Right To Claim Good 
Cause por Refusal To Cooperate in 
Child Support Enforcement 

GOOD CAUSE CIRCUMSTANCES 

You inay claim to have good cause for re¬ 
fusing to cooperate if you believe that such 
cooperation would not be in the best inter¬ 
ests of your child. The following are circum¬ 
stances under which the Welfare Agency 
may determine that you have good cause for 
refusing to cooperate: 

•Cooperation is anticipated to result in se¬ 
rious physical or emotional harm to the 

child: 

•Cooperation is anticipated to result in 
physical or emotional harm to you which is 
so serious it reduces your ability to care for 
the child adequately; 

•The child was born after forcible rape or 

Incest; 

•Court proceedings are going on for adop¬ 
tion of the child; or 

•You are working with an agency helping 
you to decide whether to place the child for 

Adoption. 


PROVING GOOD CAUSE 

It is your responsibility to: 

•Provide the Welfare Agency with the 
evidence needed to determine whether you 
have good cause for refusing to cooperate 
(If your reason for claiming good cause is 
your fear of physical harm and it is impossi¬ 
ble to obtain evidence, the Welfare Agency 
may still be able to make a good cause de¬ 
termination after an Investigation of your 
claim.) 

•Give the necessary evidence to the 
agency within 20 days after claiming good 
cause. The Welfare Agency will give you 
more time only if It determines that more 
t han 20 days are required because of the dif¬ 
ficulty in obtaining the evidence. 

The Welfare Agency may: 

•Decide your claim based on the evidence 
which you give to the agency, or 

•Decide to conduct an investigation to 
further verify your claim. If the Welfare 
Agency decides an investigation is needed, 
you may be required to give information, 
such as the absent parent’s name and ad¬ 
dress. to help the investigation. The agency 
will not contact the absent parent without 
first telling you. 

Note. —If you are an applicant for assist¬ 
ance. you wtll not receive your share of the 
grant until you have* given the agency the 
evidence needed to support your claim, and. 
If requested, the Information needed to 
permit an investigation of your claim. * 


EXAMPLES OP ACCEPTABLE EVIDENCE 

The following are examples of acceptable 
kinds of evidence the Welfare Agency can 
use in determining if good cause exists. 

If you need help in getting a copy of any 
of the documents, ask the Welfare Agency. 
The Welfare Agency will give you reason¬ 
able assistance which Is needed to help you 
obtain the necessary documents to support 
your claim. 

•Birth certificates, or medical or law en¬ 
forcement records, which indicate that the 
child was conceived as the result of incest or 
forcible rape: 

•Court documents or other records which 
indicate that legal proceedings for adoption 
are pending in court; 

•Court, medical, criminal, child protective 
services, social services, psychological, or 
law enforcement records which indicate 
that the alleged or absent father might in¬ 
flict physical or emotional harm on you or 
the child; 

•Medical records which Indicate emotion¬ 
al health history and present health status 
of you or the child for whom support would 
be sought; or written statements from a 
mental health professional indicating a di¬ 
agnosis or prognosis concerning the emo¬ 
tional health of you or the child; 

•A written statement from a public or pri¬ 
vate agency confirming that you are being 
assisted in resolving the issue of whether to 
keep or give up the child for adoption; and 

•Sworn statements from individuals, in¬ 
cluding friends, neighbors, clergymen, social 
workers, and medical professionals who 
might have knowledge of the circumstances 
providing the basis of your good cause 
claim. 

CHILD SUPPORT AGENCY PARTICIPATION AND 
ENFORCEMENT 

The Child Support Enforcement Agency 
may review the Welfare Agency’s findings 
and the basis for a good cause determina¬ 
tion in your case. If you request a hearing 
regarding this issue of good cause for refus¬ 
ing to cooperate, the Child Support En¬ 
forcement Agency may participate in that 
hearing. 

The Notice must include one of the fol¬ 
lowing statements, as applicable depending 
on the State plan option chosen. See 
§ 232.49. 

Option 1 

If you are found to have good cause for 
not cooperating, the Child Support Enforce¬ 
ment Agency may attempt to establish pa¬ 
ternity or collect support only If the Wel¬ 
fare Agency determines that this can be 
done without risk to you or your child. This 
will not be done without first telling you. 

Option 2 

If you are found to have good cause for 
not cooperating, the Child Support Enforce¬ 
ment Agency will not attempt to establish 
paternity or collect support. 

I have read this notice concerning niy 
right to claim good cause for refusing to co¬ 
operate. 


(Signature of applicant/recipient) 


(Date) 

I have provided the applicant/recipient 
with a copy of this notice. 


(Signature of worker j 


(Date) 

(Sec. 1102 of the Social Security Act. 49 
Stat. 647 (42 U.S.C. 1302)) 

(Catalogue of Federal Domestic Assistance 
Program No. 13,761. Public Assistance-Main¬ 
tenance Assistance (State Aid)) 

Note.— The Social Security Administra¬ 
tion has determined that this document 
does not require preparation of a regulatory 
analysis as required by Executive Order 
12044. 

Dated: September 27, 1978. 

Don Wortman. 
Acting Commissioner 
of Social Security. 

Approved: September 28. 1978. 

Joseph A. Califano, Jr. f 
Secretary. 

IFR Doc. 78-27933 Filed 10-2-78; 8:45 ami 


[4110-07] 

CHAPTER 111—OFFICE OF CHILD SUP- 
PORT ENFORCEMENT (CHILD SUP¬ 
PORT ENFORCEMENT PROGRAM), 
DEPARTMENT OF HEALTH, EDUCA¬ 
TION, AND WELFARE 

PART 302—STATE PLAN 
REQUIREMENTS 

Good Cause for Refusing to 
Cooperate 

AGENCY: Office of Child Support En¬ 
forcement, HEW. 

ACTION: Final rule. 

SUMMARY: This amendment to the 
Child Support Enforcement Program 
(title IV-D) State plan requirement to 
establish paternity and secure support 
merely changes the cross-reference to 
the title IV-A good cause regulations. 
New final good cause regulations in 45 
CFR chapter II were published today 
also in this^ Part III of the F'ederal 
Register. 

EFFECTIVE DATE: This amendment 
becomes effective on December 4, 
1978, or upon implementation of 45 
CFR 232.40 through 232.49, whichever 
is earlier. (See FR Doc 78-27933 also 
published in this Part III of the Fed¬ 
eral Register.) 

FOR FURTHER INFORMATION 
CONTACT: 

Steve Henigson, telephone 202-472- 
4510. 

SUPPLEMENTARY INFORMATION; 
On January 16. 1978 (43 FR 2178) the 
Department published a final regula¬ 
tion providing that the agency that 
administers the State's Qhild Support 
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Enforcement Program (IV-D agency) 
will not attempt to establish paternity 
or collect support in any case in which 
a determination has been made by the 
State or local welfare agency (IV-A 
agency) that an applicant or recipient 
of Aid to Families with Dependent 
Children (AFDC) has good cause for 
refusing to cooperate in establishing 
paternity and securing support. Also 
on January 16, 1973 (43 FR 2170) the 
Department published a regulation 
which specified the standards under 
which the IV-A agency would deter¬ 
mine whether an AFDC applicant or 
recipient has good cause for refusing 
to cooperate. Today the Department 
adopted new title IV-A good cause 
standards effective on December 4, 
1978 (published also in this Part III of 
the Federal Register.) This amend¬ 
ment conforms the cross reference in 
the title IV-D regulation to those new 
title IV-A regulations. 

Public Participation 

The January 16, 1978, good cause 
regulations, both title IV-D and title 
IV-A, solicited additional public com¬ 
ments for 90 days after the effective 
date. In addition the Department held 
a public hearing on the good cause 
regulations. For details concerning 
this public input please refer to the 
companion IV-A regulations. The 
major concerns were with the IV-A 
good cause standards and the IV-D 
regulation was only incidentally in¬ 
volved. A discussion of the comments 
germane to this regulation follow. 

Suspension of Enforcement Pending 
the Good Cause Determination 

The regulation provides at 
§ 302.31(b)(2) that the title IV-D 
agency, upon receiving notice from the 
IV-A agency that an applicant or re¬ 
cipient has claimed good cause, shall 
suspend ail activities to establish or 
secure child support until notified of a 
final good cause determination. Sever¬ 
al comments suggested that this policy 
was violative of section 454(4) of the 
Social Security Act which they argue 
permits the State IV-D agency to pro¬ 
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ceed to establish paternity and secure 
support until the IV-A agency makes a 
final determination that good cause 
exists. Such an interpretation, howev¬ 
er, ignores the express purpose of the 
good cause exception which is to pro¬ 
tect the child in those instances where 
establishing paternity or securing sup¬ 
port would harm the child. Permitting 
the IV-D agency to develop the evi¬ 
dence necessary to show paternity or 
allowing it to take the steps necessary 
to obtain support even though the 
good cause investigation has not been 
completed could result in the very 
harm to the child or mother w hich the 
legislative history clearly shows Con¬ 
gress intended to prevent. The Depart¬ 
ment believes that this regulation re¬ 
straining the IV-D agency pending a 
good cause determination is the most 
reasonable method by which to effect 
the Congressional intent of protecting 
the interests of the child while the 
good cause determination is being 
made. Accordingly, no change has 
been made in this aspect of the regula¬ 
tion. 

Effective Date 

This amendment will become effec¬ 
tive on December 4, 1978, or upon im¬ 
plementation of the companion title 
IV-A regulations published today, 
whichever is earlier. (See FR Doc. 78- 
27933 also published in this Part III of 
the Federal Register. ) 

45 CFR Chapter III, Part 302 is 
amended by revising § 302.31 to read as 
follows: 

§302.31 Establishing and paternity secur¬ 
ing support. 

The State plan shall provide that: 

(a) The IV-D agency will undertake: 

(1) In the case of a child bom out of 
wedlock with respect to whom an as¬ 
signment under §232.11 of this title is 
effective, to establish the paternity of 
such child; and 

(2) In the case of any child with re¬ 
spect to whom such assignment is ef¬ 
fective, to secure support for such 
child from any person who is legally 


liable for such support, utilizing reap, 
rocal arrangements adopted with 
other States when appropriate; and 

(b) (1) The IV-D agency will not un- 
dertake to establish paternity or 
secure child support in any case for 
which it has received notice from the 
IV-A agency that there has been a 
finding of good cause under §§ 232.40 
through 232.49 of this title except as 
provided in paragraph (c) of this sec¬ 
tion. 

(2) Upon receiving notice from the 
IV-A agency that an applicant or re¬ 
cipient has claimed good cause, the 
IV-D agency will suspend all activities 
to establish paternity or secure child 
support until notified of a final deter¬ 
mination by the IV-A agency. 

(c) The IV-D agency will not under¬ 
take to establish paternity or secure 
child support if there has been a find¬ 
ing of good cause pursuant to §§ 232.40 
through 232.49 of this title unless 
there has been a determination by the 
State or local IV-A agency that child 
support enforcement may proceed 
without the participation of the care¬ 
taker relative. If there has been such a 
determination, the IV-D agency will 
undertake to establish paternity or 
secure child support but may not in¬ 
volve the caretaker relative in such 
undertaking. 

(Sec. 1102, 49 Stat. 647 (42 U.S.C. 1302)) 

(Catalogue of Federal Domestic Assistance 
Program No. 13679. Child Support Enforce 
ment Program) 

Note.—T he Office of Child Support En¬ 
forcement has determined that this docu¬ 
ment does not require preparation of a regu¬ 
latory analysis as required by Executive 
Order 12044. 

Dated: September 27. 1978. 

Don Wortman. 
Acting Director, Office of 
Child Support Enforcement. 

Dated: September 28. 1978. 

Joseph A. Califano. Jr., 
Secretary. 

IFR Doc. 78-27934 Filed 10-2-78: 8:45aml 
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[3410—11] 

DEPARTMENT OF AGRICULTURE 

Forest Service 

ROADLESS AREA REVIEW AND EVALUATION 
(RARE II) 

Amendment to Inventory List 

Notice is hereby given of amend¬ 
ment to the inventory of roadless and 
undeveloped areas within the National 
Forests and Grasslands, as published 
in the Federal Register, Friday, No¬ 
vember 18, 1977, pages 59690-59715, 
and amended Tuesday, February 14, 
1978, pages 6291-6292 and Thursday, 
June 8, 1978, pages 24876-24881. 

The inventory is subject to adjust¬ 
ments from time to time as corrected 
data become available, as areas are 
modified or areas are added or deleted 
from the list. The inventory adjust¬ 
ments in this amendment are being 
made for several reasons. There afe 32 
areas which have a change In acreage 
either as a result of recalculation or to 
correct a typographical error in a pre¬ 
viously published figure. Twenty areas 
have had a boundary adjustment pro- 
marily to delete private land, and 25 
areas have been added to the inven¬ 
tory as a result of public comment. 
Land allocations made through the 
Forest Service land management plan¬ 
ning process have resulted in deleting 
28 areas, while 13 areas were deleted 
because the Administration has en¬ 
dorsed wilderness for them or due to 
congressional action on the Endan¬ 
gered American Wilderness Act. Three 
areas have been consolidated, two 
areas allocated by previous land man¬ 
agement plans have implementation 
delayed, and two miscellaneous typo¬ 
graphical errors have been corrected. 

State: Alabama: 

Tongass National Forest: 

Add 335.0, Deep Lake, 8,067 acres 
Add 723.0. Heckman. 6,955 acres 
Add 525.0, Deer Island. 9.988 acres 
Change 525.0. Sunny, to 526.0 
(To correct errors and omissions In 
previously published notice.) 

State: Arkansas: 

Ozark-St. Francis National Forest: 

Change 8001, Richland Creek Addition, 
to 10.143 acres 

Change 8072. Gee Creek to 7,948 acres 
Change 8073. Hurricane Creek, to 17,742 
acres 

Change 8076. East Fork, to 23.677 acres 
Change 8079, Cllfty Canyon, to 2.051 
acres 

(Reflects recalculation of acreage) 
Change 8002. Leatherwood, to 17,138 
acres 

Change 8003, Buffalo Addition, to 1,504 
acres 

Change 8070. Indian Creek, to 7.836 
acres 

Change 8078, Devil’s Canyon, to 1,819 
acres 

(Reflects changes to exclude private 
land) 
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Change 8071, Dismal Creek, to 9,612 
acres 

Change 8074, Pedestal Rocks, to 21,604 
acres 

Change 8075, Penhook. to 6,579 acres 
(Reflects recalculation of acreage and 
changes to exclude private land.) 

State: California: 

Angeles National Forest: 

Add 5,012, ArroyaSeco. 5.000 acres 
(To add area found to meet invenory 
criteria.) 

State: Colorado: 

Routt National Forest and Arapaho-Roo- 
sevelt National Forest: 

Areas L2ACG, 2353. and 2134 are now 
combined and indentified as area 2361. 
St. Louis Peak. 37,230 gross acres 
(The purpose of this change is to com¬ 
bine contiguous roadless areas.) 

Routt National Forest: 

Change 2097, Sugarloaf DE. to 48,543 
acres 

Change 2098, Nipple Creek DD. to 
62.100 acres 

Change 2099, Elkhom Mountain DC. to 
15.240 acres 

(Adds area found to meet inventory 
criteria.) 

State: Georgia: 

Chattahoochee-Oconee National Forest: 
Change 8025. South Nantahalas, to 
19,670 acres 

Change 8027, Blood Mountain, to 10,275 
acres 

Change 8028. Raven Cliff, to 15,850 
acres 

Change 8029, Chattahoochee River, to 
23,050 acres 

Change 8031, Ellicott Rock Extension, 
to 4,000 acres 

Change 8142, Mountain Town, to 6,835 
acres 

Change 8143, Rich Mountain, to 16,880 
acres 

Change 8144, Mill Creek, to 7,045 acres 
Change 8147. Rabum Bald, to 16.005 
acres 

Change 8149. Wolf Pen. to 7,850 acres 
Change 8221. Licklog, to 8,100 acres 
Change 8223. Buzzard Knob, to 6,440 
acres 

Change 8225, Anna Ruby, to 3,000 acres 
(Reflects changes to exclude private 
land.) 

State: Idaho: 

Caribou National Forest: 

Delete 4163, Schmid Peak. 10.920 acres 
Delete 4164. Dry Ridge. 27,640 acres 
Delete 4165, Huckleberry Basin, 30,650 
acres 

Delete 4166, Sage Creek. 17,850 acres 
Delete 4167, Meade Peak. 43.520 acres 
Delete 4170, Red Mountain. 13,800 acres 
(To drop areas allocated to nonwilder¬ 
ness by the Diamond Creek Land Man¬ 
agement Plan.) 

Clearwater National Forest: 

Change 1303, Si wash, to 9,300 acres 
Change 1305, Moose Mountain, to 19.800 
acres 

Change 1306, Big Horn Weitas, to 
237,500 acres 

Change 1309, Wilderness Border, to 
12,000 acres 

Change 1312, Eldorado Creek, to 11,000 
acres 

(Reflects recalculation of acreage.) 

Idaho Panhandle National Forest: 

Change 1125, Selkirks, to 105,170 acres 
Change 1126, Kootenai Peak, to 7,250 
acres 


Change 1127, White Mountain, to 9.910 
acres 

Change 1131, East Cathedral Peak, to 
20.870 acres 

Change 1133, Tepee Cr., to 5,100 acres 
Change 1134. Spy Glass, to 6.510 acres 
Change 1135, Skitwish Ridge, to 6.330 
acres 

Change 1302, Meadow Creek-Upper 
North to 6,100 acres 
Change 1661, Buckhom Ridge, to 3.500 
acres 

(Reflects recalculation of acreage.) 
Change 1981. Salmo Priest, to 19.540 
acres 

(Acreage recalculation and corrects 
error in acreage assigned between Idaho 
and Washington.) 

Payette National Forest: 

Change 4455, Lick Creek, to 136.366 
acres 

(Reflects recalculation of acreage ) 
Nezperce National Forest: 

Change 1921, Gospel Hump, to 56,780 
acres 

(Reflects allocation of portion of area 
to wilderness through Endangered 
American Wilderness Act.) 

Targhee National Forest- 
Delete 4603, Raynolds Pass. 6,250 acres 
Delete 4604, Two Top, 11,790 acres 
Delete 4605, Headwaters Buffalo River, 
3.640 acres 

Delete 4606. Warm River North, 8.300 
ac res 

Delete 4607, Warm River South. 32.710 
acres 

Delete 4608. Warm River East. 8.120 
acres 

Delete 4609. Snake River, 8,830 acres 
(To drop areas allocated to nonwilder- 
ness by the Island Park Land Manage¬ 
ment Plan.) 

Change 4962. Mount Jefferson, to 6.700 
acres 

(Reflects portion of area allocated to 
nonwildemess by the Island Park Land 
Management Plan.) 

State: Montana: 

Deerlodge National Forest: 

Add 1425, North Carp. 8,320 acres 
Add 1426, Upper East Fork, 7,750 acres 
(Areas returned to inventory for fur¬ 
ther evaluation through the RARE II 
process.) 

Flathead National Forest: 

Change 1485, Bear-Marshl-Scapegt- 
Swan to 205.620 acres 
(Reflects Administration endorsed 
Great Bear Wilderness proposal.) 
Gallatin National Forest: 

Change 1549, Madison, to 230,120 acres 
(Reflects recalculation of acreage.) 
Helena National Forest: 

Delete 1613, Hedges Mountain. 23,000 
acres 

Delete 1614. Hellgate Gulch. 22,200 
acres 

Delete 1615, Cayuse Mountain. 26.300 
acres 

(To drop areas allocated to nonwilder¬ 
ness In the Magpie-Confederate Land 
Management Plan.) 

Idaho Panhandle National Forest: 

Change 1661, Buckhom Ridge, to 2,000 
acres 

Change 1662, Scotchman Peaks, to 
12,680 acres 

Change 1663, Northwest Peak, to 5.670 
acres 

(Reflects recalculation of acreage.) 
Lewis and Clark National Forest: 


FEDERAL REGISTER, VOL 43, NO. 192—TUESDAY, OCTOBER 3, 1978 






NOTICES 


45755 


Change 1485. Bear-Marshl-Scapegt- 
Swan to 325,100 acres 
(Reflects Administration endorsed 
Great Bear Wilderness proposal.) 

State: New Mexico: 

Cibola National Forest: 

Add 3009. Canadian River. 4,025 acres 
(Corrects error which showed Canadi¬ 
an River under Santa Fe National 
Forest.) 

Santa Fe National Forest: 

Delete 3009. Canadian River, 4.025 acres 
Cacson National Forest: 

Change 3999, Osier Mesa, to 3.100 acres 
(Corrects error in previously published 
acreage.) 

State: Oregon: 

Mt. Hood National Forest: 

Change 6093. Mt. Hood Additions, to 
11.600 acres 

(Reflects passage of the Endangered 
American Wilderness Act enlarging the 
Mt. Hood wilderness.) 

Change 6098, Bull of the Woods, to 
34.300 acres 

(Corrects error in previously published 
acreage.) 

Add 6101. Mt. Jefferson WSA. 1,100 

acres 

(To include area found to meet inven¬ 
tory criteria.) 

Siskiyou National Forest: 

Change 6172, Male Creek, to 250 acres 
Change 6173, Rogue, to 7.100 acres 
Change 6176. North Kalmiopsls. to 
113.478 acres , 

Change 6181. Fall Creek. 11.314 acres 
Delete 6182. South Kalmiopsls. 37.628 

Add 6709. South Kalmiopsis, 111.315 
acres 

(Above changes reflect enlargement of 
the Kalmiopsls Wilderness as a result of 
the Endangered American Wilderness 
Act and combining 6182. 6181. and 6709 
into 6709.) 

Umatilla National Forest: 

Add 6563. Bear Canyon. 3,363 acres 
Add 6564. Cross Canyon. 2.868 acres 
Add 6565. W-T Three. 3138 acres 
(Additions as a result of creation of 
the Wenaha-Tuc&nnon Wilderness 
under the Endangered American Wilder¬ 
ness Act.) 

Umpqua National Forest: 

Change 6130, Rogue Umpqua Divide, to 
48.735 acres 

(Add area found to meet inventory cri¬ 
teria.) 

Wallowa Whitman National Forest: 

Delete 6275, Upper Grande Rondo. 
15.290 acres 

Delete 6277. Mt. Emily. 10.700 acres 
Delete 6276. Beaver Creek. 22.976 acres 


Delete 6278, Castle Ridge, 9.065 acres 
Delete 6280, Little Creek. 2.080 acres 
Delete 6281, Upper Catherine Creek. 
15.420 acres 

(To drop areas allocated to non wilder¬ 
ness in the Grande Ronde Land Man¬ 
agement Plan.) 

Add 6602, Sheep Divide. 7,110 acres 
(Area added to provide for consistent 
treatment of roadless area within Hill's 
Canyon NR A.) 

Williamette National Forest: 

Change 6098, Bull of the Woods, to 
25.000 acres 

(To consider additional area identified 
in the Oregon Omnibus Wilderness Bill.) 
Add 6929, Middle Santiam. 24.580 acres 
(To consider an area previously en¬ 
dorsed as part of the Endangered Ameri¬ 
can Wilderness legislation but dropped 
by Congress prior to passage.) 

State: South dakota: 

Nebraska National Forest: 

Change 2010, Red Shirt, to 16,480 acres 
(Adds area found to meet inventory 
criteria.) 

Change 2011. Cheyenne river, to 8.090 
acres 

(Corrects typographical error in previ¬ 
ously published acreage.) 

State: Tennessee: 

Cherokee National Forest: 

Change 8036, Jennings Creek. 19.884 
acres 

(Includes additional area found to 
meet inventory criteria.) 

Add 8280. Flint Mill Gap, 7.183 acres 
(Adds area found to meet inventory 
criteria.) 

State: Utah: * 

Fishlake National Forest: 

Add 4426. Musinia Peak. 7,000 acres 
(To add acreage contiguous to inven¬ 
toried area 4426 on Manti-LaSal Nation¬ 
al Forest, making the total acreage of 
4426 11.200 acres.) 

Manti-LaSal National Forest: 

Change 4424, White Mountain, to 27.700 
acres 

(Includes additional area found to 
meet inventory criteria.) 

State: Virginia: 

George Washington National Forest: 

Add 8175, Southern Massanutten. 11.800 
acres 

(Adds area found to meet Inventory 
criteria.) 

State: Washington: 

Colville National Forest: 

Change 6981. Salmo Priest, to 46.380 
acres 

(Corrects error in previously published 
acreage.) 


Okanogan National Forest: 

Add 6015, Hungry ridge. 13,990 acres 
Add 6016, Black Canyon. 13,600 acres 
Add 6017. South Ridge. 6,200 acres 
Add 6018. Granite Mountain. 41,780 
acres 

Add 6019. Tiffany, 25.000 acres 
Add 6025, Pasayten Rim, 15,410 acres 
Add 6026, Liberty Bell. 112.430 acres 
Add 6027, Sawtooth. 230.900 acres 
(Additions to the inventory of roadless 
areas contained in the remanded Twisp- 
Winthrop-Conconully Land Manage¬ 
ment Plan.) 

Change 6023, Long Draw, to 8.600 acres 
Change 6024. Long Swamp, to 102,330 
acres 

(Changes reflect additional acreage as 
a result of the remanded Twisp-Win- 
throp-Conconully Land Management 
Plan.) 

Gifford Pinchot National Forest: 

Delete 6066. Pompey. 24.140 acres 
Delete 6067, blue Lake. 10.780 acres 
Delete 6068. Amoeba, 73.500 acres 
(To drop from the inventory areas al¬ 
located to nonwildemess by the Upper 
ClspiLs and Lone Tree Land Manage> 
ment Plans.) 

Idaho Panhandle National Forest: 

Change 1121. Little Grass Mtn., to 4.000 
acres 

Change 1982. grassy top. to 13.980 acres 
(Reflects recalculation of acreage.) 
Change 1981, Salmo Priest, to 9.440 
acres 

(Acreage recalculation and corrects 
error in acreage assignment between 
Washington and Idaho.) 

State: Wyoming: 

Bridger-Teton National Forest: 

Delete 4115, Bacon Ridge. 5.290 acres 
Delete 4902, seven Lakes. 65.010 acres 
(To drop from the inventory areas al¬ 
located to nonwildemess in the Union 
Pass Land Management Plan.) 

Medicine Bow National Forest: 

Change 2087. Huston Park, to 33. 020 
acres 4 

(Reflects allocation of portion of area 
to nonwildemess in the Huston Park 
Land Management Plan.) 

Add 2099, Elkhom Mountain DC. 3.720 
acres 

(To add area found to meet inventory 
criteria.) 

Dated: September 25, 1978. 

John R. McGuire. 
Chief, Forest service, 

[FR Qpc. 27833 Filed 10-2-78; 8:45 am) 
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RULES AND REGULATIONS 


45759 


[4310-55] 

Title 50—Wildlife and Fisheries 

CHAPTER I—U.S. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE 
INTERIOR 

Part 17—Endangered and Threatened 
Wildlife and Plants 


Determination of Critical Habitat for 
Leatherback Sea Turtle; Correction 

AGENCY: Fish and Wildlife Service, 
Interior. 

ACTION: Correction. 

SUMMARY: In the September 26, 
1978, Federal Register (43 FR 43688- 
43689), the Service published its final 
determination of critical habitat for 
the leatherback sea turtle ( Dermoche - 
lys coriacea ). In that document, the 
map accompanying the word descrip¬ 
tion of critical habitat was inadvert¬ 
ently omitted. This correction adds 
that map to this final determination. 

DATES: This rule becomes effective 
on October 26, 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Keith M. Schreiner, Associate 
Director—Federal Assistance. Fish 
and Wildlife Service. U.S. Depart¬ 
ment of the Interior, Washington, 
D.C. 20240, 202-343-4646. 

The regulations promulgation sec¬ 
tion of the final determination of criti¬ 
cal habitat for the leatherback sea 
turtle, as originally published in the 
Federal Register of September 26. 
1978 (43 FR 43688-43689). should 
appear as follows: 

Regulation Promulgation 

Accordingly. 50 CFR 17.95(c) is 
amended by adding Critical Habitat of 


the leatherback sea turtle after that 
of the giant anole as follows: 

(c) Reptiles. * • • 

Leatherback Sea Turtle 
(Dermochelys coriacea) 

U.S. Virgin Islands. A strip of land 0.2- 
mile wide (from mean high tide island) at 
Sandy Point Beach on the western end of 
the island of St. Croix beginning at the 
Southwest Cape to the south and running 
1.2 miles northwest and then northeast 
along the western and northern shoreline, 
and from the Southwest Cape 0.7 mile east 
along the southern shoreline. 



Critical Habitat for the Leatherback Sea 
Turtle 

Dated: September 28, 1978. 

Robert S. Cook, 
Acting Director , 
Fish and Wildlife Service. 
CFR Doc. 78-27905 Filed 10-2-78: 8:45 ami. 
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OCCUPATIONAL 
EXPOSURE TO 
ACRYLONITRILE (VINYL 
CYANIDE) 


Final Standard 


















45762 

[4510-26] 

Title 29—Labor 

CHAPTER XVII—OCCUPATIONAL 

SAFETY AND HEALTH ADMINIS¬ 
TRATION, DEPARTMENT OF LABOR 

PART 1910—OCCUPATIONAL SAFETY 

AND HEALTH STANDARDS 

Occupational Exposure to 
Acrylonitrile (Vinyl Cyanide) 

AGENCY: Occupational Safety and 
Health Administration, Department of 
Labor. 

ACTION: Pinal standard. 

SUMMARY: By this final standard, 
the Occupational Safety and Health 
Administration (OSHA) sets the per¬ 
missible limit of occupational exposure 
to acrylonitrile (AN) (also known as 
vinyl cyanide) at 2 parts acrylonitrile 
per million parts of air (2 ppm), as an 
8-hour time-weighted average concen¬ 
tration (TWA), with a ceiling level of 
10 ppm for any 15-minute period 
during the 8-hour day. In addition, the 
standard establishes an action level of 
1 ppm as an 8-hour time-weighted 
average. The basis for this standard is 
OSHA's determination that laboratory 
and epidemiological data indicate that 
exposure to AN presents a cancer 
hazard to workers. Provision is also 
made for specific exemptions from the 
standard for the processing, handling, 
and use of acrylic and modacrylic 
fibers. ABS/SAN resins, nitrile barrier 
resins, and nitrile rubbers, when these 
materials are in the form of finished 
polymers, and certain other materials 
containing and/or made from AN. 
This standard is intended to minimize 
the potential for cancer among em¬ 
ployees exposed to AN in the work¬ 
place. Employees protected by this 
standard work principally in the 
chemical and plastics industries. The 
standard requires that employee expo¬ 
sures be controlled to within the per¬ 
missible exposure limits by engineer¬ 
ing and work practices, supplemented 
by respiratory and other protective 
equipment in limited situations. The 
standard also requires the measure¬ 
ment of employee exposure, employee 
training, medical surveillance, and re¬ 
cordkeeping. The 2 ppm limit has been 
set because it will provide significant 
employee protection and is the lowest 
level feasible for most employers af¬ 
fected by the standard. The final 
standard supersedes the emergency 
temporary standard, which was issued 
on January 17, 1978. 

EFFECTIVE DATE: This standard 
will become effective November 2, 
1978. Startup dates: Installation of en¬ 
gineering controls shall be completed 
by November 2, 1980. Training pro¬ 
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grams shall be instituted by January 
2, 1979. All other requirements of the 
standard shall be effective November 
2. 1978. 

FOR FURTHER INFORMATION 
CONTACT: 

Mr. Gail Brinkerhoff, Office of Com¬ 
pliance Programs, Occupational 
Safety and Health Administration, 
Third Street and Constitution 
Avenue NW., Room N-3112, Wash¬ 
ington, D.C. 20210, telephone 202- 
523-8034. 

For additional copies of this regula¬ 
tion. contact: 

OSHA Office of Publications, U.S. 
Department of Labor, Room N-3423, 
Washington, D.C. 20210, telephone 
202-523-8677. 

SUPPLEMENTARY INFORMATION: 
0 I. Background 

PHYSICAL PROPERTIES, MANUFACTURE, 
AND USE OF ACRYLONITRILE 

Acrylonitrile (CH2 = CHCN; CAS 
#000107131) (AN) is a widely used 
chemical intermediate in the manufac¬ 
ture of acrylic fibers, synthetic rub¬ 
bers, and plastics. Its use in the manu¬ 
facture of a number of acrylic fibers 
and copolymer resins accounts for 
most of the 1.5 billion pounds of AN 
produced annually in the United 
States. AN is a clear, colorless (when 
pure), or yellowish liquid with a char¬ 
acteristic odor at relatively high con¬ 
centrations and a molecular weight of 
53.06. It is very reactive and polymer¬ 
izes violently in the presence of strong 
bases. Pure AN is subject to self-poly¬ 
merization with rapid pressure devel¬ 
opment (the commercial product is in¬ 
hibited and not subject to this reac¬ 
tion). AN is a volatile (vapor pressure 
83 mm Hg at 68“ F), flammable liquid 
with a flash point of 30° F (open cup), 
is easily ignited and may release cya¬ 
nide gases when burned, especially 
where the supply of oxygen is limited. 
Its vapors are heavier than air, and 
when diffused over a considerable 
range of concentrations in air (3-17 
percent by volume), are highly explo¬ 
sive. Synonyms for AN include acry- 
lon, carbacryl, cyanoethylene, fumi- 
grain. 2-propenenitrile, VCN, ventox, 
and vinyl cyanide. 

AN is produced almost exclusively 
by the ammoxidation of propylene in 
the presence of a catalyst. Current 
producers of AN in the United States 
are American Cyanamid. duPont, 
Monsanto, and Vistron (SOHIO). 

The major use of AN is in the pro¬ 
duction of acrylic and modacrylic 
fibers by copolymerization with other 
monomers such as methyl acrylate, 
methyl methacrylate, styrene, vinyl 
acetate, vinyl bromide, vinyl chloride, 
or vinylidene chloride, individually or 


in combination. Acrylic fibers are. by 
definition of the Federal Trade Com¬ 
mission, fibers composed of at least 85 
percent (by weight) acrylonitrile units. 
Fibers composed of at least 35 percent 
but less than 85 percent acrylonitrile 
units are referred to as “modacrylic 
fibers.*’ AN-based synthetic fibers are 
used in the manufacture of apparel, 
carpeting, blankets, draperies, and up¬ 
holstery. Major producers of acrylic 
and modacrylic fibers include Ameri¬ 
can Cyanamid Co.. Dow Badische Co., 
E. L du Pont de Nemours & Co.. Ten¬ 
nessee Eastman Co., and Monsanto 
Co. In 1976, acrylic and modacrylic 
fiber production comprised 50 percent 
of the total AN consumption in the 
United States. 

The manufacture of acrylic fibers in¬ 
volves four basic steps. First, the acry¬ 
lonitrile must be polymerized; second, 
the polymer must be dissolved in a sol¬ 
vent to form a viscous solution which 
can be forced through a spinnerette 
(spinning head); third, the polymer 
must be spun into fiber, and, fourth, 
the fibers must be processed, crimped, 
cut. dried, and baled. The production 
of acrylic fibers is done by either wet- 
spinning or dry-spinning. Both meth¬ 
ods require that the polymer be dis¬ 
solved or suspended in a suitable sol¬ 
vent. The solvent used may vary from 
company to company. 

The dissolved or suspended polymer 
is extruded through the spinnerette, 
or spinning head, which is a metal 
plate with thousands of tiny holes in 
it. The polymer is extruded through 
the holes in the spinnerette and co¬ 
agulated to form the fibers. The sol¬ 
vent and excess, or residual AN mon¬ 
omer are then removed from the 
fibers. In dry-spinning, the solvent is 
removed by hot gases. In wet-spinning, 
on the other hand, the fibers are ex¬ 
truded into another liquid bath, which 
serves to remove the solvent. For both 
types of spinning, the resulting fibers 
must, be stretched to increase their 
strength, and then crimped to provide 
the desired texture and facilitate pro¬ 
cessing on textile machinery. Where 
the wet spinning process is used, the 
fibers are drawn from the coagulation 
bath through various warm water 
baths to remove any remaining solvent 
before they are drawn through the 
hot water stretching bath. It is during 
this stage of the wet-spinning process, 
between the coagulation bath and the 
hot water stretch, that potential em¬ 
ployee exposure to acrylonitrile is 
greatest, since residual (i.e., unreacted) 
AN monomer which jremains in the 
fiber is being driven off along with the 
solvent. 

Residual AN levels for all finished 
acrylic fibers are usually well below 20 
parts per million by weight, and the 
fibers do not readily release their re¬ 
sidual AN. The polymer structures 
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from which acrylic fibers are produced 
contain acrylonitrile links in the form 
of a long coil. In the dry, cool state, 
these structures are dense or tightly 
coiled. At the glass transition tempera¬ 
ture (I.e., the temperature at which 
the molecular structure opens up; ap¬ 
proximately 180° C dry and approxi¬ 
mately 80° C in water) the polymer un¬ 
coils, allowing the release of anything 
being held in that coil (e.g., residual 
monomer or water). Since the fiber 
has a great affinity for water and 
water tends to extract the residual 
AN, removal of residual AN at the wet 
glass-transition temperature is fairly 
complete. As the fibers are normally 
washed at this temperature during 
processing, little residual AN remains 
in the final product. Because polymers 
such as acrylic fibers, which contain 
long sequences of AN units, tend to cy- 
clize (i.e., form chains of six-sided 
rings) at temperatures above 250° C in¬ 
stead of reverting to their component 
monomers, little, if any, acrylonitrile 
exposure results from decomposition 
of the fibers. 

Other major uses of AN include the 
manufacture of resins, plastics, nitrile 
elastomers (rubbers and latexes), and 
polymer polyols as well as in the pro¬ 
duction of other chemicals, such as 
adiponitrile and acrylamide. 

Acrylonitrile-based resins and plas¬ 
tics are produced from three mon¬ 
omers, acrylonitrile, butadiene, and 
styrene, and have a wide range of uses. 
They can be processed in many differ¬ 
ent ways into a variety of fabricated 
products. In the manufacture of ABS 
resins, butadiene and styrene are first 
copolymerized to form a "spine" or 
base polymer. Styrene and acryloni¬ 
trile chains are then grafted onto this 
base polymer. In a separate operation, 
acrylonitrile and styrene are copoly¬ 
merized to form a resin, and this resin 
is then mixed with the grafted poly¬ 
mer to produce a latex. The latex is 
then flocculated (formed into clumps), 
filtered, washed, and dried. 

Potential exposure to acrylonitrile 
occurs at many points during the ABS 
resin manufacturing process. This op¬ 
eration involves the conveyance of AN 
monomer from storage tanks to var¬ 
ious process areas and necessarily in¬ 
cludes many valves, gaskets, pipes, 
sampling points, and other areas 
where AN may be released, either 
irom leaks in the equipment or from 
the opening of the system, as during 
sampling. In addition, the blending, 
flocculation, and drying areas are po¬ 
tential areas of exposure, because the 
mechanical and heat processing of the 
polymer latex causes residual AN in 
the polymer to be released. Since sus¬ 
pension and solution polymerization 
processes involving latex or slurry usu¬ 
ally result in relatively high levels of 
residual AN. the processing of the 
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polymer can result in a substantial re¬ 
lease of AN. 

The manufacture of nitrile rubber 
from acrylonitrile and butadiene also 
involves the processing of latex and 
slurry, and therefore, includes similar 
areas of potential exposure to AN 
monomer. In addition, the polymeriza¬ 
tion process for the production of ni¬ 
trile rubber results in higher employee 
exposures (both actual and potential), 
since the polymerization process is not 
complete when the contents of the re¬ 
actor, called the "charge," are trans¬ 
ferred to the blowdown tank. The 
latex, therefore, contains a consider¬ 
able amount of residual monomer 
when it is moved from the blowdown 
tank to the distillation tank for 
"steam-stripping" to remove residual 
monomer. Even after stripping, the 
latex contains enough AN monomer to 
cause high exposures in the processing 
areas, and subsequently in the wash¬ 
ing and drying areas. 

Besides the major uses discussed 
above, AN is also used in the manufac¬ 
ture of latexes for use in paints, adhe¬ 
sives, and industrial coatings, as well 
as in the manufacture of chemical in¬ 
termediates for dyes and other prod¬ 
ucts. 

It is estimated that 5,130 employees 
are currently exposed to acrylonitrile; 
of these 1,050 are in AN production, 
1,250 in acrylic fiber production, 850 in 
nitrile elastomer manufacture, 1,900 in 
ABS/SAN resin manufacture, and 80 
in polyol production (Ex. 15). 

II. Pertinent Legal Authority 

The primary purpose of the Act is to 
assure, so far as possible, safe and 
healthful working conditions for every 
working man and woman. One means 
prescribed by Congress to achieve this 
goal is the authority vested in the Sec¬ 
retary of Labor to set mandatory 
safety and health standards. 

Occupational safety and health 
standards provide notice of the requi¬ 
site conduct or exposure level and pro¬ 
vide a basis for assuring tfce existence 
of safe and healthful workplaces. The 
Act provides that: 

The Secretary, in promulgating standards 
dealing with toxic materials or harmful 
physical agents under this subsection, shall 
set the standard which most adequately as¬ 
sures. to the extent feasible, on the basis of 
the best available evidence, that no employ¬ 
ee will suffer material impairment of health 
or functional capacity even if such employ¬ 
ee has regular exposure to the hazard dealt 
with by such a standard for the period of 
his working life. Development of standards 
under this subsection shall be based upon 
research, demonstrations, experiments, and 
such other information as may be appropri¬ 
ate. In addition to the attainment of the 
highest degree of health and safety protec¬ 
tion for the employee, other considerations 
shall be the latest available scientific data 
in the field, the feasibility of the standards. 
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and experience gained under this and other 
health and safety laws (Section 6(b)(5)). 

Sections 2(b) (5) and (6), 20, 21, and 
24 of the Act reflect Congress recogni¬ 
tion that conclusive medical or scien¬ 
tific evidence, including causative fac¬ 
tors, epidemiological studies or dose- 
response data, may not exist for many 
toxic materials or harmful physical 
agents. Nevertheless, standards cannot 
be postponed because definitive medi¬ 
cal or scientific evidence is not cur¬ 
rently available. Indeed, standards 
need only be supported by the best 
available evidence. The legislative his¬ 
tory makes it clear that "it is not in¬ 
tended that the Secretary be para¬ 
lyzed by debate surrounding diverse 
medical opinion." House Committee 
on Education and Labor, Report No. 
91-1291, 91st Cong., 2d session, p. 18 
(1970). This congressional judgment is 
supported by the courts which have 
reviewed standards promulgated under 
the Act. In sustaining the standard for 
occupational exposure to vinyl chlo¬ 
ride (29 CFR 1910.1017), the U.S. 
Court of Appeals for the Second Cir¬ 
cuit stated that "it remains the duty 
of the Secretary to act to protect the 
working man, and to act even in cir¬ 
cumstances where existing methodolo¬ 
gy or research is deficient." Society of 
the Plastics Industry, Inc. v. Occupa¬ 
tional Safety and Health Administra¬ 
tion, 509 F. 2d 1301 (2d Cir., 1975), 
cert, denied, 421 U.S. 992 (1975). 

A similar rationale was applied by 
the U.S. Court of Appeals for the Dis¬ 
trict of Columbia Circuit in reviewing 
the standard for occupational expo¬ 
sure to asbestos (29 CFR 1910.1001). 
The Court stated that: 

Some of the questions Involved In the pro¬ 
mulgation of these standards are on the 
frontiers of scientific knowledge, and conse¬ 
quently as to them insufficient data is pres¬ 
ently avallalble to make a fully informed 
factual determination. Decision-making 
must in that circumstance depend to a 
greater extent upon policy judgments and 
less upon purely factual judgments. 

Industrial Union Department, AFL- 
CIO v. Hodgson, 499 F. 2d 467, 474 
(C.A.D.C. 1974). 

In setting standards, the Secretary is 
expressly required to consider the fea¬ 
sibility of the proposed standards. 
Senate Committee on Labor and 
Public Welfare, S. Rept. No. 91-1282, 
91st Cong., 2d sess., p. 58 (1970). Nev¬ 
ertheless, considerations of technologi¬ 
cal feasibility are not limited to de¬ 
vices already developed and in use. 
Standards may require improvements 
in existing technologies or require the 
development of new technology. Soci¬ 
ety of the Plastics Industry , Inc. v. Oc¬ 
cupational Safety and Health Admin¬ 
istration, supra, at 1309; American 
Iron and Steel Institute v. OSHA, No. 
76-2358 (3d Cir., 3/28/78). 
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Where appropriate, the standards 
are required to include provisions for 
labels or other forms of warning to ap¬ 
prise employees of hazards, suitable 
protective equipment, control proce¬ 
dures, monitoring and measuring of 
employee exposure, employee access 
to the results of monitoring, and ap¬ 
propriate medical examinations. More¬ 
over, where a standard prescribes 
medical examinations or other tests, 
they must be made available at no cost 
to the employees (Section 6(b)(7)). 
Standards may also prescribe record¬ 
keeping requirements where necessary 
or appropriate for enforcement of the 
Act or for developing information re¬ 
garding occupational accidents and ill¬ 
nesses (Section 8(c)). 

III. History of the Regulation 

Prior to the issuance of the Emer¬ 
gency Temporary Standard (ETS) in 
1978, occupational exposure to AN was 
limited by OSH A to an 8-hour time- 
weighted average of 20 ppm (or ap¬ 
proximately 45 mg/m 3 ) as was found 
in table Z-l of 29 CFR 1910.1000. The 
20 ppm standard w’as not based on the 
carcinogenicity of AN, but was based 
on its high acute toxicity and its simi¬ 
larity to hydrogen cyanide. 

In March 1977, the Manufacturing 
Chemists Association (MCA) informed 
OSHA of the interim results after 1 
year of a planned 2-year study being 
conducted by Dow Chemical Co.’s lab¬ 
oratories on the chronic toxicity of in¬ 
gestion of acrylonitrile by rats. Sacri¬ 
fices of some of the animals after 1 
year showed the development of var¬ 
ious tumors, including central nervous 
system (CNS) and ear canal tumors, 
among the treated animals, but not 
among the controls. The tumors were 
found in animals exposed to 100 and 
300 ppm, respectively. In their drink¬ 
ing water. Later reports from MCA, in 
April 1977, indicated that similar 
tumors had been found in the lowest 
exposure group in the test, 35 ppm, 
and that findings after 1 year of a con¬ 
tinuing 2-year study of inhalation of 
AN by rats noted “comparable’* CNS 
tumors in animals inhaling 80 ppm 
AN. 

In May 1977, E. I. du Pont de Ne¬ 
mours & Co„ Inc. (du Pont) informed 
OSHA of the preliminary results of an 
epidemiological study demonstrating 
an excess of cancer among workers ex¬ 
posed to acrylonitrile in a du Pont tex¬ 
tile fibers plant in Camden, S.C. Al¬ 
though du Pont stressed the prelimi¬ 
nary nature of these findings, the 
company did state that when consid¬ 
ered in light of the recent animal 
tests. “Itheyl raise serious suspicion 
that it [acrylonitrile] may be a human 
carcinogen.” 

On June 29. 1977, OSHA published a 
request for information on acryloni¬ 
trile in the Federal Register (42 FR 
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33043) and again on July 5, 1977 (42 
FR 34326). In this document, OSHA 
discussed the new information that 
had been received from MCA and du 
Pont, and requested specific informa¬ 
tion on various issues relating to occu¬ 
pational exposure to AN. Interested 
persons were requested to furnish in¬ 
formation by July 29. 1977. 

OSHA received 25 replies to the re¬ 
quest for information, many of which 
contained considerable data and tech¬ 
nical details on the manufacture and 
use of acrylonitrile, areas of potential 
employee exposure, and other relevant 
material. 

Shortly after OSHA’s request for In¬ 
formation appeared In the Federal 
Register, on July 1,1977, the National 
Institute of Occupational Safety and 
Health (NIOSH), issued a “Current In¬ 
telligence Bulletin” on acrylonitrile, 
outlining the Information received 
from MCA and du Pont, discussing the 
other toxic effects of AN exposure, 
and recommending interim industrial 
hygiene practices to be Implemented 
in the workplace to help reduce occu¬ 
pational exposure to acrylonitrile. 

On September 29, 1977, NIOSH pro¬ 
vided recommendations for a revised 
standard for AN. A permissible expo¬ 
sure level of 4 ppm AN in air as deter¬ 
mined by a 4-hour sample collected at 
a rate of 0.2 liter/minute was suggest¬ 
ed. This recommendation was based on 
what NIOSH considered to be the ana¬ 
lytical limits of the air measurement 
technique at that time. 

A NIOSH communication dated De¬ 
cember 7, 1977 said that 

(a)1 though the preliminary results of the du 
Pont epidemiologic study are inconclusive 
by themselves, • • • when viewed in light of 
the preliminary rat data the conclusion 
writh regard to acrylonitrile is clear—the 
chemical must be viewed as a proven animal 
carcinogen and suspect human carcinogen. 
To do otherwise would be to place the 
health of exposed workers in jeopardy until 
more conclusive evidence ultimately sur¬ 
faces. 

On January 17, 1978. after a review 
of the available data, OSHA Issued an 
emergency .temporary standard (ETS) 
for occupational exposure to acryloni¬ 
trile (43 FR 2586). As discussed more 
fully in the preamble to the ETS, the 
emergency standard was based upon 
the Assistant Secretary’s determina¬ 
tion that exposure to AN posed a 
grave danger to humans. The ETS es¬ 
tablished permissible exposure limits 
of 2 ppm as an 8-hour time weighted 
average, with a ceding limit of 10 ppm 
as averaged over any 15-minute period 
during the 8-hour workshift. The ETS 
allowed considerable flexibility in con¬ 
trol techniques, permitting the em¬ 
ployer to implement any practicable 
combination of engineering, work 
practices, and respiratory protective 
devices during the 6-month effective 
period of the ETS. 


In the same issue of the Federal 
Register. OSHA published a proposed 
permanent standard for occupational 
exposure to AN (43 FR 2608). The pro¬ 
posal contained additional provisions 
which OSHA believed to be more ap¬ 
propriate to a permanent regulation 
than those presented in the ETS. In 
addition, the proposal set forth three 
alternative sets of permissible expo 
sure limits for consideration: 2 ppm 
TWA with a 10 ppm ceiling; 1 ppm 
TWA with a 5 ppm ceiling; and 0.2 
ppm TWA with a 1 ppm ceiling. A 
period for receipt of written comments 
was established, to extend through 
February 21, 1978, to consider the pro¬ 
posed permanent standard. 

In the preamble to the proposal. 
OSHA requested public comments, in¬ 
formation, and evidence on all issues 
raised in the proposal. 

On February 24, 1978 (43 FR 7669), 
OSHA published a notice of availabil 
ity of an economic and technological 
impact assessment which had been 
prepared for the Agency by Enviro 
Control, Inc., of Rockville, Md. (ECI). 
As noted in the preamble to the pro¬ 
posal, this assessment was developed 
in accordance with Executive Orders 
11821 (39 FR 41501) and 11949 (42 FR 
1017). The ECI document examined 
the three alternative sets of exposure 
limits contained in the proposed 
standard. The comment period was ex¬ 
tended to March 21, 1978, for the re¬ 
ceipt of wTitten comments solely on 
the ECI report. In addition, partici¬ 
pants at the hearing were given addi¬ 
tional time to submit their testimony 
and documentary evidence on that 
report. 

The informal rulemaking hearing 
was convened by Administrative Law 
Judge Randolph Mason on March 21, 
1978. pursuant to notice and section 
6(b)(3) of the Act (29 U.S.C. 655(b)(3)). 
The hearing lasted through April 4. 
1978. Post-hearing submissions of data 
requested by parties at the hearing 
w T ere received through April 19, 1978. 
Post-hearing comments and briefs 
were received through May 19, 1978. 

The entire record, including over 160 
exhibits and approximately 1,300 tran¬ 
script pages and errata, was certified 
by the presiding administrative law 
judge on August 18, 1978, in accord¬ 
ance with 29 CFR 1911.17. Copies of 
materials in the record, as well as an 
index of the record, may be obtained 
from the OSHA Docket Office, Room 
S6212, U.S. pepartment of Labor, 3d 
Street and Constitution Avenue NW.. 
Washington, D.C. 20210. 

The final standard on occupational 
exposure to acrylonitrile is based on a 
full consideration of the entire record 
of this proceeding, including materials 
discussed or relied on in the ETS and 
proposal, the record of the informal 
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hearing, and all written comments and 
exhibits received. 

IV. Health Effects of Exposure to 
Acrylonitrile 

Information regarding the acute 
toxic effects of acrylonitrile (AN) on 
both animals and humans is extensive, 
and was discussed at length in the pre¬ 
amble to OSHA’s Emergency Tempo¬ 
rary Standard (ETS) for AN and will 
not be repeated here (42 FR 2586). 
While the toxic effects of AN have 
long been recognized, data demon¬ 
strating its carcinogenicity have only 
recently become available. 

CARCINOGENICITY 

Cancer is one of society's most 
dreaded diseases. It is generally an ir¬ 
reversible process whereby abnormal 
cells may invade and/or destroy sur¬ 
rounding tissue and if left untreated, 
culminates in the death of such tissue 
and ultimately in the death of the or¬ 
ganism. Although progress has been 
made in the early detection of cancer, 
and in some cases its effective “cure", 
much remains to be learned about the 
mechanism of cancer induction and 
the various causative factors involved 
in carcinogenesis. However, in recent 
years research has demonstrated that 
exposure to certain chemicals in the 
environment and the workplace is 
among the important causes of cancer. 

While cancer manifests itself in a va¬ 
riety of forms, certain characteristics 
are generally common to occupational 
cancer. One of these is the long latent 
period between initiation of the car¬ 
cinogenic response and clinically visi¬ 
ble evidence of the disease. Another 
characteristic is that once the initial 
carcinogenic events have been trig¬ 
gered. the disease continues to pro¬ 
gress even in the absence of continued 
exposure. 

Based upon a careful review of evi¬ 
dence contained in the record, OSHA 
concludes that acrylonitrile poses a 
carcinogenic risk to workers. This con¬ 
clusion is derived from the results of 
experimental studies which have 
shown excess incidences of tumor for¬ 
mation in AN-exposed animals and is 
supplemented by Indications of a 
cancer excess among workers exposed 
to AN. Moreover, AN has also been 
shown to be capable of inducing muta¬ 
tions (permanent, transmissible 
changes in the genetic material), an 
effect which has been observed for 
other cancer-causing chemicals. 

OSHA’s determination as. to the car¬ 
cinogenicity of AN is supported by the 
findings of other governmental agen¬ 
cies and scientific organizations. Based 
on the results of industry-sponsored 
animal studies, the National Cancer 
Institute’s carcinogenicity testing pro¬ 
gram has “recognized acrylonitrile as 
carcinogenic to experimental animals 
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and has discontinued its plans to fur¬ 
ther test the compound as a potential 
carcinogen” (Ex. 21). 

The International Agency for 
Cancer Research (LARC) of the World 
Health Organization has recently 
stated in a draft report: 

• • 1 the data [from interim animal studies] 
indicate that acrylonitrile is carcinogenic to 
rats, producing tumours of the forestomach, 
brain and Zymbal glands. Acrylonitrile is 
also embryotoxic, teratogenic [causes fetal 
malformations], and mutagenic [causes mu¬ 
tations] (Ex. 23). 

The LARC went on to say: 

• • • combined evidence from human and ex¬ 
perimental data, plus that of the positive 
mutagenic activity of acrylonitrile, indicate 
that while confirmatory evidence from ex¬ 
perimental animals and humans is desirable, 
acrylonitrile should be regarded as if it were 
carcinogenic to humans (Ex. 23). 

In testimony prepared for this rule- 
making, the National Institute for Oc¬ 
cupational Safety and Health 
(NIOSH) concluded: • 

AN has been shown to be a chemical car¬ 
cinogen on the basis of animal experiments. 
The Interim results which we have reviewed 
are signiffcant (Ex. 42). 

NIOSH also stated: 

The results from the experimental animal 
studies have been reinforced by the du Pont 
mortality study of workers exposed to AN 

• • • Though incomplete, the results strong¬ 
ly suggest that AN is carcinogenic in man 
(Ex. 42). 

The Food and Drug Administration 
(FDA), in banning the use of plastic 
containers made with acrylonitrile 
concluded that: 

• • • acrylonitrile is a frank teratogen in the 
rat, a tumorigen [an agent capable of caus¬ 
ing tumors] and probale [sic] carcinogen in 
the rat, a possible carcinogen in man and a 
mutagen in several test systems (Ex. 
6:(174». 

Finally, several industry participants 
also submitted statements to the 
record regarding the carcinogenicity 
of AN. Monsanto stated that: 

“* • • it is prudent to reduce the TLV 
[threshold limit value] since It has been es¬ 
tablished that AN is an experimental car¬ 
cinogen” (Ex. 11:(27)). 

Du Pont, in referring to the prelimi¬ 
nary results of their epidemiologic 
study, said: » 

• • • these findings, when considered togeth¬ 
er with the results of the animal tests which 
were reported previously, raise a serious sus¬ 
picion that it may be a human carcinogen 
(Ex. 14:(71)). 

The determination that AN is a 
cancer-causing chemical was the basis 
for OSHA’s issuance of the ETS for 
AN early this year. The evidence on 
which this finding was based included 
the results of experimental animal 
studies and human epidemiology. This 
evidence was the focus of much testi¬ 
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mony during the subsequent public 
hearing for this rulemaking. The 
major scientific issues raised relevant 
to this subject are summarized below. 

1. Evidence in animals. The use of 
animal data as a predictor of human 
response to environmental carcinogens 
is widely accepted in the scientific 
community (cf. Tr. 565: 614; Exs. 5:(14- 
22); 40; 42; 98; 109; 110). OSHA has 
relied upon experimental evidence in 
this manner in several previous rule- 
makings on carcinogens. Available 
animal data on acrylonitrile clearly in¬ 
dicates the potential for carcinogenic 
effects in humans. 

In March 1977 the Dow Chemical 
Co. laboratories informed OSHA of 
the results after 12 months of a 2-year 
rat ingestion study of acrylonitrile 
(Ex. 5:(3>). This investigation (hereaf¬ 
ter referred to as the “Drinking 
Water” study), sponsored by the Man¬ 
ufacturing Chemists Association 
(MCA), was designed to assess the 
chronic toxicity and potential carcino¬ 
genicity of AN. This report showed an 
increased incidence of tumors of the 
stomach, central nervous system 
(CNS) and Zymbal gland of the ear 
canal in rats receiving 100 and 300 
ppm acrylonitrile in their drinking 
water and sacrificed after 12 months. 
A letter from MCA dated April 11. 
1977 supplemented this information 
with notice of a subsequent report 
from Dow which stated: 

• • • at the 12-month interim sacrifice on 10 
rats per sex per dose level gross and micro¬ 
scopic pathologic changes of a tumorous 
nature were detected with greater frequen¬ 
cy in the 100 and 300 ppm AN groups com¬ 
pared to the 35 ppm AN and control groups; 
and tumors in the stomach, central nervous 
system (CNS) and Zymbal gland of the ear 
canal region were found with increased fre¬ 
quency in rats ingesting 100 or 300 ppm AN 
and were considered treatment-related (Ex. 
5:(1)). 

It was noted that on April 7. Lhe in¬ 
vestigator had reported that the same 
type of CNS tumors as seen in the 
groups of rats receiving doses of 100 
and 300 ppm had been found in two 
rats at 35 ppm, the lowest ingestion 
level under test (Ex. 5:(1)). 

The CNS tumors seen at all test 
levels of this study were microglioma, 
primarily of the brain and one of the 
spinal cord. 

In his review of the results of this 
study. Dr. Cipriano Cueto, Jr., an emi¬ 
nent toxicologist and scientist who is 
currently Acting Chief of the Toxicol¬ 
ogy Branch of the Carcinogenesis 
Testing Program in the Division of 
Cancer Cause and Prevention at the 
National Cancer Institute (NCI) and 
Chairman of both NCI’s Experimental 
Design Group and Data Evaluation 
Group, said: 

The study is appropriately designed to de¬ 
termine the potential carcinogenicity of 
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acrylonitrile (AN) as well as to assess other 
possible chronic toxic effects of the com¬ 
pound in rats (Ex. 21). 

Dr. Cueto noted that the results of 
histopathologic examination of tissues 
of the sacrificed animals indicate that 
a trend of specific tumor induction ap¬ 
pears to already be developing, and 
added: 

The presence and incidence of microglio¬ 
mas. although not statistically significant at 
this time, are considered, because of their 
rare spontaneous occurrence, as biologically 
highly important in implicating acryloni¬ 
trile as carcinogenic to Sprague-Dawley rats 
of both sexes. 

The incidence of squamous cell papillomas 
observed in the stomach of both female and 
male rats receiving acrylonitrile are statisti¬ 
cally significant as compared to controls. 
Further support of the possible tumorigenic 
effect of acrylonitrile is the fact that those 
lesions also are spontaneously rare in rats. 

Based on the findings described above, the 
National Cancer Institute. Carcinogenesis 
Testing Program has recognized acryloni¬ 
trile as carcinogenic to experimental ani¬ 
mals and has discontinued its plans to fur¬ 
ther test the compound as a potential car¬ 
cinogen (Ex. 21; Tr. 213; 258-261). 

During testimony at OSHA’s hear¬ 
ing. Dr. Cueto stated that the MCA 
12-month interim data had appeared 
at approximately the time that the 
NCI had been involved in conducting 
its prechronic studies as a precursor to 
the then-proposed long-term chronic 
studies on acrylonitrile, the purpose of 
which was to assay for its carcinogenic 
potential. After an evaluation of the 
MCA data, the decision was made to 
discontinue those studies (Ex. 21; Tr. 
213-214). Dr. Cueto said that this deci¬ 
sion had been made because the NCI 
considered the MCA studies to be well- 
designed for the purposes of cardino- 
gen bioassay and had already showii 
the substance to be a carcinogen on 
the basis of the interim test results as 
reported after 1 year (Tr. 258-261). 
Asked if it was the normal policy of 
the National Cancer Institute to draw 
conclusions on carcinogenicity based 
on interim results from animal bioas¬ 
says, Ceuto responded: • • Yes. we 

do make these evaluations on shorter 
terms'* (Tr. 260-261). When asked if he 
would have continued the MCA stud¬ 
ies after 1 year if he had been running 
them, to see what the final results 
were, he replied that he, too, would 
have continued the tests, but added: 

• • • That doesn’t mean that the data 
after 12 months was not [sic] the type of 
data that I would sit on. And that’s exactly 
what they did also, they didn’t sit on it. And 
the reason they didn’t sit on it is because 
they know that that's important data, in 
terms of risk (Tr. 262). 

Dr. Cueto went on to say that the 
International Agency for Cancer Re¬ 
search (IARC) of the World Health 
Organization, during their most recent 
meeting in Lyons, France, had evaluat¬ 
ed the same and other data available 
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to them relevant to the issue of AN 
carcinogenicity, and had supported 
the NCI finding (Tr. 213). In their 
draft report, the IARC stated: 

Acrylonitrile was tested in rats by oral ad¬ 
ministration and inhalation exposure. Al¬ 
though full results of the study were not 
available, the data indicated that acryloni¬ 
trile is carcinogenic to rats, producing 
tumors of the forestomach, brain, and 
zymbal glands. Acrylonitrile is also embryo- 
toxic, teratogenic, and mutagenic (Tr. 213; 
Exs. 23; 24). 

Another 2-year study sponsored by 
MCA and being conducted by Dow in¬ 
volves the inhalation exposure of rats 
to acrylonitrile. In this study, an unre¬ 
ported number of male and female 
rats have been exposed to 0, 20. and 80 
ppm acrylonitrile for 6 hours per day, 
5 days per week (Ex. 5:(1». After the 
first year of the study. 13 rats per sex, 
per dose level were sacrificed, and the 
following preliminary results were re¬ 
ported by MCA: 

(1) Microscopic evaluation of tissues from 
these rats exposed to 80 ppm AN for 1 year 
revealed the presence of tumors in the CNS 
of three animals; 

(2) These (CNS) tumors are comparable to 
those reported in the ingestion study; 

(3) Upon gross examination of the other 
rats from the 2-year inhalation study, an in¬ 
creased incidence of ear canal tumors and 
mammary region masses was detected at the 
80 ppm AN level; 

(4) In the animals exposed to 20 ppm AN 
there was an apparent increase in the sub¬ 
cutaneous masses of the mammary region; 
and 

(5) No ear canal or CNS tumors were ob¬ 
served at this (20 ppm) dose level (Ex. 5:(1)). 

In a more recent letter to the Assist¬ 
ant Secretary dated February 22. 1978, 
notification was given by MCA of the 
termination of this 2-year inhalation 
study and their receipt of a report 
from Dow giving information on this 
study. In this report Dow stated that: 

Exposures of Sprague-Dawley rats to 80 or 
20 ppm acrylonitrile were terminated on 
January 18. 1978. 

Findings available to date from this study 
include: 

(a) The preliminary findings of the 
tumors from gross pathologic examination 
of all animals, and; 

(b) The microscopic pathologic findings in 
the central nervous system of a majority of 
the animals exposed to acrylonitrile. Micro¬ 
scopic examination of central nervous 
system tissue from control animals has not 
as yet been completed (Ex. 14:(64)). 

Although all of the data had not yet 
been accumulated. Dow noted that: 

Based on the gross pathologic examina¬ 
tion of the rats exposed to 80 ppm acryloni¬ 
trile. thfcre was an increase in the Incidence 
of tumors of the ear canal gland in males 
and females, of the gastrointestinal tract in 
males and in the subcutaneous mammary 
region in females. Preliminary results of the 
microscopic examination of the central ner¬ 
vous system tissue from the rats exposed to 


80 ppm confirmed the presence of brain 
tumors previously reported. 

In addition, Dow stated: 

Based on the gross pathologic examina 
tion of rats exposed to 20 ppm acrylonitrile 
there was an increase in the incidence of 
subcutaneous mammary region tumors in 
the female rats. Microscopic examination of 
the central nervous system tissue from the 
rats exposed to 20 ppm has revealed a 
higher incidence of brain tumors when com¬ 
pared to historic control data (Ex. 14:(64)). 

In their evaluation of this informa¬ 
tion, Dow said: 

Interpretation of data from this study 
must await the complete evaluation of the 
findings of the microscopic examination of 
all tissues from the control and acrylonitrile 
exposed animals (EX. 14:(64)). 

Dr. Robert Squire, a pathologist/on¬ 
cologist, who was formerly Associate 
Chief of the Experimental Pathology 
Branch and head of its Tumor Pathol¬ 
ogy Section in the carcinogenesis pro¬ 
gram as well as former Acting Director 
of the NCI carcinogen bioassay pro¬ 
gram, also reviewed the MCA data on 
acrylonitrile. In his prepared testimo¬ 
ny, Dr. Squire stated that: 

The conclusions can clearly be drawn that 
acrylonitrile is carcinogenic under the con¬ 
ditions of this experiment. There Is definite 
indication that malignant neoplasms of the 
central nervous system were induced at all 
dose levels by the oral route and at the 80 
ppm level in the inhalation study. Benign 
gastric neoplasms, and preneoplastic epithe¬ 
lial alterations in the stomach are also 
clearly treatment related. 

Although the malignant ear neoplasms 
and the mammary neoplasms occurred with 
low incidence in the Initial report of Interim 
observations, their numbers still exceeded 
that in the controls, and that expected ac¬ 
cording to historic observations. A tentative 
conclusion must be that these are also treat¬ 
ment related. 

Statistical analysis is less than conclusive 
when dealing with small numbers of ani¬ 
mals and preliminary observations, and in 
fact, not essential when interpreting the sig¬ 
nificance of these unusual findings (Ex. 28). 

Most importantly, Dr. Squire stated 
that since the time his statement had 
been submitted he had had the oppor¬ 
tunity to examine selected slides from 
the drinking water study, and had 
found that the tumors seen had been 
qualitatively distinctly different from 
those seen in control rats of any 
strain. He commented that this evi¬ 
dence was almost as compelling as the 
numbers that were seen (Tr. 542). 

Three other board certified patholo¬ 
gists, Drs. David Groth, Choudari 
Kommineni, and Ralph Yodaiken, all 
currently with NIOSH, also examined 
the rat-tissue sections prepared by 
Dow and reviewed the results of the 
MCA studies. Their reports were 
transmitted to OSHA in a NIOSH 
memorandum dated December 7. 1977. 
In his report, Dr. Yodaiken stated: 
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Despite the small number of animals (10 
per group) examined thus far, the results 
are both statistically and biologically signifi¬ 
cant. Acrylonitrile appears to be responsible 
for malignant change occurring in the cen¬ 
tral nervous system; the ceruminous glands 
of the ear canal, far in excess of any sponta¬ 
neous tumor incidence; and possibly for the 
early appearance of mammary gland 
tumors. The papillomata of the stomach 
must be considered both directly related to 
the ingestion of the acrylonitrile and pre- 
malignant (Ex. 5:(13». 

In their report, Drs. Groth and 
Kommineni conclude that “acryloni¬ 
trile is a carcinogen in rats" (Ex. 
5:( 13)). 

Several industry participants con¬ 
tend that the MCA data constitute in¬ 
terim data which are “too incomplete 
to form the basis for any conclusion" 
and that “the complete analysis of re¬ 
sults should be forthcoming within 
the near future" (Exs. 146; 148; 155). 
While MCA has indicated that this 
data will eventually be made available, 
there has been no clear indication as 
to when this data can be expected to 
be fully analyzed and reported. In this 
regard it must be noted that at the 
public hearing, Mr. Grover Wrenn, Di¬ 
rector of Health Standards Programs 
for OSHA stated: 

We have had for some time an indication 
of the projected time frames of the Dow 
study being done for MCA. It is my under¬ 
standing that the periods of exposure are 
done, the pathology is being performed, and 
I think it is reasonable to anticipate that 
the reports will be available during the 
period of this rulemaking, although I don't 
have an indication of a precise report date 
(tr. 36). 

At the hearing. Dr. Kenneth Bur¬ 
gess, of the styrene plastics division of 
Dow Chemical, was asked if he could 
provide any information on the status 
of the final results of the MCA study. 
Dr. Burgess replied that while he had 
not been involved with that study in 
the last 6 months, he did know that 
the animals had been sacrificed some 
time in January and work had begun 
on the pathology. Dr. Burgess noted 
that "• • • it is a very long and tedious 
process". 

All I can say is that I am sure they are 
very diligently pursuing it. As to time. I am 
not even sure that Dr. Gehring or Dr. 
Norris would be able to give us the exact 
time. It will be, I am sure, some months (Tr. 
911). 

Vistron noted later that they had 
been advised that there would be no 
additional interim report of the MCA 
findings, that all the animals had been 
sacrificed and that the “final results 
will be out sometime this summer" 
(Tr. 1096). 

As no testimony was presented by 
MCA at the hearing and since no in¬ 
dustry witness was available to specifi¬ 
cally address this issue, OSHA made a 
formal request at the hearing that in¬ 
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dustry make an effort to obtain that 
data (Tr. 1054). OSHA made further 
inquiry into the availability of this 
data informally with MCA subsequent 
to the hearing. This, too, yielded no 
additional information. As of this writ¬ 
ing, no final report has been received 
by OSHA. 

Although the results of the longer 
term portion of these studies are clear¬ 
ly of interest and Importance, the in¬ 
terim data cannot be ignored. Several 
highly qualified scientists of wide ex¬ 
perience in oncology, pathology, toxi¬ 
cology and cancer research have re¬ 
viewed the results of MCA's interim 
report of their drinking water study 
and have stated that this data is itself 
of great significance, particularly in 
the context of all other available data. 
Furthermore, as previously noted, 
these scientists have concluded, as 
have some industry parUpipants, that 
AN is a carcinogen. w 

Dr. Squire stated during testimony, 
that while he has been generally op¬ 
posed to analysis of interim observa¬ 
tions in animal experiments, he has 
found that: 

• • • Observations in this study are well 
out of line with expected observations even 
after a lifetime, much less at 1 year of age. 
and in my view they provide very convincing 
evidence of the carcinogenic effect (Tr. 543). 

This point was discussed in greater 
detail by Dr. Squire in his prehearing 
statement: 

Interim or preliminary data is not custom¬ 
arily considered appropriate for carcinogen¬ 
ic evaluation, since the more common 
tumors which occur with variable incidence 
in test animals may produce false positive 
trends which are not supported by final ob¬ 
servations. 

However, particularly in the case of brain 
and stomach tumors of this type, immediate 
concern is warranted by the interim obser¬ 
vations. These are rare tumors which do not 
occur in any rat strain at any age at inci¬ 
dences comparable to those observed in this 
experiment. Experience in laboratory 
animal oncology, plus the recent observa¬ 
tions of additional tumors in remaining 
treated animals indicates that the evidence 
for carcinogenic effect will undoubtedly 
become more conclusive as the experiments 
progress (Ex. 28). 

Industry has questioned the finding 
of biological (rather than statistical) 
significance of the MCA data based on 
the rare occurrence of the tumors seen 
(Ex. 146). During testimony, Dr. 
Squire said that spontaneous tumors 
of the brain and stomach are rare in 
all strains of rats at any age. having a 
spontaneous incidence of 1 percent or 
less (cf. Exs. 21; 35; 42; 45-51; Trs. 226- 
237; 541; 551-553; 562). Dr. Squire 
noted that: 

• • • The power of the statistical test is 
very small when dealing with animal groups 
of this size.* * • There are other statistical 
tools for looking at this type of data (Tr. 
541-542). 
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Statistical analysis supportive of this 
point was submitted to the record by 
Dr. Cueto. He determined what the 
probability was that the observation 
of a heretofore “rare" tumor was, in 
actuality, due to chance. Dr. Cueto 
said that as regards a rare tumor (i.e., 
one which appears at a site which does 
not very commonly respond to chemi¬ 
cals, does not have a history of a sig¬ 
nificant incidence of spontaneous 
tumors, and therefore, cannot be ade¬ 
quately supported by the most usually 
relied upon statistical analyses), “one 
must narrow the focus" and use more 
finely adapted calculations which can 
show Whether this rare tumor was 
likely to be due to chance or to other 
causes. He said that such calculation 
had shown that the incidence of CNS 
tumors in the males (2 animals with 
tumors out of 10 examined in the 
drinking water study) at the 100 parts 
per million concentration gave a P 
value of 0.0003, "• • • a very small 
probability (3 in 10,000) that this is 
due only to chance" (Tr. 236-239; Ex. 
23). 

Other significant research into the 
carcinogenicity of AN includes studies 
recently reported in a European jour¬ 
nal (Ex. 13). This work was conducted 
by Professor Cesare Maltoni, a noted 
research scientist currently with the 
Institute of Oncology and Tumor 
Centre in Bologne, Italy. The project, 
supported by the European Study 
Group for AN, includes experiments 
designed to study the long-term ef¬ 
fects of AN on rats. Two studies de¬ 
signed to test the chronic effects of 
AN are discussed: One is an inhalation 
study, while the other involves the ad¬ 
ministration of AN by gavage (stom¬ 
ach tube). 

In the inhalation study, 30 Sprague- 
Dawley rats of each sex were grouped 
according to treatment and exposed to 
either 0, 5, 10, 20, or 40 ppm of AN, 4 
hours a day, 5 days a week for 52 
weeks. The rats then went without 
treatment until their natural deaths, 
at which time complete autopsy was 
performed on all animals. Several 
tumor types were observed in this ex¬ 
periment. Those reported with great¬ 
est frequency were mammary tumors, 
Zymbal gland carcinomas, foresto¬ 
mach papillomas, and acanthomas 
(squamous cell carcinomas), encephal¬ 
ic (brain) tumors, skin carcinomas, and 
uterine carcinomas. 

Dr. Harry Plotnick, a toxicologist 
and research pharmacologist testify¬ 
ing for NIOSH, also commented on 
the interim data from MCA. During 
testimony, he noted that the interim 
sacrifice protocol used by Dow in the 
drinking water study was a valid ex¬ 
perimental design to look at the 
course of development of tumorogene- 
sis (Tr. 690). He said that a study of 
this sort should be run for 18 months 
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or longer for completeness but that “If 
significant results arise before that 
time they still are significant no 
matter how long the study runs” (Tr. 
691). This point is addressed further in 
a paper published in 1977 by Drs. Saf- 
fiotti and Page of the carcinogenesis 
program at the National Cancer Insti¬ 
tute in which they state the policy of 
the Institute on the issue of timing 
and extent of reporting carcinogenesis 
bioassays. Drs. Saffiotti and Page state 
that: 

Delaying public notification of highly sus¬ 
picious findings until a final, detailed report 
is published, may delay'preventive actions 
that could protect exposed populations 
from unnecessary risks (Ex. 110). 

OSHA agrees, and has therefore de¬ 
termined that despite their interim 
and preliminary nature, these data in 
conjunction with all other available 
data present clear and convincing evi¬ 
dence of the carcinogenicity of acry¬ 
lonitrile. 

Dr.. Maltoni noted that the 3 ence¬ 
phalic tumors observed in this study 
were found in the animals treated at 
the highest doses (40 and 20 ppm). 

In the gavage study, only one dose (5 
mg/kg body weight) was administered 
to the AN-treated animals. Acryloni¬ 
trile in olive oil was given to 40 Sptra- 
gue-Dawley rats of each sex and ad- 
ministed by stomach tube at the rate 
of once each day. 3 days/week for 52 
weeks. Another groups of rats, consist¬ 
ing of 82 females and 77 males, was 
given olive oil alone by the same route, 
and in the same quantity. These ani¬ 
mals served as the controls and num¬ 
bered twice as many as the treated 
groups. There were no completely un¬ 
treated controls in this study. 

The tumor types reported for the 
gavage study were the same as those 
reported for the inhalation study, al¬ 
though 2 additional types of brain 
tumors and no uterine carcinomas 
w r ere reported in the gavage study. 

Dr. Maltoni noted that the incidence 
of tumors in the control animals in 
this study was “surprisingly high". In 
an attempt to determine w'hether or 
not this incidence of spontaneous 
tumors was within the expected range 
for this tumor type, Dr. Maltoni subse¬ 
quently examined the histological 
data of 403 comparable control rats of 
uncorrelated experiments. He found 
13 CNS tumors of spontaneous inci¬ 
dence in this group, a rate of 3 per¬ 
cent. While the 3 percent rate of spon¬ 
taneous CNS tumors seen in Maltoni’s 
historical controls coincides with the 
incidence of all types of encephalic 
tumors in his contemporary control 
animals in the gavage study, only 0.9 
percent of his historical controls were 
gliomas, the type of CNS tumor gener¬ 
ally considered to be treatment-related 
(Tr. 592). This compares to an inci¬ 
dence of 2 percent gliomas in the con¬ 


RULES AND REGULATIONS 

temporary control animals in this 
study. (It is interesting to note that, 
though not statistically analyzed, the 
latency period of 33 weeks before 
tumor incidence in the single treated 
animal which developed a glioma is ap¬ 
proximately one-third the 93-week la¬ 
tency observed in the three control 
animals w f hich developed gliomatous 
tumors. Indicating the possibility that 
the dose here was responsible for a de¬ 
crease in the latency period.) Industry 
has claimed that this “partially under¬ 
cuts" the MCA studies (Ex. 155). Dr. 
Maltoni nevertheless concludes, based 
on all the results observed under the 
experimental conditions used in these 
studies, that AN has shown a “border¬ 
line oncogenic [tumor-inducing] 
effect". He further states that: 

At present our data do not make definitive 
evaluations possible. On the other hand, 
they point to Uhe need of further investiga¬ 
tions on the lOTg-term effects of AN (Exs. 
13: 65). 

Dr. Cueto noted in his testimony 
that this “borderline oncogenic effect" 
which Dr. Maltoni reports, was detect¬ 
ed using only a minimally sensitive 
test. Cueto said that the number of 
dose levels Maltoni tested in the 
gavage study (only one dose level was 
used), the use of some very low doses 
(5 ppm and 10 ppm in the inhalation 
study), the low frequency of dosing (4 
hours/day for 5 days/week in the in¬ 
halation study and only 3 single daily 
doses/week in the gavage study) and 
the short duration of AN administra¬ 
tion relative to the total duration of 
the experiment in these experiments 
greatly reduced their sensitivity (Tr. 
263, 265). Dr. Cueto added that: 

• • • Dr. Maltoni’s data can be used in 
terms of supporting the fact that one is be¬ 
ginning to see a chemically related effect. 
He has found effects at certain sites which 
others have found in a drinking water study 
• • • [and] in another Inhalation study. It’s 
all beginning to come together (Tr. 264). 

Dr. Cueto reiterated that these CNS 
tumors are rare, stating that: 

• • • I am relying on the fact that all of 
the studies that I have looked at that have 
indicated central nervous system [tumors] 
and one Involves • • • over 7,000 animals, 
did not find but a matter of about one per¬ 
cent tumors, which means that the prob¬ 
ability of picking from a very small sample 
and finding central nervous [system 
tumors] is very low • • • because it is a very 
uncommon tumor (Tr. 232-233). 

In his paper. Dr. Maltoni states that 
“to our knowledge, there is no system¬ 
atic research on the spontaneous inci¬ 
dence of central nervous system 
tumors in experimental rodents" (Ex. 
13). In referring to this statement. Dr. 
Squire said that while “• • • that may 
be true in the European community, it 
certainly is not true in the United 
States" (Tr. 588). In addition to the 
reasons mentioned by Dr. Cueto, Dr. 


Squire thought that the results of 
Maltoni’s experiments were not con¬ 
trary to the MCA studies for several 
other reasons. He said that of the 
types of brain tumors observed in the 
controls in Maltoni’s gavage study, the 
gliomas (the type generally considered 
to be treatment-related) showed a 2 
percent incidence in the controls after 
2 years. Comparing this to an inci¬ 
dence of gliomas ranging from 10 per¬ 
cent to 40 percent in the MCA study 
after just 1 year, he said further em¬ 
phasizes the importance of the MCA’s 
findings: 

• • • one cannot dismiss the decreased la¬ 
tency [showml by one year vs. two years and 
an increased incidence averaging about 20 
percent vs. an Incidence of 2 percent (Tr. 
592). 

Dr. Plotnick noted during the hear¬ 
ing that Dr. Maltoni had concluded 
from his studies of AN that there was 
a suggestion of carcinogenicity. Plot- 
nick said that this determination was 
made despite the poor design of these 
tests as a bioassay for a carcinogen. 
He. too. pointed to the short exposure 
times in both tests, the noncontinuous 
exposure regimen in the gavage study, 
and the total duration of the test of 
only 52 weeks followed by a period of 
nontreatment for an additional 52 (or 
more) weeks, noting that normally, 
carcinogen bioassays are run for 18 
months or longer. (Tr. 682-683). While 
the experimental design of these stud¬ 
ies significantly reduces their sensitiv¬ 
ity and limits their usefulness in ad¬ 
dressing the issue of AN’s carcinogen¬ 
icity, OSHA finds that the Maltoni 
studies, when view r ed in the context of 
the Dow reports, provide additional 
supportive evidence of the ability of 
AN to induce cancer in animals. 

Industry has further objected to the 
use of historical control data to sup¬ 
port statements regarding the rare 
spontaneous incidence of the brain 
and stomach tumors reported. Vistron 
noted that “comparison to control 
groups in the MCA studies yielded sta¬ 
tistical significance for only one 
tumor—the benign papilloma", argu¬ 
ing that “• • • Lilt is not scientifically 
legitimate to attribute significance to 
the other tumors by comparison to 
spontaneous tumor incidence [i.e. his¬ 
torical controls]" (Ex. 146). Dr. Cueto 
stated during testimony, however, that 
when observing the incidence of 
tumors, comparisons must be made 
with historical data to establish a ba¬ 
seline for determining what the •ex¬ 
pected results would be in the control 
animals. The purpose of such compari¬ 
son he said, was to determine whether 
the controls w r ere indeed responding as 
controls and to thereby check the ac¬ 
curacy of the results to be certain the 
experiment was conducted properly 
(Tr. 232; 234-235). 
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Vistron has argued that while Dr. 
Squire noted a spontaneous tumor in¬ 
cidence for central nervous system 
tumors of less than 1 percent, Dr. Mal- 
toni had reported a 3 percent sponta¬ 
neous incidence of CNS tumors in his 
controls (Ex. 146). Dr. Maltoni, howev¬ 
er, noted in his paper that he thought 
the 3 percent incidence of spontaneous 
CNS tumors seen in the control ani¬ 
mals in his gavage study was “surpris¬ 
ingly” high and used historical con¬ 
trols in a manner similar to that dis¬ 
cussed by Dr. Cueto. Maltoni had, 
therefore, checked the historical spon¬ 
taneous incidence of the tumors at his 
own laboratory and had found an his¬ 
torical spontaneous incidence of 3 per¬ 
cent for all CNS tumors and 0.9 per¬ 
cent for glioma (Ex. 13). (Interesting¬ 
ly, Dow also compared the incidence 
of brain tumors they had found in ani¬ 
mals exposed to 20 ppm AN (inhala¬ 
tion) to historical control data (Ex. 
14.(64)).) 

It is apparent that in the evaluation 
of experimental test results, historical 
data is necessary to establish the con¬ 
text in which such results are viewed. 
This is accomplished either indirectly, 
by virtue of the investigator’s own 
past experience, or directly, by litera¬ 
ture search. The use of historical data 
relative to the studies in question in 
this proceeding is clearly valid. 

Industry participants, noting the 
benign nature of the stomach tumors 
seen at increased incidences in the AN 
treatment groups in both the Dow and 
Maltoni studies, have questioned the 
extrapolation of these findings to 
human health risk. Vistron has stated 
that “malignant tumors in humans do 
not arise from benign tumors; instead 
they arise de novo” (Ex. 146). This, 
however, is a matter of speculation. 
While experimental animals can be se¬ 
rially sacrificed and routinely checked 
for the development of tumors which 
can thus be traced from the benign to 
the malignant, human cancers are fre¬ 
quently first diagnosed when they are, 
in fact, already malignant. It is impos¬ 
sible to know, in many cases, whether 
that malignancy had an otherwise in¬ 
nocuous and benign beginning or arose 

de novo”. This is illustrated by Dr. 
Woodward’s statement at the hearing 
that: 

In man at least. It Is apparent and unfor¬ 
tunate that a cerebral hemisphere glioma- 
tus tumor, and this is the common site for 
gliomatos tumors, may obtain considerable 
size before any symptomatology or [clinical] 
findings occur (Tr. 1089). 

Dr. Yodaiken testified that polyps of 
the gall bladder, stomach, colon, and 
larynx are all precancerous lesions in 
man, and that in animals, papillomas 
are known to be followed by the devel¬ 
opment of malignant squamous cell 
cancer when the skin is painted with a 
carcinogen. He concluded that 
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“ • • • [plapillomas under experimen¬ 
tal and under human conditions do in 
fact tend to become malignant in cer¬ 
tain circumstances” (Tr. 1085). 

Dr. Squire observed that although 
the stomach tumors seen in the drink¬ 
ing water study were lesions of hyper¬ 
keratosis and benign papillomas, these 
are characteristic of the early re¬ 
sponse of the stomach to carcinogens, 
occurring with very low spontaneous 
incidence in this organ, and are clearly 
treatment-related (Tr. 542). As noted 
earlier, the three pathologists from 
NIOSH, who also examined the slides 
from the drinking water study, con¬ 
cluded, as Dr. Squire did. that the 
stomach papillomas must be consid¬ 
ered premalignant lesions. 

In questioning the validity of ex¬ 
trapolating animal data to humans, in¬ 
dustry argues further that “the fores¬ 
tomach of the rodent has no anatomi¬ 
cal counterpart in man” (Ex. 92). It is 
important to note that carcinogens are 
not necessarily organ-specific (chloro¬ 
form for example, induces hepatic car¬ 
cinoma in mice and kidney carcinoma 
in rats and benzidine, which causes he¬ 
patic carcinoma in rats, induces blad¬ 
der carcinoma in man). In particular, 
AN has, in fact, been shown to attack 
a variety of primary sites in animals 
with a similar lack of site-specificity 
being implicated in man (Exs. 5:( 1); 
5:(5); 5:( 13); 42). Furthermore, the ma¬ 
lignancy here relates to the cellular 
composition of the affected organ 
rather than to the structural configu¬ 
ration of the organ. The stomach pa¬ 
pilloma under discussion occurred in 
the non-glandular portion of the stom¬ 
ach (in the squamous epithelium) 
which is. in fact, the same as the epi¬ 
thelium of the esophagus in man (Tr. 
1086). (In this regard, it is interesting 
to note that a 6-month oral toxicity 
study using dogs resulted in early le¬ 
sions of esophageal tissue in those ani¬ 
mals administered 300 or 200 ppm AN 
in their drinking water (Ex. 11:(12A)). 

These points aside, the matter of 
benign tumors as precancerous lesions 
in man is not what is at issue here. 
The argument raised by industry par¬ 
ticipants must be separated into its 
two component parts. The first facet 
of the argument deals with the signifi¬ 
cance of benign tumors in experimen¬ 
tal animals in determining the carcino¬ 
genicity of certain substances. While 
there is some debate as to the signifi¬ 
cance of benign tumors which may 
arise in humans, the stomach papillo¬ 
mas in question in the animal studies 
are “tumorigenic lesions • • • of sig¬ 
nificant concern, as they are the kind 
that generally tend to be precancer¬ 
ous” (Ex. 6:(175 at G/86)). The second 
facet of industry’s argument relates to 
whether a finding of animal carcino¬ 
genicity can be reliably extrapolated 
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to human risk. In his testimony. Dr. 
Squire stated that: 

I think we can say that all animal carcino¬ 
gens. unless there is evidence to the con¬ 
trary. must be considered as potential car¬ 
cinogens in some humans • • • 
[qualitatively one can say that unless one 
has specific evidence to the contrary, that 
we have to assume it is potentially a car¬ 
cinogen in another animal or species (Tr. 
565). 

Several chronic and subacute studies 
have been cited by Monsanto as evi¬ 
dence that a “no-effect” level of more 
than 2 mg/kg/day (approximately 20 
ppm) exists for exposure to AN (Ex. 
11:(27)). As discussed below, this state¬ 
ment is not supported by the evidence 
cited. Among the reports on which 
Monsanto bases its contention is a 
study conducted in the late 1950’s by 
Svirbely and Floyd in which AN was 
administered to CFW rats in their 
drinking water over a two-year period. 
The authors reported no significant 
pronounced effects in the organs and 
bone marrow smears of these animals 
(Ex. 5:(25)). Monsanto has claimed 
that this report indicates a no-effect 
level of 50 ppm for exposure to AN 
(Ex. 11:(27)). Because, to our knowl¬ 
edge, the data for these studies has 
never been fully reported, an assess¬ 
ment of the results is unreliable at 
best, and in light of recent findings by 
Dow/MCA, no such conclusion can be 
validly drawn from this report. 

Monsanto has further claimed that 
an early chronic toxicity study con¬ 
ducted in 1947 at the George Washing¬ 
ton University by Tullar established a 
“no-effect” level of 33 ppm in rats (Ex. 
11:(27)). Although this 2-year feeding 
study was not specifically designed to 
investigate the potential carcinogen¬ 
icity of AN, four of the test rats devel¬ 
oped tumor-like growths. No such 
growths were found in the control ani¬ 
mals. nor were any similar growths 
found in the approximately 400 other 
rats from the same stock or even in 
the breeding stock from w’hich these 
animals w r ere taken. In this regard, the 
FDA has suggested that the Tullar 
study “adds significance to recent 
findings of AN’s tumorogenicity” (Ex. 
6:(174)). 

In arguing for the existence of a 
“no-effect” level for AN, Monsanto 
also references the findings of two 
1975 Dow studies (as distinct from the 
chronic studies conducted by Dow and 
described in detail earlier in this docu¬ 
ment) in which AN was administered 
in the drinking water of experimental 
animals for relatively short periods of 
time. 

One is a 90-day drinking water study 
in which concentrations of 500, 210, 
85, 35 or 0 ppm AN were incorporated 
in the drinking water of male and 
female rats (Ex. 11:(12B)). 
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In the second study 4 male and 4 
female beagle dogs/dose were given 
drinking water containing 100, 200 and 
300 ppm of AN daily for 6 months (Ex. 
ii:(12A)). 

Neither of these 2 Dow studies was 
designed to assess the long-term 
chronic toxicity of AN. To claim a gen¬ 
eral no-effect level on the basis of 
short-term exposures such as these, 
particularly when dealing with a sub¬ 
stance which has been shown to pro¬ 
duce cancer in animals, and to claim 
further that these are specifically 
“chronic animal tests for carcinogen¬ 
icity.** is scientifically unsound (Ex. 
11:(27>). 

In their final discussion of the toxi¬ 
cology data presented, Monsanto con¬ 
cedes that: 

Some of the’toxicology studies discussed 
earlier do not have a direct bearing on the 
question of whether or not AN produces a 
tumorigenic or carcinogenic response In ani¬ 
mals. They are cited to illustrate that the 
toxicology of AN has been studied In consid¬ 
erable detail (Ex. 11:(27)). 

It must be clarified here that while 
the acute, short-term toxic effects of 
AN may have been studied extensive¬ 
ly, research into the chronic effects of 
this substance has been very limited 
It is for this very reason, particularly 
when it is noted that long-term effects 
of exposure to AN appear to be affect¬ 
ing the very systems in which effects 
have been noted in these acute toxic¬ 
ity tests, that the long-term results 
become Increasingly important. As 
more data is accumulated, the need to 
minimize human exposure to AN be¬ 
comes more apparent. The establish¬ 
ment of a so-called “safe level“ of 
human exposure to AN is not possible 
when serious effects are being report¬ 
ed at increasingly lower dosage levels. 

The manufacturers also point to 
Maltoni's research on AN as suggest¬ 
ing a no-effect level of approximately 
2 mg/kg/day (Exs. 11:(27>; 148) OSHA 
has discussed Maltoni’s work at length 
earlier in this document. For reasons 
already stated and in light of the 
short exposure times, the non-continu- 
ous exposure regimen (in the Gavage 
study) and the short duration of the 
tests, OSHA views these studies as 
wholly insufficient to determine a no¬ 
effect level for AN. 

During his testimony. Dr. Cueto ad¬ 
dressed the issue of no-effect levels, or 
thresholds. He said that thresholds 
cannot be said to be established by 
merely noting the lack of a response. 
He said: 

• • • there [are] many ways you don’t get 
a response. One of the ways is to have too 
few animals • • • The sensitivity of a test 
depends primarily on the number of ani¬ 
mals that you use (Tr 249). 

He also stated: 

1 think there are thresholds for every end 
point • • * the difficulty is in establishing 
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them • • • [and] whatever the endpoint we 
are talking about, the thresholds may be 
different. So consequently the problem is 
that [while] thresholds do exist, establish¬ 
ing them is difficult: if you establish them, 
they are probably not meaningful in the 
real world (Tr. 239-240). 

Dr. Edward Sowinski. Industrial 
Toxicologist for the Chemical Division 
of Uniroyal, Inc., similarly stated, 
during testimony that 

At this time, there is no scientific evidence 
available from either the MCA studies or 
duPont’s epidemiology studies which indi¬ 
cate a safe level of exposure to acrylonitrile. 
A safe level may exist but there is presently 
insufficient data to identify such a level <Tr. 
978). 

Even if such no-effect levels for ex¬ 
posure to carcinogens could be estab¬ 
lished for animals, the validity of ex¬ 
trapolating such levels to man or even 
from one carcinogen to another for 
the same species would be highly ques¬ 
tionable, at best. 

The Assistant Secretary has ad¬ 
dressed the issue of safe levels in pre¬ 
vious rulemakings and has determined 
that based on the best available scien¬ 
tific evidence, no safe level for expo¬ 
sure to a carcinogen can be established 
at present (cf. Carcinogens, 39 FR 
3758: Vinyl Chloride, 39 FR 35892; 
Coke Oven Emissions, 41 FR 46742; 
Arsenic. 43 FR 19584). 

Another argument raised in support 
of the concept of a safe level for expo¬ 
sure to AN is based on the results of 
experiments concerning the metabo¬ 
lism of AN (Exs. 11:(12I); 2:(11A». 
While OSHA recognizes that biologi¬ 
cal systems may utilize alternative 
metabolic pathways differentially in 
response to a variety of conditions, the 
results of the metabolic studies on AN 
which have been submitted to the 
record cannot be interpreted as evi¬ 
dence of a threshold for the carcino¬ 
genic effects of AN. The potentially 
wide variation In the metabolic re¬ 
sponse over time, along with the long 
latency periods associated with the 
carcinogenic response and the lack of 
definitive knowledge regarding many 
of the mechanisms of action involved 
in this response, make any conclusions 
regarding the metabolism of AN as 
based on short-terin exposures, of 
questionable value when applied to 
the results obtained from chronic ex¬ 
posures. More importantly, the mecha¬ 
nism by which AN induces cancer is 
unknown; AN itself could be the active 
agent responsible for the transforma¬ 
tion of normal cells into cancerous 
ones, or intermediates along known (or 
as yet unknown) alternative pathways 
may be involved. 

The complexity of carcinogenesis, 
including the long latency period in¬ 
volved and the multitude of conditions 
relating to individual sensitivities to 
carcinogens make it difficult at this 


point in time, to demonstrate that ex¬ 
posure to any specified quantity of AN 
is safe. Because these uncertainties 
remain unresolved, and in view of 
OSHA’s obligation to protect workers, 
we must conclude that no safe level 
for exposure to AN can be said to exist 
at this time. 

2. Evidence in Humans. In May 
1977. E. I. du Pont de Nemours and 
Co., Inc. (du Pont) made available to 
OSHA the preliminary results of an 
epidemiologic study of du Pont work¬ 
ers at the company's textile fibers 
plant in Camden, S.C. (Ex. 5:(5)). The 
study indicated excess cancer inci¬ 
dence and cancer mortality as com¬ 
pared with company and national ex¬ 
perience. 

The study cohort consisted of 1343 
male employees who were determined 
to have had potential for exposure to 
AN at some time during the years 1950 
to 1967. The morbidity or mortality 
status through 1975 was reported for 
854 employees who began working in 
the polymerization area of the plant 
between 1950 and 1967 and who were 
still actively employed by, or had re¬ 
tired from, the company. Four hun¬ 
dred eighty-nine employees, or 36 per 
cent of the defined study cohort, were 
workers who had either been laid off 
or had quit employment with the com 
pany, and whose vital status was un¬ 
known (du Pont is currently attempt¬ 
ing to trace these employees) (Exs. 
5:(5); 102). 

One of the most striking observa¬ 
tions of this report was that among 
the 470 male employees who had 
begun working in the polymerization 
area of the plant between 1950 and 
1955 and who were either still actively 
employed by. or had retired from the 
company, there was an observed inci¬ 
dence of 16 cancer cases among the 
active employees, as compared with an 
expected number of 5.8 (based on com¬ 
pany rates) or 6.9 (based on national 
rates). The differences between ob¬ 
served and expected cases were statis¬ 
tically significant. The data presented 
show a higher frequency of lung and 
intestinal cancer. However, as du Pont 
noted, these tumor types alone are not 
entirely responsible for the significant 
excess of cancer seen in the cohort. In 
addition, all cases of cancer found 
were reported to have occurred among 
those employees who were first ex¬ 
posed to AN between 1950 and 1952. 

Du Pont also reported that mortal¬ 
ity data for this group (i.e. those first 
exposed between 1950 and 1952) 
showed 8 cancer deaths, as opposed to 
4.0 (company rates) or 5.1 (national 
rates for white males in 1970) expect¬ 
ed. These differences were also statis¬ 
tically significant. 

The report did not include informa¬ 
tion as to the levels to which employ¬ 
ees were exposed, and no directed cor 
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relation between specific levels of ex¬ 
posure and the increased incidence of 
cancer in this cohort was reported. Be¬ 
cause little or no data is available on 
employee exposures to AN during this 
early period, du Pont attempted to 
group the potential exposure severities 
at their Camden plant by job classifi¬ 
cation. This classification was de¬ 
scribed as having been based on the 
recollections of a committee of man¬ 
agement personnel who had been pres¬ 
ent at the Camden plant during the 
1950-52 period and who purportedly 
had intimate knowledge of the work¬ 
site and employees. As no past moni¬ 
toring data was available on which to 
base them, these ratings were com¬ 
pletely subjective, and du Pont noted 
that: 

• • • it is quite possible for careful em¬ 
ployees to have •‘low" exposure though as¬ 
signed to “high" jobs and careless employ¬ 
ees to have "high" exposures though as¬ 
signed to "low" jobs (Ex. 102). 

In fact, it is interesting to note that 
the listing of exposure information as 
related to the severity code used 
(where “severity 3“ is the classifica¬ 
tion with the least potential for expo¬ 
sure for AN), shows that a “sizable 
number of persons with only level 3 se¬ 
verity of exposure developed cancer” 
(Ex. 5:(5)). 

Due to the lack of objective sam¬ 
pling data and the subjective nature of 
the alternative methods used for esti¬ 
mating these exposures, any dose-re¬ 
sponse relationship which might be 
defined for this cohort remains largely 
a matter of speculation and cannot be 
accurately derived from the available 
human data. In any case, even if such 
a relationship were to be demonstrat¬ 
ed, this would not necessarily establish 
the level which actually induced the 
cancers observed. 

In their analysis of the du Pont 
report. NIOSH has stated: 

It is interesting to note that, in addition 
to these two specific sites (lung and intes¬ 
tine) cancer of eight additional sites (pros¬ 
tate, lymphosarcoma, Hodgkins, (penis), 
thyroid, nasopharynx, bladder, and pancre¬ 
as) occurred among the workers in this 
cohort. As pointed out by the Investigator, 
this nonspecificity of tumor site is reflected 
in animal studies in which acrylonitrile was 
ingested or inhaled. 

Interpretation of these results is severely 
limited by two major factors: 

(1) The vital status of a large proportion 
(36 percent) of the cohort has not yet been 
determined, and 

(2) Complete work histories have not been 
obtained to provide information on expo¬ 
sure to substances other than acrylonitrile. 

Despite these limitations which 
others have also noted in this proceed¬ 
ing, NIOSH concludes that: 

* * • the excess of lung cancer and cancer 
of the large intestine in both the morbidity 
and mortality analysis Is clearly suggestive 
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of a cancer problem among acrylonitrile 
workers (Ex. 5:(13)). 

NIOSH and others have further sug¬ 
gested the possibility that exposure of 
the du Pont employees to other toxic, 
and perhaps carcinogenic materials 
may contribute to the observed cancer 
excess, however, du Pont has stated 
that: “• • • the issue of other expo¬ 
sures in addition to acrylonitrile was 
considered at the time the epidemiolo¬ 
gic study was done” (Exs. 5:(13); 118). 

The possibility that these workers 
were exposed to asbestos has been 
noted by several participants as an im¬ 
portant factor to consider in view of 
the almost universal use of this sub¬ 
stance in chemical plants (Exs. 92; 93; 
106). NIOSH addresses this point in 
their posthearing comment, noting 
that: 

• • • asbestos is not mentioned on this (du 
Pont’s) list of (other) exposures (common to 
the cohort): nor did Camden plant person¬ 
nel address asbestos as a common exposure 
for this cohort when questioned about any 
other carcinogenic compounds during a 
NIOSH walk-through survey conducted 
March 2. 1978. Furthermore, the study re¬ 
ported no cases of asbestosis among the 
cohort members (Ex. 141). 

It must also be noted here that ex¬ 
posure to asbestos would be expected 
to have been the same for all workers 
in the plant including those who were 
not exposed to AN. If asbestos were re¬ 
sponsible for the lung cancers seen in 
this cohort, one would expect to find a 
comparable excess of cancers in work¬ 
ers who were not in the AN cohort, as 
well. Such an excess was not reported 
by du Pont. 

Du Pont’s preliminary report did not 
include smoking histories of the 
cohort, but a followup report con¬ 
tained information on the smoking 
histories of eight persons in the cohort 
who had died of lung cancer. Six of 
these were in the 20-year latency 
group and two were not (Ex. 102). One 
industry participant has claimed that 
“smoking is the most likely cause of 
the excess lung cancers at the du Pont 
plant” (Ex. 146). While this is certain¬ 
ly possible, it is purely conjectural, as 
there is presently no information on 
the smoking histories of those workers 
in similar exposure categories and jobs 
who did not contract lung cancer. 
Proper evaluation of the effect of 
smoking on the incidence of lung 
cancer in this study must include the 
smoking histories of all members of 
the cohort. 

The other exposures reported by du 
Pont to have been common to the 
cohort include methyl acrylate and di- 
methylformamide (DMF). No data ad¬ 
dressing the carcinogenic potential of 
methyl acrylate was submitted to the 
record and du Pont has noted that 
while DMF is a toxic chemical, their 
research, as well as a thorough review 
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of the literature on this substance (in¬ 
cluding NIOSH data) indicates that 
DMF is neither a mutagen nor a car¬ 
cinogen (Ex. 106. 108. 93). OSHA con¬ 
cludes. on the basis of information 
submitted by du Pont, that exposure 
to these chemicals does not provide 
sufficient evidence to alter the finding 
of the carcinogenic potential of AN as 
indicated by the excess cancers seen in 
this cohort. 

OSHA recognizes that in this, as in 
all epidemiologic studies, exposures to 
other chemicals must be carefully as¬ 
sessed. The complexities of carcino¬ 
genesis are such that the possibility 
always exists that other substances 
may have in some way contributed to 
the development of cancer in the ex¬ 
posed individuals. The multitude of 
known factors, as well as the many re¬ 
maining unknown aspects of the car¬ 
cinogenic response, must all be consid¬ 
ered in the interpretation of such 
studies. It is for this reason that 
animal bioassays and other laboratory 
research play an important role in the 
evaluation of human data, and that 
conclusions as to the carcinogenicity 
of a compound must be based on the 
record as a whole. 

Another issue relevant to interpreta¬ 
tion of the du Pont study was raised 
by Dr. Lamm, on behalf of both Vis- 
tron and Borg-Warner. Dr. Lamm has 
taken note of the deficit of cancer 
cases observed in that portion of the 
du Pont cohort exposed to AN “within 
the 20 years following initial expo¬ 
sure” (Exs. 97; 129). In addressing this 
point, NIOSH has stated that: 

• • • at least three possible factors could 
have contributed to this situation: 

(1) The "healthy worker effect" whereby 
the population under study is biased toward 
excluding workers who are sick or otherwise 
unable to work; 

(2) The recognition of the long latency 
period (20 to 40 years) required between ini¬ 
tial exposure to a carcinogen and conse¬ 
quent clinically - evident cancer in the 
worker: 

(3) The fact that the vital status of one- 
third (484) of the population is still not 
available. All of these factors probably con¬ 
tributed to seeing less cancer in thpse work¬ 
ers with fewer than 20 years of latency (Ex. 
141). 

In addition. Dr. Lamm makes note of 
the fact that the author of the du 
Pont study has suggested that: 

• • • reanalysis of the data to consider in¬ 
cidence potential only .during time of du 
Pont employment may alleviate this anom¬ 
aly (i.e. the observed deficit of cancer cases) 
(Ex. 129). 

While this deficit in cancers ob¬ 
served in the group whose exposure 
began after 1953 is certainly of inter¬ 
est. the excess of cancers seen in work¬ 
ers who do exceed the 20-year latency 
must nevertheless be viewed as a seri¬ 
ous indication of an increased risk of 
cancer for those exposed to acryloni- 
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trile. Du Pont’s epidemiologist has 
stated that: 

Based on these preliminary findings, it 
can be concluded that persons exposed to 
AN at the textile fibers plant in Camden. 
S.C.. are at greater risk of developing 
cancer, as compared with company, nation¬ 
al. and regional experience (Ex. 5:<5)). 

OSHA recognizes that due to its pre¬ 
liminary nature, and the inherent un¬ 
certainties generally associated with 
retrospective epidemiologic investiga¬ 
tions. the du Pont study contains sev¬ 
eral unanswered questions. However, 
the Agency has carefully assessed this 
study and has concluded that the re¬ 
sults presented support the finding of 
carcinogenicity for AN as observed in 
the animal studies described above. 

Another epidemiologic study has 
been more recently submitted to the 
record by the United Rubber. Cork: Li¬ 
noleum & Plastic Workers of America 
(URW). This study, done for the B. P. 
Goodrich Co. and the URW by Dr. 
Monson, of the Harvard School of 
Public Health, is a retrospective epide¬ 
miologic study of cancer morbidity 
and mortality among B. P. Goodrich 
workers, including some with acryloni¬ 
trile exposure (Exs. 67; 163). The re¬ 
sults of this study showed that among 
white male union members who had at 
some time worked in an AN polymer¬ 
ization area and/or an area in which 
polymerized AN was used, there was a 
slight overall excess of malignant neo¬ 
plasms, although fewer deaths from 
all causes were observed as compared 
to those expected. An excess of lung 
cancers (7 observed/4.4 expected 
deaths), genitourinary cancers (2 ob¬ 
served/1.6 expected deaths and 6 ob¬ 
served/3.1 expected incidences), and 
Hodgkin's disease (2 observed/0.3 ex¬ 
pected deaths) are reported, although 
data supportive of these findings are 
not clearly presented. No excess of in¬ 
testinal cancers was said to have been 
observed in this cohort. 

In concluding his report, Dr. Monson 
states: 

Given the excess occurrence (of cancers) 
in these departments, and in spite of the 
difficulty in determine the reason for the 
excess, prudence Is called for with respect to 
current conditions. To the extent that men 
currently working In these departments are 
exposed to AN and other chemicals, expo¬ 
sure should be reduced (Ex. 163). 

While there are differences between 
the tumor sites seen in Monson’s study 
as compared to the du Pont report, 
the Incidence of a wide variety of pri¬ 
mary tumor sites observed in both 
studies is itself suggestive of some 
commonality, particularly in view of 
the animal data in which a similar sys¬ 
temic carcinogenic response was ob¬ 
served. However, the Monson cohort 
was known to have been exposed to 
many substances other than AN which 
are themselves implicated in the devel¬ 
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opment of excess cancers of various 
sites. 

Because of the preponderance of 
other exposures among the members 
of this cohort, and because the excess 
cancers seen cannot be adequately cor¬ 
related with AN exposure in this 
cohort, it is OSHA's conclusion that 
the Monson study. In its present form, 
adds little to the evaluation of AN as a 
carcinogen in humans. 

3. Mutagenicity. Chemicals which 
cause mutations in bacteria have been 
shown to be generally capable of caus¬ 
ing cancer in experimental animals, 
and chemicals which are carcinogenic 
to animals are also generally regarded 
as potential human carcinogens (Ex. 
109; 5:<14>-5:<22)). 

The detection of carcinogens 
through mutagenicity testing has been 
shown to be 85 to 90 percent accurate 
in the Salmonella typhimurium assay 
as described by Joyce McCann et al. 
(Exs. 5:( 14); 5:< 15)). These authors 
have shown that the Salmonella/ mi- 
crosome mutagenicity test has been 
sufficiently developed and validated to 
be used as a rapid screening method 
for the detection of mutagens as 
animal carcinogens and as a comple¬ 
ment to long-term animal testing for 
the detection of potential human car¬ 
cinogens (Ex. 5:(14)). Another assay 
procedure with S. cerevisae has been 
shown to be about 60 percent accurate 
in the detection of those carcinogens 
which increase the rate of mitotic re¬ 
combination (Ex. 5:(16)). Although 
these test systems are not 100 percent 
accurate and neither a positive nor a 
negative response absolutely proves a 
chemical to be hazardous or nonhazar- 
dous to humans, the use of both assay 
procedures significantly enhances the 
probability of detecting potentially 
hazardous chemicals. 

Several researchers, employing a va¬ 
riety of methods, have investigated 
the mutagenic potential of acryloni¬ 
trile. Because it is both highly toxic 
and highly volatile, special precau¬ 
tions have been shown to be necessary 
when designing experiments to assay 
for the mutagenicity of AN. When this 
has been done, test results have con¬ 
sistently shown AN to be mutagenic. 

Highly reproducible and statistically 
significant positive results were report¬ 
ed by Venitt, Bushell, and Osborne 
when, by modifying their technique, 
they were able to test for the muta¬ 
genicity of AN at levels which mini¬ 
mized the toxic effects of this chemi¬ 
cal. Importantly, the authors demon¬ 
strated that the toxic effect on the 
mutation rate was dose-dependent. 
Previous tests for mutagenicity at 
levels 20 to 40 times that used in these 
tests, while reproducible and statisti¬ 
cally significant, were characterized 
only as ‘'weak" and "reliably demon¬ 
strable only within a narrow range of 


doses." At lower doses the toxic effects 
were minimized (Ex. 5:(19)). By utiliz¬ 
ing an exposure chamber to reduce 
the evaporation of AN and to facilitate 
the control of the exposure atmo¬ 
sphere, Miivy and Wolff reported that 
AN produced mutations in three sepa¬ 
rate tester strains of Salmonella typhi¬ 
murium at low atmospheric concentra¬ 
tions with exposures as low as 57 ppm 
resulting in mutagenic effects (Ex. 
5:(17)). 

More confirmatory evidence of the 
mutgenicity of AN was provided by 
Venitt et al. In experiments utilizing a 
factor described by McCann et al. 
which increases microbial sensitivity 
to the mutagenic effects of chemicals 
and was thought by the authors to be 
likely to enhance the mutagenic ef¬ 
fects of AN. As expected, AN was more 
mutagenic in this system (Ex. 5:< 19); 
5:( 22)). 

Industry participants have pointed 
to evidence of negative findings re¬ 
garding the mutagenicity of AN (cf. 
Ex. 11:(27)). Two studies done on six 
different strains of Salmonella which 
used neither the fluctuation test nor 
the exposure chamber methods 
showed no activity at all (Exs. 5:( 16); 
5:(24)). A NIOSH memorandum dated 
December 9, 1977, from Dr. Taylor to 
the NIOSH mutagenicity task force 
members which was submitted to the 
OSHA hearing record by Vistron (Ex. 
137), noted that acrylonitrile was one 
of several substances previously con¬ 
sidered positive and subsequently 
found negative for mutagenic acitivity 
in the Ames test as carried out on four 
tester strains of Salmonella typhimur¬ 
ium. This is not surprising in view of 
the variability of test results seen in 
tests in which the toxicity and volatil¬ 
ity of AN are not adequately con¬ 
trolled for. 

The wide variation of test results re¬ 
ported in the area of mutagenicity 
would appear to be closely related to 
the differences in the laboratory 
methods used and to the high volatil¬ 
ity and toxicity of AN. Available evi¬ 
dence indicates that the tests which 
gave negative results were done under 
experimental conditions which made 
no adjustments for these factors. 
Without repetition under appropriate¬ 
ly controlled conditions, these experi¬ 
ments cannot be considered as evi¬ 
dence that AN is non-mutagenlc. 

The manufacturers have stated that 
there is no evidence supportive of a 
connection between human health and 
bacterial mutagenicity, and that "at¬ 
tempts to indict AN as a carcinogen on 
the basis of mutagenicity, test results 
are tenuous at best” (Exs. 11:(27); 
U:(18); 11:( 13); 146). However, the 
FDA, In their initial decision regarding 
acrylonitrile copolymers, said: 

The present data raises certain implies 
tions of adverse effects of acrylonitrile. The 
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microbial system screening for animal car¬ 
cinogenicity has produced several clear, 
highly reproducible positive findings, with 
negative results occurring only when a tech¬ 
nique meant to overcome the problems of 
toxicity or volatility of AN was not utilized. 
In this situation, with the same number of 
studies finding positive results as those find¬ 
ing negative results, it would be Improper to 
discount the positive findings. This view re¬ 
sults in a strong implication of acrylonitrile 
being a carcinogen in higher animal systems 
(Ex. 6:<173)>. 

This view was upheld in the FDA's 
final decision on this matter and 
OSHA concurs (Ex. 6:(174)). The sta¬ 
tistically significant and reproducible 
positive results in microbial studies ap¬ 
propriately designed to minimize the 
effects of AN’s volatility and toxicity 
cannot be discounted, and must be 
viewed as suggestive of a carcinogenic 
effect in animals. OSHA recognizes 
that such evidence, in and of itself, 
cannot be regarded as definitive proof 
of the carcinogenic nature of AN. 
However, OSHA must view these data 
in light of the high percentage of ac¬ 
curacy associated with predicting 
animal carcinogenicity by such tests, 
and as a part of the entire record, 
which to date has continued to sup¬ 
port the finding that AN is an animal 
carcinogen. 

4. Teratogenicity. The effects of 
acrylonitrile ingested by pregnant 
rats, on embryonal and fetal develop¬ 
ment have also been recently studied 
in an attempt to further define the 
extent to which AN can affect biologi¬ 
cal systems. 

In an evaluation of the teratologic 
effects of AN, Murray, et al. reported 
fetal malformations as well as evi¬ 
dence of embrytoxlcity (Ex. 5:(4)). 
Doses of 0. 10, 25 and 65 mg AN/kg/ 
day were given to pregnant Sprague- 
Dawley rats by gavage on days 6-15 of 
gestation. The highest dose-level was 
significantly maternally toxic and pro¬ 
duced increases in a variety of malfor¬ 
mations among the fetuses in addition 
to evidence of embryotoxicity. The 
next lowest dose, 25 mg AN/kg/day, 
produced less maternal toxicity and a 
low incidence of the saftie signs of em¬ 
bryotoxicity and fetal malformations. 
Despite the short exposure period, 
this dose resulted in erosion, ulcer¬ 
ation and a thickening of the non- 
glandular epithelium of the stomach 
in the dams (Exs. 5:<25>; 28). No evi¬ 
dence of maternal toxicity or effects 
on the developing embryos or fetuses 
was apparent at the lowest dose of AN 
administered (10 mg AN/kg/day). The 
possibility that maternal toxicity was 
the sole cause of the malformations 
seen in this study is discounted by the 
authors. 

In reproduction studies of a series of 
nitriles, including AN, Svirbely and 
Floyd gave groups of Holtzman strain 
Sprague-Dawley rats 10, 100 and 500 
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ppm of the individual nitriles in their 
drinking water (Ex. 5:(25». Data from 
two first-generation litters showed de¬ 
creases in the indices of fertility, ges¬ 
tation and viability in the group given 
the highest dose of AN. Growth retar¬ 
dation was also seen In the offspring 
of this high-dose group and. in addi¬ 
tion, a progressive muscular weakness 
in hind limbs of the females at the 500 
ppm dose developed unexpectedly 18- 
19 weeks after the weaning of the 
second litter. (While this study was to 
be continued through three generar 
tions/the data for the succeeding two 
generations were not made available.) 

Monsanto has noted that it is con¬ 
ducting a 3-generation reproduction 
study involving rats receiving 100 and 
500 ppm of AN in their drinking water 
"to determine whether the paralysis 
described earlier [in the Svirbely and 
Floyd study] was reproducible" (Ex. 
11:(27)). Monsanto stated that 
"(Demales held for 20 weeks after 
casting of their scond litters have not 
shown signs of hind leg paralysis" (Ex. 
11:(27)). Valid comparison of these 
studies is not possible at this time, 
however, since neither the strain of 
rat nor the test protocol used by Mon¬ 
santo was reported. 

OSHA concludes that based on avail¬ 
able data, AN is teratogenic hi the rat. 
Available experimental evidence nei¬ 
ther establishes a level of safety nor 
allows for the adequate determination 
of a safe level for human exposure. In 
his evaluation of this data. Dr. Yodai- 
ken of NIOSH, has drawn attention to 
the "possibility that intrauterine in¬ 
sults to the developing embryo may 
only manifest clinically in the offspr¬ 
ing long after birth" (Ex. 42). In light 
of the carcinogenic effects of AN. any 
"safe" levels which might be proposed 
for the teratogenic effects of AN 
would, in any case, be irrelevant, since 
It is OSHA’s view that current scientif¬ 
ic knowledge precludes the establish¬ 
ment of safe levels for all carcinogens, 
including AN. 

In fact, the FDA has reached a simi¬ 
lar conclusion In its deliberations in¬ 
volving acrylonitrile: 

It appears from an evaluation of the testi¬ 
mony and evidence presented in this pro¬ 
ceeding that a finding of safety for AN at 
this time would be premature and unwar¬ 
ranted. particularly in view of the severe ir¬ 
reversible effects which have been poten¬ 
tially attributed to AN. This is so. despite 
the fact that such a determination might 
well have been possible were the adverse ef¬ 
fects of AN limited to acute toxicity (Ex. 
6 :< 173 )). 

Based on the above and on the 
record as a whole, OSHA concludes 
that acrylonitrile poses a carcinogenic 
risk to workers and that, in the ab¬ 
sence of a demonstrated safe level, em¬ 
ployee exposure should be reduced to 
the lowest level feasible. 
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V. Permissible Exposure Limit 

The final standard establishes a per¬ 
missible exposure limit (PEL) of 2 
parts per million (ppm) averaged over 
an 8-hour period. This represents the 
lowest level which OSHA believes Is 
generally feasible. In determining the 
appropriate PEL, OSHA relies on the 
record of the proceeding and on policy 
considerations which lead the Agency 
to conclude that in dealing with a car¬ 
cinogen or other toxic substances for 
which no safe level of exposure has 
been demonstrated, the permissible 
exposure limit must be set at the 
lowest level feasible. Such a determi¬ 
nation is, in our judgment, justified by 
the nature of the hazard being dealt 
with, and by the intent of the Act. 

The Assistant Secretary has deter¬ 
mined that acrylonitrile is a proven 
animal carcinogen and that it must be 
regulated as a human carcinogen. No 
data is available to demonstrate the 
existence of a "safe" level of exposure 
to acrylonitrile. In the absence of a 
demonstrated safe level, and because 
of the irreversibility and long latency 
period for cancer, OSHA must con¬ 
clude that, for regulatory purposes, no 
safe level exists. An erroneous deter¬ 
mination that a threshold does, in 
fact, exist would lead to an irreversible 
and fatal illness. This would be incon¬ 
sistent with OSHA’s statutory respon¬ 
sibility to set a level which will assure 
that no employee will suffer material 
impairment of health. 

This statutory responsibility also 
mandates that the level that is set 
must be feasible. The record indicates 
that even the most totally enclosed 
processes have the potential for leaks 
and spills of AN. and that certain poly¬ 
merization processes are not amenable 
to total enclosure. Industry has recog¬ 
nized, and the record clearly reflects, 
that 2 ppm is the lowest level which 
generally can be achieved primarily by 
use of engineering and work practice 
controls in most polymerization oper¬ 
ations and other areas in which AN is 
used. 

OSHA recognizes that the setting of 
a permissible exposure limit for AN In¬ 
volves a careful balancing of the rele¬ 
vant factors noted above. OSHA has 
determined that 2 ppm is the exposure 
limit which most adequately assures, 
to the extent feasible, that employees 
exposed to AN will be protected. It is 
incontrovertible that a PEL of 2 ppm 
can be achieved almost entirely 
through engineering and work prac¬ 
tice controls In the large majority of 
AN operations, ranging from the man¬ 
ufacturing of the monomer through 
polymerization. As was recognized in 
the preamble to the proposal, howev¬ 
er, there are certain operations which, 
by their very nature, will require the 
use of respirators. Such operations, 
which Include the cleaning of prefloc 
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from the interior of reactors and cer¬ 
tain other maintenance and cleanup 
activities, do not generally involve ex¬ 
posures for the full 8-hour workshift. 
It is apparent that activities of this 
nature would necessitate respirator 
usage in any event, due to the often 
unknown concentrations of AN that 
are involved. 

The scientific and policy determina¬ 
tions underlying the regulation of AN 
as a carcinogen were discussed at 
length in the preamble to the ETS and 
were the subject of considerable com¬ 
ment in the course of this rulemaking 
as previously discussed. These deter¬ 
minations are consistent with other 
OSHA regulatory actions for carcino¬ 
gens which have been taken after con¬ 
siderable scientific debate. For exam¬ 
ple, see the preambles to OSHA’s car¬ 
cinogen standard, applicable to 14 se¬ 
lected substances. 29 CFR 1910.1003- 
1910.1016 (39 FR 3758) aff’d, Synthetic 
Organic Chemical Manufacturers 
Assn. v. Brennan , 503 F. 2d 1155 (3d 
Cir.. 1974) and 506 F. 2d 385 (3d Cir., 
1974); the vinyl chloride standard, 29 
CFR 1910.1017 (39 FR 35892), aff’d. 
The Society of the Plastics Industry v. 
OSHA . 509 F. 2d 1301 (2d Cir., 1975). 
cert. den.. 421 U.S. 992 (1975): the coke 
ovens emissions proposal (40 FR 32268 
(1975)) and final standard. 29 CFR 
1910.1029 (41 FR 46742 (1976)), aff’d, 
American Iron and Steel Institute v. 
OSHA t No. 76-2358 (3d Cir., 3/28/78); 
the DBCP emergency temporary 
standard. 29 CFR 1910.1044 (42 FR 
45536 (1977)), and final standard (43 
FR 11514 (1978)), and the inorganic 
arsenic standard. 29 CFR 1910.1018 (43 
FR 19584 (1978)). See also OSHA’s 
proposed generic cancer policy, which 
was published in the Federal Register 
on October 4, 1977 (42 FR 54148). 

The preamble to the proposal dis¬ 
cussed three alternative PEL’S which 
were being considered as the “low’est 
level feasible”: 2 ppm, 1 ppm, and 0.2 
ppm. The basis for the choice of 2 
ppm in the ETS was the general agree¬ 
ment among industry personnel that 2 
ppm could be met in virtually all fa¬ 
cilities through a combination of engi¬ 
neering controls, work practices, and 
respirators. Whereas the ETS permit¬ 
ted any practicable combination of 
these control methods to be used 
during the 6-month period of the ETS, 
it was necessary to determine what 
level could be reached in most oper¬ 
ations through engineering and work 
practices alone for purposes of the 
permanent standard. Several compa¬ 
nies have indicated in written com¬ 
ments, and others have noted in their 
testimony, that they have either 
reached 2 ppm or expect to reach 2 
ppm within several months in most of 
their operations through engineering 
controls (Ex. 11:(14); 11:(25); 92). 


RULES AND REGULATIONS 

The exposure limits in this standard 
are based upon what can be achieved 
by the affected industries taken as a 
whole, using available technology or 
technology looming on today’s hori¬ 
zon. The alternatives to this approach 
have been considered in the context of 
the AN rulemaking. As will be dis¬ 
cussed. there is considerable variabil¬ 
ity among AN manufacturing and pro¬ 
cessing facilities as to their capabilities 
of reducing AN exposures. The differ¬ 
ences between operations primarily in¬ 
volve the methods of processing AN 
and its various polymers, the types of 
materials being produced, and, the 
physical properties of both the mon¬ 
omer and polymers during processing. 

Difficulties w'hich may arise for indi¬ 
vidual operations or processes in par¬ 
ticular plants will be considered at the 
compliance level, which is specifically 
oriented to consider problems at indi¬ 
vidual locations. 

The feasibility determination as to 2 
ppm standard is based upon analysis 
of the affected industries taken as a 
whole. One alternative to this course 
might have been to establish the 
lowest feasible level for each AN facili¬ 
ty on a case-by-case basis. This ap¬ 
proach would be extremely difficult to 
implement. It would strain limited 
agency manpower resources and re¬ 
strict the Agency’s efforts to deal with 
important health areas other than 
AN. 

Another regulatory approach, not 
far removed from a plant-by-plant ap¬ 
proach, would involve setting different 
permissible exposure limits for each 
respective sector of the AN industry. 
The rationale for this alternative 
would involve a recognition that some 
sectors are capable of reaching lower 
exposure limits than are others. Al¬ 
though this alternative has some 
merit. OSHA has decided not to imple¬ 
ment it for the AN standard for sever¬ 
al reasons. First, as the ECI report 
makes clear, the AN industry encom¬ 
passes a relatively small number of 
companies and plants. Establishment 
of different exposure limits within 
such a small industry would result in a 
standard which was almost on a plant- 
by-plant basis. Second, the administra¬ 
tive difficulties of compliance with 
such a fragmented standard would be 
great, particularly for those companies 
having facilities in more than one in¬ 
dustry sector. Third, the Agency itself 
would have serious problems in admin¬ 
istering and enforcing a standard of 
this type. The AN industry is already 
well-defined, and further splitting of 
the industry for the purposes of set¬ 
ting different exposure limits would 
not be in line with efficient and pro¬ 
tective regulation of occupational ex¬ 
posure to AN. 

A third approach, one which was at 
least hinted at by industry questioning 


at the hearing, would be to base the 
determination of feasibility on a worst 
case basis, that is. those situations 
where the PEL is most difficult to 
meet. This alternative is also unaccep¬ 
table. It would allow* most workers to 
be exposed to exposure levels much 
higher than could generally be 
achieved through engineering and 
work practices throughout the indus¬ 
try. These workers would thus be sub¬ 
jected to an Increased risk of cancer 
due to their added exposure to AN. 

A fourth alternative w f ould be the 
converse of the third alternative, 
basing the lowest level feasible on 
what could be achieved by the most 
advanced facility with the least exten¬ 
sive exposure problems. This approach 
w'ould undoubtedly require widespread 
full-time respirator usage by most em¬ 
ployees, since the majority of plants 
could not achieve such a low limit for 
most employees. Because of problems 
inherent in respirator usage (see sec¬ 
tion on respiratory protection), this al¬ 
ternative is not acceptable over the 
long run, although in given circum¬ 
stances respirators may be necessary 
to provide health protection. 

OSHA has determined that in regu¬ 
lating occupational exposure to AN, as 
has been the case in other standards, 
the PEL should be set at the lowest 
level achievable through engineering 
controls and work practices in the ma¬ 
jority of locations, using available 
technology or technology looming on 
today’s horizon. This approach is in¬ 
tended to provide maximum protec¬ 
tion without excessively heavy respira¬ 
tor use. 

OSHA has determined that 2 ppm is 
the low r est level feasible for the AN in¬ 
dustry as a whole. This determination 
is based upon available engineering 
controls and those controls which can 
be adopted from other uses or which 
can reasonably be expected to be de¬ 
veloped. 

Not surprisingly, the AN industry 
has itself looked to vinyl chloride (VC 
or VCM) control technology as a pri¬ 
mary source for the control of AN in 
the workplace. The production proc¬ 
esses for the two monomers, as well as 
for many of their respective polymer 
products, are strikingly similar. In ad¬ 
dition, AN users and producers, in de¬ 
veloping plans to lower employee ex¬ 
posures to AN during the past year, 
have shown the ability to select appro¬ 
priate control measures to apply at 
critical emission points of their pro¬ 
duction facilities. Many of these con¬ 
trols were developed from the vinyl 
chloride “arsenal,” but as the NIOSH- 
ECI report makes clear, there is noth¬ 
ing novel or unique about their appli¬ 
cation for AN (Ex. 141). The data sub¬ 
mitted by the industry itself makes 
clear that the companies are both 
aware of most of the VC technology 
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and capable of making It work in their 
facilities (Ex. 92; 86). 

It is highly significant that the AN 
industry has itself clearly recognized 
vinyl chloride technology as the logi¬ 
cal point of reference for engineering 
controls. Schroy of Monsanto, testify¬ 
ing for the Society of the Plastics In¬ 
dustry (SPI), concluded that a 2 ppm 
standard was technically feasible 
based primarily on the control tech¬ 
nologies from the vinyl chloride indus¬ 
try. (Tr. 798): 

I believe • • • that the technology which 
has been developed for VCM has to be con¬ 
verted because of the difference in physical 
properties to AN technology. That is in a 
judgment a minimal amount • • • The con¬ 
version of the VCM technology would be 
minimal to the AN, yes. at the two ppm (Tr. 
805). 

A reliance on “transferred” vinyl 
chloride technology for control of AN 
reflects a phenomenon which arises 
often in the context of the control of 
toxic substances by engineering 
means. In the case of acrylonitrile, 
until early 1977, there was never 
either an incentive or a perceived need 
to reduce exposures to the one to two 
ppm range. Indeed, the previous 
standard of 20 ppm had been achieved 
almost universally in all operations in¬ 
volving AN. Further control of AN was 
not a primary engineering concern. 
However, with the development of the 
evidence of AN’s carcinogenicity, it 
became necessary to examine methods 
of control which could be used for a 
material which had been thought to 
be “satisfactorily controlled.” The ob¬ 
vious place to look, as the companies 
themselves have done, was to the tech¬ 
nology developed for control of an¬ 
other monomer, vinyl chloride. 

As OSHA recognizes, there are clear 
differences between AN and VC which 
make it impossible to apply unmodi¬ 
fied VC technology to all processes 
using AN. However, these differences 
do not, as some would argue, render 
the technology totally non-transfer- 
able. The record reflects countless 
areas of production and use of AN in 
which VC technology has been both 
explored and implemented. Still other 
areas display sufficient similarity of 
machinery, process, or source of mon¬ 
omer release to make the application 
of VC control worthwhile In the AN 
context. Even companies with little or 
no background in vinyl chloride con¬ 
trol have been able to apply VC engi¬ 
neering advances to their operations 
involving AN (cf. Ex. 92). 

It has also been contended that even 
if control technology Is implemented, 
the employer will not be able to deter¬ 
mine whether the operation will meet 
the PEL until after installation. This 
is the case, it should be noted, with 
practically all engineering controls, 
whether they be for containing a car¬ 


cinogen or for controlling any other 
workplace contaminant. There can be. 
at best, a reasonable expectation that 
any type of control will accomplish a 
set reduction in exposure. With few 
exceptions, such a reasonable expecta¬ 
tion has been established for the AN 
industry to reach a 2 ppm PEL for 
most operations, through readily avail¬ 
able or readily adaptable technology 
(Exs. 11:(27); 88; 89; 92). 

The need for adaptation and modifi¬ 
cation of VC technology has been dis¬ 
cussed at length by several witnesses 
at the hearing, as well as by NIOSH 
and Enviro Control (ECI). In docu¬ 
ments submitted to the record. Howev¬ 
er, it must be recognized that the very 
existence of this technology is a giant 
step forward in controlling AN. 

On the basis of the data on the 
record. OSHA agrees with NIOSH’s 
statement as to the current state of 
engineering technology for control of 
AN: 

The technology either exists or can rea¬ 
sonably be developed to meet the proposed 
2 ppm standard in most processes most of 
the time through engineering controls. 

The technology does not exist to retrofit 
most existing AN processes to meet the pro¬ 
posed 0.2 ppm standard through engineer¬ 
ing controls. 

No one, either in industry or Government, 
knows the precise extent to which compli¬ 
ance with the proposed 1 ppm standard is 
possible through the use of engineering con¬ 
trols. With the noted exceptions of polymer 
stripping, there is no information to suggest 
that acrylonitrile would be more difficult to 
control than vinyl chloride. However, con¬ 
trol of vinyl chloride at 1 ppm Is a difficult 
engineering challenge, and should not be 
taken lightly. The use of respiratory protec¬ 
tion is still required on occasion in all vinyl 
chloride plants (Ex. 141). 

The feasibility of a 2 ppm standard 
has been clearly acknowledged by the 
primary users and manufacturers of 
AN and AN-based materials, both in 
their written submissions and in their 
testimony at the hearing. Coverage of 
the final standard runs almost exclu¬ 
sively to these companies, which rep¬ 
resent the largest chemical, plastics, 
and rubber manufacturers in this 
country. 

In his statement at the hearing, Har¬ 
ding of SPI said: 

Industry wiU • • • request that the permit¬ 
ted exposure level be set at 2 ppm. with an 
action level of 1 ppm both on an 8-hour 
TWA. and a 15 minute ceiling limit of 10 
ppm. This level is regarded by the industry 
as technologically and economically •feasi¬ 
ble'(Ex. 72). 

Chappelear of Monsanto, after a de¬ 
scription of the ABS/SAN process and 
comparison with PVC. concluded that: 

Attainment of the 2 ppm PEL/10 ppm 
ceiling is feasible given sufficient time and 
significant expenditure of money. Technol¬ 
ogy to fully achieve lower levels is not de¬ 
fined for the total industry (Ex. 74). 


Davis of Goodyear stated that, on 
the basis of an internal Goodyear 
study on nitrile elastomer manufactur¬ 
ing. 

It has been determined that compliance 
with a 2 ppm permissible exposure limit can 
be achieved through implementation of 
available technology. While it can be 
achieved, compliance will be costly. It is 
generally considered to be technologically 
and economically feasible for Goodyear’s fa¬ 
cilities using AN (Ex. 89). 

Burgess of Dow ChemicaJ noted that most 
of our plants are already in the two to one 
(ppm) range. That, of course is on a TWA 
basis. On an excursion basis we are still 
having some problems and are meeting 
some excursion situations by the use of res¬ 
pirators (Tr. 899-900). 

du Pont has determined that: 

With the exception of maintenance work, 
emergencies, and a few identifiable oper¬ 
ations where it is necessary to augment en¬ 
gineering controls by personal respiratory 
protection, it is feasible to control employee 
exposure to 2 ppm 8-hour TWA and 10 ppm 
15 minute ceiling. This is done principally 
by the use of exhaust ventilation, improved 
process containment and changes in job pro¬ 
cedures (Ex. li:(14». 

Vistron noted that in mid-1977, they 
had begun an engineering plan to 
lower employee exposures to 2 ppm or 
lower (Ex. 92). When asked why they 
had looked at 2 ppm specifically. 
Brinkley of Vistron responded: 

We believeldl that 2 parts per million was 
probably a workable number and it was fea¬ 
sible; and being realists, we also believetd] 
that we would have to reduce the current 
exposures (Tr. 1124). 

Engineering modifications specified 
in Vistron’s 2 ppm engineering plan 
were expected to be completed by Sep¬ 
tember 1978 (Ex. 92). 

Ceiling Limit, The final standard 
provides for a ceiling limit of 10 ppm 
as averaged over any 15-minute period 
during the workshift. The ceiling sup¬ 
plements the TWA exposure limit by 
restricting the number and extent of 
short-term higher exposures to AN 
which are permitted within the TWA. 

Under a time-weighted average limit 
alone, an employee could potentially 
be exposed to brief periods of extreme¬ 
ly high exposures to AN without ex¬ 
ceeding the TWA. The high acute tox¬ 
icity of AN. combined with the un¬ 
known chronic effects of short term 
high exposures to AN, make the inclu¬ 
sion of a ceiling limit a prudent action. 

OSHA recognizes that the controls 
necessary to reach the 2 ppm TWA 
will, of necessity, reduce the number 
and extent of excursions above the 
ceiling limit. This is particularly true 
where an employee's TWA does not in¬ 
volve 8 continuous hours of low level 
exposure, but rather, shorter periods 
of higher levels of exposure. There are 
many such exposure situations in the 
AN industry. OSHA believes that any 
additional compliance burden imposed 
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by the ceiling limit will be mitigated 
by the acknowledged need to limit ex¬ 
cursions in meeting the TWA. 

Monsanto has contended that there 
should be no ceiling limit in the final 
standard, because ceilings are primar¬ 
ily designed to protect against acute 
exposure and not chronic toxicity (Ex. 
156). However, OSH A has determined 
that the nature of exposure patterns 
in the industry, the many points of po¬ 
tential release of AN in the workplace, 
and the potential for high short-term 
exposures make a limitation of excur¬ 
sions within the TWA necessary to 
protect employees. 

VI. Exemptions 

Because of the presence of residual 
acrylonitrile monomer in virtually all 
AN-based polymers, it has been neces¬ 
sary to consider the potential for ex¬ 
posure of employees who process 
acrylic fibers, ABS resins, and other 
materials into finished parts and prod¬ 
ucts. 

The low level of residual AN in 
acrylic fibers, once they are crimped 
and cut, as well as the degree to which 
the AN is bound up in the polymer, 
makes the handling of acrylic fibers 
an unlikely source of acrylonitrile ex¬ 
posure. In order to release the residual 
AN from the dried fibers, it is neces¬ 
sary to heat them to their glass-transi¬ 
tion temperatures, which would discol¬ 
or and spoil the product. In addition, 
even if such temperatures were to be 
reached, the low amounts of residual 
AN which are present in the fibers 
(less than 20 ppm, from data submit¬ 
ted to the record) would not be expect¬ 
ed to result in significant AN expo¬ 
sures. 

Where the intermediate product is a 
polymer latex or solution, as with 
polymer polyols, there is a possibility 
of AN exposure of employees involved 
in the processing of that product into 
a final product. For example, where 
the product is processed by heat or 
pressure, as is done in polyurethane 
foam fabrication, residual AN mon¬ 
omer in the polymer may be driven 
off. If the stripping of monomer from 
the polymer before it is packaged for 
further processing is incomplete, there 
may be sufficient monomer left in the 
polymer to result in substantial expo¬ 
sures of employees handling it in sub¬ 
sequent processing operations. 

The wide use of ABS resins in plas¬ 
tics manufacture provides a major po¬ 
tential source of employee exposure to 
AN. ABS resins are extremely versatile 
polymers, and they may be processed 
into finished products by almost any 
of the generally recognized thermo¬ 
plastic conversion processes, such as 
injection molding, extrusion, and 
other basic thermoforming tech¬ 
niques. ABS plastics can also be me¬ 
chanically formed into products by 


blow-molding or cold stamping of 
sheet plastic for example. 

Besides being used alone to make 
fabricated products, ABS resins can be 
combined with other resins, such as 
PVC in various ratios, to produce 
products with wide-ranging qualities 
and capabilities. 

Thermoplastic processing of ABS 
resins involves heating or melting of 
the polymer, followed by injection 
into a mold, extrusion of ABS into 
sheet or pipe, thermoforming of ex¬ 
truded ABS sheet plastic into prod¬ 
ucts, or comparable processes. The 
processing of finished ABS resins into 
fabricated products does not appear to 
constitute a significant source of AN 
exposure. 

Due to the nature of the polymer 
chains and grafts in ABS plastics, 
when they are heated to temperatures 
well in excess of their melting points, 
the polymers tend to revert to their 
component monomers or “depolymer- 
ize. M This phenomenon would likely 
occur only because of an accident or 
abnormal situation, such as the over¬ 
heating of an extrusion head. The 
available data indicates, however, that 
the resulting potential for employee 
exposure to released AN is remote (Ex. 
156). 

In the proposal, OSHA recognized 
that the potential for exposure to AN 
in the workplace extended to a multi¬ 
tude of workplaces, including many 
small fabricators, extruders, and other 
downstream processors of materials 
containing or made from AN. It was 
felt that extending the AN standard 
that far would be burdensome to both 
industry and OSHA. and would not be 
reasonable in light of the degree of ex¬ 
posure involved. Therefore, the pro¬ 
posed standard contained three alter¬ 
native conditions by which a proces¬ 
sor, user, or handler of PAN could be 
exempted from the standard. The con¬ 
cept of exemption for downstream em¬ 
ployers was widely supported by wit¬ 
nesses appearing at the hearing. The 
exemption provisions themselves were 
the subject of considerable discussion 
as to scope of coverage and the clarity 
of the language. 

Although there was no number in¬ 
cluded in the proposal, OSHA pro¬ 
posed that one condition for exemp¬ 
tion be based upon a given level of re¬ 
sidual AN in a given polymer. It was 
hoped that industry would be able to 
supply data to correlate the amount of 
residual AN with the air concentra¬ 
tions of AN which would result when 
the polymer was processed. This hope 
was only partially fulfilled. Several 
companies did supply data on release 
of residual AN during processing, but 
there was no way to establish a defi¬ 
nite correlation between residual AN 
content and release of that AN into 
the workplace. Recommendations for 


“permissible" amounts of residual AN 
ranged from 20 ppm to 1.500 ppm and 
above (Exs. 151; 152; 156; 160). It 
became clear that the wide range of 
polymers made from AN varied greatly 
as to their propensity to release their 
residual AN during processing. There¬ 
fore. OSHA determined that it would 
not be appropriate to include an ex¬ 
emption provision in the final stand¬ 
ard based solely on residual AN con¬ 
tent. 

Although little information was 
available at the time of the proposal 
concerning levels of AN in processing 
operations, various companies have 
since supplied test data for the record 
during the course of this rulemaking. 
This data has enabled OSHA to make 
determinations on the extent and 
scope of the exemptions from the AN 
standard. 

The available test data indicates 
that there is no way. at present, to de¬ 
termine the extent of release of AN 
from PAN solely on the basis of resid¬ 
ual monomer content. A number of 
other factors are involved, such as the 
method of processing, and the tem¬ 
peratures, and pressures applied to the 
polymer during processing. Although, 
as expected, polymers with high con¬ 
centrations of residual AN (over 1,000 
ppm) generally result in higher air 
levels when processed, there is no con¬ 
sistent relationship that can be estab¬ 
lished. 

OSHA believes, nonetheless, that 
the available data in the record do 
support an exemption from the stand¬ 
ard for all handling, use, and process¬ 
ing of finished ABS, SAN, and nitrile 
barrier resins. Testing conducted by 
Monsanto on resins containing as 
much as 1,000 to 2.000 ppm residual 
AN indicates that the processing of 
these materials results in 8-hour TWA 
exposures well below 1 ppm (Ex. 156). 
Similar testing by Dow has resulted in 
consistent findings (Ex. 160). Data 
submitted by Vistron at the hearing 
also showed extremely low air concen¬ 
trations during processing of nitrile 
barrier resins (Ex. 92). 

The downstream monitoring data 
available in the record also justifies 
exemption from the standard for ABS, 
SAN. and nitrile barrier resins. The re¬ 
sults of air sampling performed in the 
workplaces of extruders and other pro¬ 
cessors of ABS/SAN plastic materials 
clearly show air concentrations of AN 
to be well below 1 ppm (Exs. 156; 135; 
Tr. 855). 

Dow Chemical reports that they 
have continued their monitoring of 
ABS/SAN fabricators and have not 
yet found 8-hour TWA exposures 
above 0.2 ppm (Ex. 160). They also 
note a study by the State of Michigan 
which reports no detectable AN in an 
ABS fabrication facility (0.1 limit of 
detection) (cf. Tr. 892-894; Ex. 160). 
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The Society of the Plastics Industry 
(SPI) reports that they have gathered 
data showing exposures ranging from 
‘none detectable’* to just less than 0.2 
ppm in polymer processing operations 
(Ex. 148). Although SPI did not supply 
the actual data, their findings are con¬ 
sistent with the other data available in 
the record. 

OSHA has determined that the ex¬ 
posures in ABS/SAN fabricating and 
processing operations are sufficiently 
low to justify their total exemption 
from the standard. The AN exposures 
in these operations, as reflected in the 
data supplied to the record, are well 
below 1 ppm even for resins with resid¬ 
ual AN levels as high as 1.500-2,000 
ppm. Therefore, we find that there is 
no need to limit the general fabrica¬ 
tion exemption for these materials by 
tying it to a specific residual AN limit. 

Nitrile rubber is. essentially, the 
same material as the rubber phase en¬ 
countered in ABS resin manufactur¬ 
ing. The materials produced in nitrile 
rubber manufacturing will usually be 
in one of three forms: latex (liquid), 
bale, or slab (both solid). The difficul¬ 
ty involved in handling latexes is dis¬ 
cussed at length elsewhere in this sec¬ 
tion. Insofar as bale and slab rubber 
are concerned, however, there is noth¬ 
ing to indicate that the handling of 
these dried materials in the form of 
finished polymers should present any 
greater potential for AN exposure 
than finished resins or plastics. There¬ 
fore. solid nitrile rubber is included in 
the list of exempted materials in para¬ 
graph (a)(2)(i) of the standard. 

There is considerable data in the 
record to indicate that acrylic fibers, 
after they are dried, no longer pose a 
significant risk of AN exposure. The 
comments and testimony of fiber man¬ 
ufactures show that residual AN levels 
in acrylic and modacrylic fibers are ex¬ 
tremely low, and that the potential for 
release of the residual AN is remote 
(Exs. 11:(14): 149; 11:<27)). This was 
recognized by OSHA in the preamble 
to the ETS (43 FR at 2588), and it was 
assumed at the time that the exemp¬ 
tion provisions of paragraph (a)(2)(i) 
would cover fibers. However, the ob¬ 
jective data requirement in the pro¬ 
posal has caused great concern for 
users of the fibers. 

In particular, apparel manufacturers 
stated that it was unclear who had to 
maintain the records of objective data 
to support the exemption (Ex. 11: 
(24)). In their view, since they were 
using a “product made from PAN,” 
albeit three steps removed from the 
manufacture of the fibers, the stand¬ 
ard would require them to keep rec¬ 
ords. OSHA agrees that such a re¬ 
quirement would not be reasonable 
and has clarified the standard accord¬ 
ingly. A specific exemption is included 
in the standard for acrylic fibers as 
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finished polymers (after the drying 
stage of the manufacturing process). 

The most difficult area to deal with 
in the context of exemption from the 
standard is the processing, handling, 
and use of latexes and other liquid 
mixtures. It is clear in the record that 
"latex” is a very broad s term which can 
refer to the polymer at several stages 
of manufacturing. The “latex” which 
carries the highest potential for AN 
exposures in the workplace is the so- 
called “polymer intermediate” latex. 
This latex is essentially an active part 
of the polymerization process, and is a 
major source of exposures in the man¬ 
ufacture of ABS and SAN resins and 
nitrile elastomers, regardless of manu¬ 
facturing process used. It is undisput¬ 
ed that this polymer intermediate, 
which releases AN monomer through¬ 
out its movement through the process, 
must be regulated by the AN standard. 

There are also latexes which are the 
final products of the polymerization 
process. These latexes, which are basi¬ 
cally solid polymer dissolved or sus¬ 
pended in water or other solvent, may 
or may not present a serious AN expo¬ 
sure potential. Union Carbide submit¬ 
ted valuable data on its latex products, 
which are used in paints, adhesives, 
and textile coatings (Ex. 151). 

At the hearing Dr. Burgess of Dow* 
stated that, on the basis of tests of 
latex containing 20 ppm residual AN, 
latex in general should be exempted 
from the AN standard (Tr. 895). How¬ 
ever, he w T as unable to discuss the re¬ 
lease of AN by latexes containing 
higher concentrations of residual AN 
than those tested by Dow f (Tr. 901). 
The Union Carbide material submitted 
as’ posthearing data show r s a wide 
range of airborne concentrations of 
AN during the formulation and use of 
paints, industrial coatings, and adhe¬ 
sives made from acrylic latexes (Ex. 
151). Union Carbide’s conclusions as to 
exemptions of those latexes and prod¬ 
ucts varied greatly with residual AN 
content as well as the use(s) of such 
products and latexes. 

It is our view that the kind of data 
supplied by Dr. Burgess would repre¬ 
sent the necessary “objective data” to 
support exemptions for the materials 
tested by Dow, on an individual per¬ 
formance basis. Similarly, the data 
supplied by Union Carbide on their 
latex products which all contain less 
than 10 ppm residual AN, exemplifies 
the type of data which could support 
an exemption. 

It is notable, however, the Union 
Carbide tested latexes containing far 
higher residual AN levels than do the 
company’s products. Irpnically. then, 
whereas the data would support ex¬ 
emption of Union Carbide's latex 
products, they also show why “latex” 
as such cannot be granted a wholesale 
exemption, or an exemption based 
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solely on residual content, from the 
standard. 

The Union Carbide data graphically 
illustrate why there can be no general 
exemption for all AN-based latexes 
similar to the one included for ABS/ 
SAN resins and for acrylic fibers. The 
data reveal both a greater potential 
for the release of residual AN by la¬ 
texes and a greater likelihood of 
higher concentrations of AN in the 
workplace air as a result. As Union 
Carbide has pointed out, the effects of 
ventilation are crucial to the reduction 
of AN levels during the use of AN- 
based latex. In addition, products for¬ 
mulated from latexes take many 
forms, and contain varying concentra¬ 
tions of materials. 

There are no data to indicate that 
the residual concentrations of AN in 
the Union Carbide latexes are typical 
of all acrylic latexes in either amount 
or propensity for release. Similarly, 
the formulator of paints and other 
materials utilizing the latex may pro¬ 
duce widely divergent potential expo¬ 
sures by varying the latex content of 
his products. Other than the Union 
Carbide submission, there is little data 
available for OSHA to use to compare 
the many available latexes and latex 
products in these particulars. 

We anticipate that most latex pro¬ 
ducers will be capable of providing 
data to support exemption of their 
products under paragraph (a)(2)(ii) of 
the standard. How f ever, it is not possi¬ 
ble for OSHA at this time, to establish 
a broad brush exemption for all latex, 
based solely upon the Union Carbide 
submission. As with all other products 
made from or containing AN, latexes 
and other liquid mixtures can be 
exempted from the requirements of 
the standard under the performance 
language in (a)(2)(i). 

Indeed, Wheeler, in his cover letter 
to the new data, recognized this likeli¬ 
hood: 

Union Carbide Corp. believes that the 
scope and application of the Proposed Per¬ 
manent Standard be limited through ex¬ 
emption of users and formulators from the 
Standard where objective data indicates 
there is minimal effect on employee safety. 
We also recognize the difficulties in making 
such an exemption apply to all forms and 
compositions of polyacrylonitrile. We. 
therefore, strongly recommend that the 
statement • • • <(a)(2Xi> of the Proposed 
Standard) be retained, the standard to pro¬ 
vide for unknown applications and future 
technological changes. Such statement 
should be in addition to any specific exemp¬ 
tion or exemptions OSHA wishes to grant 
(Ex. 151). 

In order for OSHA to exempt latex 
as such from the final standard, it 
w r ould be necessary to set residual AN 
limits for each category of latex usage. 
As the Union Carbide data makes 
clear, the many intermediate and end 
uses of latexes would render this an 
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impossible task from an administrative 
and enforcement standpoint. It is far 
more useful, in our view, to treat the 
latex problem through a performance 
requirement and not through setting 
detailed specifications for residual 
content. 

The difficulties encountered in 
granting a general exemption for la¬ 
texes also arise in the context of poly¬ 
mer polyols, and. presumedly, other 
liquid mixtures. In brief, although 
many polymer polyols would be ex¬ 
pected to qualify for exemption under 
the performance requirements of 
(a)(2)(H). it is not possible to exempt 
all such materials based upon the data 
available to us. Union Carbide has pro¬ 
vided data on processing and use of 
polymer polyols which indicate that 
most of these materials will not re¬ 
lease airborne concentrations of AN 
above 1 ppm under expected condi¬ 
tions of use, processing, and handling 
(Ex. 152). How r ever, the data do not in¬ 
dicate a clear correlation between re¬ 
sidual AN content and resulting air 
concentrations. Further, the data indi¬ 
cate that certain polyols will, in fact, 
release AN well above 1 ppm. As is the 
case with latexes, we are confident 
that most polymer polyols will be able 
to meet the provisions for exemption 
under the performance requirements 
in (a)(2)(ii). 

The exemption provisions are in¬ 
tended to relieve all employers w r ho 
use, process, or handle the materials 
listed in paragraph (a)(2)(l) from obli¬ 
gations under the standard. The ex¬ 
emption applies, further, to products 
fabricated from these materials. 

With regard to our discussion of "‘la¬ 
texes, M it is noted that certain types of 
latex are no more than finely divided 
solid polymer suspended in water. 
"Such a latex on air drying releases no 
measurable acrylonitrile” (Ex. 11:(13». 
It is clear that if the solid polymer 
would be exempt under paragraph 
(a)(2)(i), then a latex made from that 
solid polymer would be exempt, as 
well. 

The second basis for exemption in¬ 
cluded in the proposal would have set 
an arbitrary limit of residual AN for 
exemption of AN-based materials from 
the standard. As has been discussed in 
great detail, the exemption provisions 
as revised render such an arbitrary 
limitation unnecessary. In addition, 
there has not been any clear correla¬ 
tion established between residual AN 
content and air concentrations during 
processing. 

The third basis for exemption, as 
proposed, provided that if materials 
made from PAN other than latexes 
and other liquid mixtures, were not 
heated or melted, such materials 
would be exempted from the standard. 
Several parties to the proceeding have 
suggested changes to this section SPI, 
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in particular, has recommended that 
the '‘heated or melted” language be 
clarified in terms of temperature, spe¬ 
cifically 170 e F. This temperature, as 
was discussed at the hearing, repre¬ 
sents the boiling point of AN (Ex. 148, 
Tr. 754). We recognize that processing 
operations which involve heating and/ 
or melting of polymer generally re¬ 
quire temperatures w ? ell in excess of 
170° F. Therefore, we believe that 170° 
F is a reasonable upper bound for 
exempting the handling of AN-based 
solid materials. This change has been 
incorporated into the final standard. 

The data in the record, however, 
clearly indicates that certain latexes 
and liquid mixtures will release their 
residual AN when they are processed 
at room temperature, such as during 
the application of industrial coatings, 
paints, and adhesives (Ex. 151; 152). As 
noted earlier, the standard provides 
that latexes and other liquids made 
from or containing AN can still be 
exempted from the AN standard 
under the performance language in 
(a)(2)(H), though they are not includ¬ 
ed within paragraph (a)(2)(i) or 
(a)(2)(iH). 

The "heating or melting” provision 
of the proposal was primarily designed 
to permit exemption of the transpor¬ 
tation, handling, and mechanical pro¬ 
cessing (stamping, etc.) of solid plas¬ 
tics, resins, rubbers, and other materi¬ 
als containing or made from AN. In 
addition to the materials to be 
exempted specifically by 

paragraph(a)(2)(i). there may be other 
materials developed in the future from 
AN for w T hich the "heating or melting” 
provisions might be appropriate. 
Therefore, with the one change noted 
above, the third basis for exemption 
from the proposal is carried forward to 
the final standard as paragraph 
(a)(2)(iii). Solid materials are exempt¬ 
ed from the standard, if they wall not 
be heated above 170* F, because there 
is no data to indicate that residual AN 
in these materials is either released in 
significant amounts or absorbed 
through the skin from solid resins, 
plastics, or rubbers. 

The proposed performance exemp¬ 
tion, which required that a material 
not "release AN resulting in air con¬ 
centrations exceeding 1 ppm”, has 
caused considerable confusion. What 
is meant by this capabiliy of release is 
an 8-hour TWA of 1 ppm, rather than 
an instantaneous release. Were this to 
be an "instantaneous release.” it 
would be doubtful whether many poly¬ 
mers would be able to meet this re¬ 
quirement, particularly in the head- 
space of storage tanks and drums. In 
addition, OSHA's primary concern is 
the employee's potential exposure 
during the workshift. This concern is 
more directly reflected by an 8-hour 
TWA exposure potential. The stand¬ 


ard has been amended to include the 
8-hour time frame for AN release in 
the performance exemption, para¬ 
graph (a)(2)(H). 

It should be noted that materials 
which qualify for exemption from the 
standard are exempted from the 
entire standard, including the protec¬ 
tive clothing, labeling, and training 
provisions. The only obligation of an 
employer operating under the exemp¬ 
tion is to maintain the records of the 
objective data which serve as the basis 
for the exemption. 

Under the ETS, many persons ex¬ 
pressed concern about the showing 
that was required for the "perform¬ 
ance exemption” provided in para¬ 
graph (a)(2)(i). In particular, they 
wanted to know how far aw*ay from 
the material did the measurements of 
"release” have to be taken, and what 
conditions represented the "expected 
conditions of handling, processing, and 
use which would cause the greatest 
possible release.” Some of the manu¬ 
facturers were uncertain as to whether 
they could provide adequate data 
along these lines due to the wide vari¬ 
ability of downstream workplaces and 
processing conditions. 

By including a performance-based 
exemption provision, OSHA has incor¬ 
porated a broad, flexible means for an 
employer to be relieved of obligations 
under the standard. If a downstream 
employer can show that his processing 
operations are within the parameters 
which the manufacturer used in his 
testing, he can rely on that testing 
data for exemption from the standard. 
Conversely, if the testing conditions 
used are less stringent than those en¬ 
countered by the employer, that em¬ 
ployer cannot rely upon data from 
that testing to support his exemption. 

In this regard, there is no need for 
specifying that measurements of air 
concentrations be taken at a certain 
distance form the test material. OSHA 
recognizes that employee exposure 
conditions can vary greatly between 
plants, even though they may be using 
the same materials. All that the stand¬ 
ard requires is for the tester to specify 
the conditions of the testing, such as 
the temperature of heating, time of 
heating, distance of sampling probe 
from the surface of the material being 
tested, and the like. The duty is on the 
employer relying upon that data to 
show that his operating and exposure 
conditions are within the conditions of 
the testing. 

Perhaps the most variable aspect of 
downstream operations is the amount 
of ventilation present in the individual 
plant. In most cases, the higher the 
rate of ventilation in the workplace, 
the lower the potential for AN expo¬ 
sure. 

A manufacturer of a material made 
from AN cannot anticipate all possible 
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workplace conditions to be encoun¬ 
tered in the further processing of his 
material. However, in developing data 
on the release of AN from his materi¬ 
al, he can provide useful data by per¬ 
forming his testing on a worst-case 
basis, without any ventilation to dilute 
the AN emissions. By doing so. and by 
specifying the other parameters of his 
testing procedure, the manufacturer 
can demonstrate the propensity of his 
materials to release their AN. A down¬ 
stream employer who receives data 
from this testing must then analyze 
his workplace conditions to determine 
if he can reasonably rely upon that 
data for exemption from the standard. 
If testing without ventilation demon¬ 
strated for example, that at 6 inches 
from the material surface, release of 
AN was nondetectable, that data 
would support exemption of virtually 
any conceivable downstream operation 
involving that material. Therefore, 
testing without ventilation would 
serve as a starting point, and might 
itself generate enough data to provide 
exemption for numerous processors. 

It must be emphasized that the ex¬ 
emption provisions apply only in situa¬ 
tions where an employee’s AN expo¬ 
sure potential is limited to release 
from exempted materials. In order to 
claim exemption from the standard, 
the employer is required to demon¬ 
strate that all of the AN-based materi¬ 
als to which an employee is exposed 
are exempted under paragraph (a)(2). 
When an employee is exposed to both 
exempted materials and nonexempted 
materials, as would occur in many 
polymerization facilities, the employer 
would be obligated to take action to 
protect the employee from exposure 
to AN, as provided in the standard. 

“PAN.” A major issue in this rule- 
making has Involved whether “PAN,” 
or polyacrylonitrile itself, should be 
considered a source of AN exposure 
under the AN standard. As noted in 
the exemption section in detail, the 
data submitted at the hearing and in 
posthearing comments indicate clearly 
that most PAN does not release its re¬ 
sidual AN easily, and that where re¬ 
lease does occur, the resulting air con¬ 
centrations are well below the action 
level. 

The major source of AN in the mon¬ 
omer and polymer manufacturing 
processes, other than liquid AN itself, 
is the material passing through the 
polymerization process. This partially 
polymerized material, referred to as 
polymer intermediate, contains consid¬ 
erable residual AN. which it continues 
to release throughout polymerisation. 
As the data in the record makes clear, 
once this material completes the poly¬ 
merization process and is dried, both 
its residual AN levels and its propensi¬ 
ty to release airborne concentrations 
of AN are extremely low. This refers 
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to resins and rubbers as well as acrylic 
fibers. Because, as a general matter, 
“PAN” per se is not the problem, 
there is no need to explicitly refer to 
PAN anywhere in the standard. 
Rather, the term “liquid AN” has been 
defined, for the purposes of the stand¬ 
ard, to refer to both the liquid mon¬ 
omer and the polymer intermediate in 
the polymerization process. 

It should be noted that some PAN 
materials may. nonetheless, be subject 
to the standard if they are not specifi¬ 
cally exempted in (a)(2)(i) or if they 
do not meet the performance condi¬ 
tions spelled out in (a)(2) (ii) or (iii). 
OSHA has determined that the stand¬ 
ard should provide for either inclusion 
or exemption of new and different 
products made from AN or containing 
AN which may be developed in the 
future. 

In the final standard. OSHA at¬ 
tempts to remove many o£the ambigu¬ 
ities and uncertainties which arose 
under the ETS. One of these areas in¬ 
volves the prohibition against skin and 
eye contact with “liquid AN and 
PAN.” There is no data to indicate 
that skin contact with finished poly¬ 
mers, whether they be resins, latexes, 
or fibers, will result in skin absorption 
of AN. Even during the processing of 
those polymers which may release 
their residual AN above the action 
level as airborne concentrations, 
OSHA is not aware of any skin absorp¬ 
tion problem. However, it is likewise 
clear that the handling of AN Itself, as 
well as polymer Intermediates pro¬ 
duced during the polymerization proc¬ 
ess, does carry with it a significant 
skin exposure potential. OSHA be¬ 
lieves that it is necessary to guard 
against any skin or eye contact with 
these liquid monomeric and intermedi¬ 
ate polymeric materials, and has clari¬ 
fied the standard to reflect this point. 

The terms “liquid AN and PAN” led 
to some confusion under the ETS in 
the context of skin exposure. There 
was considerable concern that the 
standard prohibited any skin contact 
with solid PAN. such as resins and 
rubbers, since the term “PAN” did not 
appear to be qualified by the term 
“liquid.” The skin contact prohibition 
deals solely with the liquid phase. 
Therefore, the manual handling of 
resins and other solid PAN materials is 
not prohibited under the AN standard. 

A further point of contention con¬ 
cerned the phrase “products made 
from PAN,” in the exemption provi¬ 
sions. It was argued that the exemp¬ 
tion should also cover PAN itself, as 
well as materials made from or con¬ 
taining AN which might not qualify as 
PAN. such as acrylamide. These mate¬ 
rials would also be exempted from the 
standard if they met the specified con¬ 
ditions for exemption. OSHA agrees 
that it should be the performance of 
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the materials in question that deter¬ 
mines whether or not such materials 
are to be exempted from the standard. 
The final standard reflects this expan¬ 
sion of the scope of the exemption 
provisions. 

VII. Feasibility 

In setting standards for toxic sub¬ 
stances, the Secretary is required to 
give due regard to the question of fea¬ 
sibility. Section 6(b)(5) of the Act 
mandates that the Secretary shall set 
the standard which most adequately 
assures employees’ safety and health 
“to the extent feasible, on the basis of 
the best available evidence.” Addition¬ 
ally, in the development of occupa¬ 
tional safety and health standards 
“considerations shall be the latest 
available scientific data in the field, 
the feasibility of the standards, and 
experience gained under this and 
other health and safety laws.” 

Accordingly, OSHA analyzes both 
the economic and technological feasi¬ 
bility of proposed standards. OSHA 
makes such analyses available to the 
public for comment and testimony 
during the course of the rulemaking. 
Interested parties are given the oppor¬ 
tunity to testify on the economic and 
technological impact of proposed 
standards at the informal rulemaking 
hearing, and to submit additional in¬ 
formation on the issue of feasibility. 

In developing a standard for expo¬ 
sure to acrylonitrile. OSHA has evalu¬ 
ated both tfie economic and techno¬ 
logical feasibility of the proposal on 
the basis of the entire rulemaking 
record, including the information de¬ 
veloped by ECI and submittals by the 
public. On the basis of the best availa¬ 
ble evidence, therefore, OSHA has de¬ 
termined, as explained in detail below, 
that the permanent standard is both 
economically and technologically fea¬ 
sible. 

Only one substantial study was per¬ 
formed as to the economic and techno¬ 
logical considerations of the proposed 
AN standard. This study, which was 
performed by Enviro Control, Inc. 
(ECI of Rockville, Md.), was contract¬ 
ed for by OSHA, and considered the 
feasibility of the three alternative sets 
of permissible exposure limits con¬ 
tained in the proposal (Ex. 15). Repre¬ 
sentatives of ECI participated at the 
hearing and were subjected to ques¬ 
tioning by other parties to the* pro¬ 
ceeding. In addition, feasibility was ex¬ 
pressly considered in other testimony 
at the hearing. 

I. Technological considerations. 
Upon reviewing all the data, com¬ 
ments, and testimony in the record, 
OSHA concludes that the achievement 
of the permissible exposure limits es¬ 
tablished in the final acrylonitrile 
standard is technologically feasible. 
This determination reflects the nearly 
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universal agreement by the affected 
companies, as well as the conclusions 
of ECI f that existing technology and 
modifications of existing technology 
will be capable of reducing exposures 
in most operations to below the PEL. 

The record indicates clearly that the 
operations which are the easiest to 
control, in most cases, are the AN 
manufacturing facilities. The manu¬ 
facture of AN is essentially a closed 
process, as opposed to the more open 
manufacturing processes found in 
polymerization facilities. It is well rec¬ 
ognized that the most effective way to 
limit exposures to toxic and carcino¬ 
genic materials in the workplace is to 
assure that the materials are enclosed 
in the system as much as possible. The 
primary sources of exposure in the AN 
manufacturing process are leaks and 
spills from pumps, seals, valves, and 
other breaches of the closed system. 
In addition, there is potential for ex¬ 
posure to AN in the tank farm and 
storage areas, as well as in mainte¬ 
nance operations whenever the closed 
system must be opened for cleaning or 
repairs. 

Many of the controls developed for 
vinyl chloride can be applied and/or 
adapted for use with acrylonitrile. In 
particular, those controls which con¬ 
tain the monomer within the closed 
system, such as double mechanical 
seals, can be used with AN. 

There is nothing about the physical 
qualities of AN which would make it 
more difficult to contain within a 
closed system than VC (Ex. 143). The 
physical properties of AN which differ 
substantially from VC (e.g., lower 
vapor pressure, presence as a liquid 
rather than a vapor at room tempera¬ 
ture and greater solubility in water) 
are relevant insofar as cleaning up 
spills and detecting leaks are con¬ 
cerned, but should be of slight impor¬ 
tance from the containment perspec¬ 
tive. 

Even when the question of leaks and 
spills does arise, however, the differ- 
* ence in physical properties does not 
necessarily make AN more difficult to 
clean up. Parties at the hearing con¬ 
tended that because VC escapes from 
a leak as a vapor, it is rapidly dis¬ 
persed, and that when the leak is de¬ 
tected, a portable ventilation unit will 
control it without the need for respira¬ 
tors during repairs. They argued that 
AN. which leaks as a liquid, would drip 
or pour into the workplace, thus re¬ 
sulting in more persistent elevated 
concentrations of AN vapor. In addi¬ 
tion, it was noted that AN spills would 
require both ventilation and respira¬ 
tors to be used during the cleaning 
process, and such use would be more 
prolonged because of the slower vapor¬ 
ization of the AN (Exs. 74. 76, 92). 

However, not all of the consequences 
of the different properties of AN and 
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VC are in the direction of making AN 
more difficult to control. Unlike leaks 
of VC monomer, which must be detect¬ 
ed by a monitoring system, leaks of 
AN can often be detected by visual in¬ 
spection of working surfaces, in a con¬ 
scientious leak detection program. In 
addition, since AN is a water-soluble 
liquid, spills can be washed down with 
w ater into the process sewer or dispos¬ 
al system, thus limiting the time of ex¬ 
posure to vapors in the workplace (Tr. 
1170). Respirator usage during cleanup 
would, therefore, be for shorter peri¬ 
ods of time than has been indicated. 
The washing down of spills of AN has 
long been an established practice in 
the industry, owning to AN’s solubility 
and biodegradability (Ex. 92). 

The leakage of AN from the closed 
system in the manufacturing process 
is often unpredictable, since seals, 
valves, and other equipment are capa¬ 
ble of failing without notice. In addi¬ 
tion, some employees involved in 
maintenance operations and cleaning 
of portions of closed systems will inevi¬ 
tably have potential for exposure 
above both the TWA and ceiling 
limits. We recognize, therefore, that a 
limited amount of respirator usage 
would be necessary in AN manufactur¬ 
ing facilities regardless of the permis¬ 
sible exposure limits selected by 
OSHA. Respirators will also be neces¬ 
sary in certain operations in tank 
farms and loading facilities. OSHA is 
confident that, with the exception of 
fugitive emissions and inherently haz¬ 
ardous operations, the AN manufac¬ 
turing sector can comply with a 2-ppm 
TWA and 10-ppm ceiling limit, 
through engineering and work prac¬ 
tice controls. 

The record of this proceeding indi¬ 
cates that of all elements of the affect¬ 
ed industry, AN manufacturers are the 
furthest along in the development of 
controls for 2 ppm. Their facilities do 
not have to deal with the complexities 
of the polymerization process or 
unique properties of the materials con¬ 
tained therein. It is easier to maintain 
an enclosed system for monomer pro¬ 
duction than for polymer production. 
This point is readily acknowledged by 
the affected employers (cf. Ex. 11:(14); 
Tr. 1160). AN exposure in the manu¬ 
facturing process (other than during 
maintenance operations) tends to 
result from fugitive emissions from 
valves, pumps, seals, and the like. In 
addition, since many facilities Eire lo¬ 
cated outdoors, there is considerable 
dilution of these fugitive emissions by 
winds and air currents. 

In the manufacture of acrylic and 
modacrylic fibers, AN is released 
during the polymerization and during 
the washing, hot stretching, and 
drying of the fibers. The finished 
fibers, as has been noted do not repre¬ 
sent a significant AN exposure poten¬ 


tial. Most of the residual AN in the 
polymer is driven off during the man¬ 
ufacturing process. 

The record indicates that fiber pro¬ 
duction is already operating generally 
in the 2-ppm range. There are occa¬ 
sional operations, such as maintenance 
and reactor cleaning, for which respi¬ 
rators are necessary in order to meet 
the permissible exposure limits (Ex. 
11:( 14); 11:(12». 

The most difficult compliance situa¬ 
tion under the AN standard involves 
the manufacture of ABS and SAN 
resins, and nitrile elastomers. There 
are several reasons why control of AN 
in these operations is expected to be a 
more complex matter. First, the 
nature of the manufacturing process 
requires there to be a great deal of 
access to the product during polymer¬ 
ization. The product has a tendency to 
congeal on the inside of the reactor 
and other vessels in the polymeriza¬ 
tion process. The material must be re¬ 
moved manually at irregualr intervals 
in order to avoid clogging the process. 
Connected with the access require 
ment is the relatively high residual 
AN content of the material being po- 
lyermized, which is released through¬ 
out the polymerization process. 

Stripping of residual AN from these 
materials is a far more complicated 
task than stripping vinyl chloride 
from PVC for several reasons. Since 
AN is much more soluble in water 
than is VC, it is more difficult to drive 
off from the liquid polymer intermedi¬ 
ate. In order to drive off a comparable 
amount of AN. it would be necessary 
to use considerably more steam and/or 
vacuum than would be used for VC. In 
addition, the material to be stripped is. 
in the case of AN, much more sensitive 
as to its physical properties. The use 
of the amounts of steam and/or 
vacuum that would be needed to strip 
AN effectively from resin and elas¬ 
tomer intermediates would badly de¬ 
grade the product and alter or destroy 
its physical properties. In addition, the 
polymer intermediates, when stripped, 
have a disquieting tendency to coagu¬ 
late, or “flocculate/' prematurely, 
even during the actual stripping, thus 
obstructing the manufacturing proc¬ 
ess. 

Exposures to AN can occur through¬ 
out the ABS/SAN and nitrile elas¬ 
tomer manufacturing processes. Since 
the intermediate polymer latexes re¬ 
lease their AN throughout the manu¬ 
facturing process, from the monomer 
reaction vessels through the floccula¬ 
tion tank area, until after drying. 

Exposures in the ABS/SAN and ni¬ 
trile elastomer industry are the high¬ 
est of the affected industry sectors, on 
a TWA basis. Exposures ranging up to 
20 ppm have been reported by one ni¬ 
trile rubber manufacturer, mostly in 
the flocculation tank area (Tr. 985; 
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999; Ex. 161). Whereas a number of 
other job positions might involve the 
employee being in the exposure areas 
for a small part of the day, the floccu¬ 
lation area requires frequent monitor¬ 
ing of the operation by the employee. 

Many plastics and rubbers made 
from AN. are produced by “emulsion" 
or “suspension" polymerization. In 
these processes, the polymer is sus¬ 
pended in a water-based latex or other 
liquid solution. The suspended poly¬ 
mer has a tendency to agglomerate, 
forming viscous solidifying material 
called prefloc. Prefloc can clog up the 
manufacturing process, and must be 
removed periodically from reactors 
and other vessels (Tr. 762). 

It should be noted that two major 
manufacturers of nitrile elastomers 
have testified that they could comply 
with a 2 ppm PEL in most of their op¬ 
erations, with one of them venturing 
that, with some exceptions, 1 ppm 
might be feasible (Tr.* 978; 1020; Ex. 
88; 89). 

Some more advanced companies in 
the AN industry have expressed a 
degree of optimism as to the techno¬ 
logical feasibility of levels lower than 
2 ppm. Dow Chemical, which is al¬ 
ready operating generally below 2 ppm 
noted that “We believe that levels of 
0.2 ppm, and 1 ppm are technological¬ 
ly attainable, but would require sig¬ 
nificant costs and years of effort" (Ex. 
11:(25); 2:<2D). Monsanto noted that 
they expect: 

With reasonable confidence to be able to 
achieve the 2/10 goals 12 ppm TWA. 10 ppm 
ceilingl • • • across all our manufacturing 
operations which include AN monomer, 
fiber intermediates and finished goods, and 
plastics intermediates and finished products 
facilities. The completion schedule for these 
engineering projects may extend over a 
period of more than 2 years (Ex. 11:(27». 

Even further, Monsanto predicts 
that this engineering program may 
result in exposure levels near 1 ppm 
TWA and 5 ppm ceiling in a number of 
process areas. In addition, they antici¬ 
pate being able to define additional 
engineering solutions to meet a 1/5 
standard (1 ppm TWA, 5 ppm ceiling), 
based on the results of their current 
engineering program, for most of their 
facilities. Implementation of 1/5 solu¬ 
tions. they noted, would take 2 or 3 
years beyond the period for comple¬ 
tion of their 2 ppm engineering pro¬ 
gram (Ex. 11:<27». 

Enviro Control. Inc. (ECI), the con¬ 
tractor for the economic and techno¬ 
logical impact assessment of the pro¬ 
posed standard, concluded that “engi¬ 
neering controls will be technological¬ 
ly feasible for compliance under Sce¬ 
nario A (2 ppm TWA/10 ppm ceiling) 
in all segments except in periodic 
maintenance operations" (Ex. 15). In 
their report, ECI also determined that 
1 ppm would be technologically feasi¬ 
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ble except for periodic maintenance 
operations and tank farm and loading 
areas, whereas 0.2 ppm could probably 
be achieved through totally enclosed 
processes with the use of chemical 
cleaners not yet developed, but in any 
event not for AN production or for 
tank farms, loading areas, or periodic 
maintenance operations. New plants 
were determined to be necessary for 
ABS/SAN and nitrile rubber manufac¬ 
turing operations to meet the 0.2 ppm 
standard. 

At the hearing. Dr. Bochinski of ECI 
expressed confidence that 2 ppm was 
technologically feasible (Tr. 324). 
However, on questioning, he admitted 
to great uncertainty as to the report’s 
conclusions of industry’s abilities to 
meet a standard below 2 ppm. In par¬ 
ticular, the 0.2 ppm scenario was most 
doubtful becasue of difficulty of strip¬ 
ping monomer from polymer latex and 
the need for chemical cleaners to re¬ 
place the manual cleaning of reactors 
(Tr. 324; 331-2). (The stripping prob¬ 
lem also arises under the 1 ppm sce¬ 
nario, as discussed below.) There are, 
at present, no known chemical clean¬ 
ers which can remove the prefloc and 
other materials from reactor walls 
without damaging the reactor lining 
or other components. (It should be 
noted that many AN-based plastics 
and rubbers are valued primarily be¬ 
cause of their resistance to the types 
of chemicals and solvents that would 
be used as chemical cleaners.) 

Even if such chemical cleaners were 
to be developed, ECI determined that 
new plant facilities would be required 
for resin and elastomer operations to 
meet a 0.2 standard. It is clear that a 
PEL of 0.2 ppm cannot be considered 
feasible, based upon either presently 
available technology or that technol¬ 
ogy which looms on the horizon. 

The greatest amount of attention in 
this rulemaking was given to the ques¬ 
tion of which of the other two alterna¬ 
tive proposed PEL’S, 2 ppm or 1 ppm, 
was the “lowest level feasible." Where¬ 
as the capability to meet 0.2 ppm has 
been shown to be speculative, at best, 
the 1 ppm and 2 ppm PEL’S are sub¬ 
ject to more detailed scrutiny. 

At the hearing, ECI expressed con¬ 
cern over the feasibility of the high 
rates of ventilation (30-40 changes per 
hour) that their report stated would 
be necessary to achieve a 1 ppm stand¬ 
ard (Tr. 300; 312). In addition, there 
was serious concern about whether the 
industry could develop means of strip¬ 
ping residual monomer from polymers 
to reduce exposure during polymeriza¬ 
tion. In response to a question from 
McCleary of Uniroyal, as to the tech¬ 
nical feasibility of 1 ppm as opposed to 
2 ppm. for nitrile elastomers, Bo¬ 
ch inski replied: 

• • • well, whenever you start stripping 
more, say at 2 ppm. my impression was they 
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could get by without additional stripping. 
There was some additional stripping pro¬ 
posed at the one ppm level, in addition to 
get to the one level. And any additional 
stripping, the producer runs a risk of • • • 
In certain cases, certain products, my under¬ 
standing was that with low molecular 
weight latexes and other kinds that you are 
not able to strip very much because then 
you destroy your product quality and it's 
unacceptable in the marketplace. Your op¬ 
tions are closed. You have to do something 
else (Tr. 326). 

Bochinski concluded that the strip¬ 
ping problem would be even greater 
for ABS resins than for nitrile rubber, 
because the intermediate latex tends 
to coagulate to a greater degree within 
the process vessel (Tr. 328). 

The difficulty of stripping AN from 
polymers is well-documented. It re¬ 
sults from a combination of factors: 
the nature of the polymer latex, the 
relatively low vapor pressure of AN as 
compared to VC, and AN’s relatively, 
high solubility in water (resulting in 
its tendency to remain in a water solu¬ 
tion, emulsion, or suspension). Indeed, 
NIOSH has concluded that the strip¬ 
ping problem is the primary barrier to 
engineering control of AN to the 1 
ppm level (Ex. 141). 

In addition to stripping difficulties, 
the control of polymerization oper¬ 
ations to 1 ppm is also limited by the 
degree to which these operations can 
be enclosed. Particularly in the case of 
resins and elastomers, the intermedi¬ 
ate latexes and other polymer inter¬ 
mediates have a tendency to agglomer¬ 
ate. It is necessary for the system to 
be accessible in order for an employee 
to remove blockages of such materials 
from the process (Tr. 762). This re¬ 
sults in higher potential exposures to 
employees in these areas, since the po¬ 
lymerizing materials are releasing re¬ 
sidual quantities of AN as they pass 
through the process. As noted above, 
stripping of this residual AN at an 
early stage In the process is severly 
limited. 

The effort necessary for compliance 
with the 2 ppm AN standard will not 
be insignificant. However, it should be 
recognized that the AN industry is in a 
much more advantageous position as 
to available control technology than 
was the VC industry at the time of the 
vinyl chloride standard. The vinyl 
chloride industry did not at that time 
have a comprehensive body of control 
technology from which to drayr. The 
AN industry on the other hand, has 
the benefit of 3 years or intensive and 
largely successful technological devel¬ 
opment for controlling VC. It is clear¬ 
ly not necessary for such technology 
to be totally transferable to the AN 
context in order to be beneficial in de¬ 
veloping controls for AN. In this case, 
however, as the record demonstrates, 
many of the engineering controls in 
use for VC can, in fact, be applied to 
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AN. Many companies in the AN indus¬ 
try, including some without any expe¬ 
rience in dealing with vinyl chloride, 
have implemented or are presently im¬ 
plementing such controls as double 
mechanical seals, closed-loop sampling 
systems, and portable ventilation sys¬ 
tems. It is noteworthy that an expert 
witness testifying on behalf of both 
Monsanto and the SPI, stated that 
vinyl chloride technology with mini¬ 
mal modifications would enable the in¬ 
dustry to reach a 2 ppm standard (Ex. 
76; 86). 

In a paper presented at the Ameri¬ 
can Industrial Hygiene Conference in 
May, 1978, Schoultz, Gideon, and Bo- 
chinski concluded: 

PVC and PAN processes and emission 
sources are of sufficient similarity to allow a 
significant level of transfer of control tech¬ 
nology information. It is estimated that, 
except for certain operations (i.e., vessel 
cleaning), where sophisticated, long-term 
controls are required, excessive AN expo¬ 
sures in PAN plants can be reduced within 
acceptable levels as demonstrated in PVC 
Plants (Ex. 143). 

It is recognized that the engineering 
controls implemented to meet a 2 ppm 
standard will often result in exposures 
at or below 1 ppm (Ex. 92; 11:(27)). 
The ability to reach 1 ppm does not, 
however, extend uniformly across the 
entire AN industry. In particular, it 
must be noted that the greates num¬ 
bers of exposed employees are to be 
found in those sectors in which the 
prospects of reaching 1 ppm are the 
most remote, primarily in plastics and 
rubber manufacturing. This appears to 
be a function of the degree of process 
enclosure and automation that can be 
achieved in the various industry sec¬ 
tors. Whereas monomer manufactur¬ 
ing involves essentially a closed 
system, for example, nitrile rubber 
production requires a far greater 
amount of access to the material being 
processed. 

Our determination as to the infeasi¬ 
bility of a 1 ppm standard rests not on 
the economics, but rather, on the 
technology of engineering controls for 
AN and AN-based materials. As will be 
discussed below, many of these com¬ 
pounds possess physical properties 
which render them even more difficult 
to control through implementation 
and modification of existing methods 
of stripping or process enclosure than 
was the case with vinyl chloride. 

Chapter 4 of the ECI report dealt 
with the issue of technological feasi¬ 
bility of the three proposed sets of 
permissible exposure limits. ECI relied 
upon an examination of the effective¬ 
ness of proposed engineering controls 
in similar process applications involv¬ 
ing vinyl chloride monomer, as well as 
discussions with AN industry officials, 
in their feasibility determinations. 


The control methods listed in table 
4-1 of the ECI report represent the 
contractor’s findings as to the neces¬ 
sary technology for reaching each of 
the proposed PEL’S. In OSHA’s view, 
“technological feasibility” extends 
well beyond the limited definition em¬ 
ployed by ECI in their assessment of 
the AN proposal. Nonetheless, on the 
basis of the Agency’s own examination 
of the available technology and tech¬ 
nology on the horizon. OSHA has de¬ 
termined that many of the control 
methods which would be necessary to 
achieve employee exposures below 2 
ppm cannot be considered to be tech¬ 
nologically feasible. In particular, 
these would include the need for con¬ 
siderable additional stripping of resins 
and elastomers, the development of 
chemical cleaners for reactors, and the 
use of extremely high rates of air flow 
in ventilation (30-40 air changes per 
hour), appear to fall into this catego¬ 
ry. 

Many of the controls prescribed by 
ECI in their report, however, have 
been readily acknowledged to be ap¬ 
propriate methods of limiting AN ex¬ 
posure in the workplace. Such controls 
are. essentially designed either to en¬ 
close the processing operations more 
completely or to ventilate those areas 
in which further enclosure is not feasi¬ 
ble. The use of ventilation becomes 
necessary when the materials being 
processed cannot be effectively en¬ 
closed. and wherever ready access to 
the processing machinery is required. 

Double mechanical seals around 
pump or agitator drive shafts can be 
used effectively to isolate process liq¬ 
uids. These seals are pressurized with 
an inert liquid which will leak through 
before any process liquids can escape 
and expose the employee. 

The effectiveness of a well-main¬ 
tained double mechanical seal in pre¬ 
venting leaks of process liquids and 
vapors is supported by the data sub¬ 
mitted by an industry expert witness 
(Ex. 76; 86). Another industry witness 
noted that a double mechanical seal 
“certainly would be a very adequate 
seal on a pump” (Tr. 1175). He also 
noted that his company is incorporat¬ 
ing double mechanical seals “wherever 
they appear to be feasible and can be 
tested and evaluated” (Tr. 1162). 

Two alternatives to double mechani¬ 
cal seals which were listed by ECI in¬ 
cluded “canned pumps” (totally en¬ 
closed pumps with no seals which can 
leak), and relocation of process equip¬ 
ment to provide for gravity flow. ECI’s 
concerns as to the feasibility of these 
alternatives were echoed by industry 
(Ex. 92). “Canned pumps” can be dam¬ 
aged if process liquids contain solid 
particles, and relocation of equipment 
may not be possible given existing con¬ 
figurations and the need for the rede¬ 
sign and movement of pipes. 


The control of AN in tank farms and 
loading facilities was found by ECI to 
be feasible for the 2 ppm scenario, but 
would be likely to require respiratory 
protection at lower levels. The tech¬ 
nology recommended by ECI for these 
areas involved quick disconnects on 
pipes and hoses, movable local exhaust 
ventilation, vapor recovery systems, 
and the redesign of the work station 
to avoid extended use of awkward or 
heavy hoses or pipes by employees in 
the area. 

ECI concluded that seals on pumps, 
valves, and gaskets would have to be 
properly maintained in order not to 
leak process liquids and vapors into 
the workplace. Such seals would re¬ 
quire proper design and materials to 
avoid premature deterioration of the 
seal, whereas proper maintenance pro¬ 
cedures and intervals would be neces¬ 
sary to assure protection. This conclu¬ 
sion was supported by the data on fu¬ 
gitive emission^ submitted by Schroy 
(Ex. 76). 

Sample collection from the process 
stream could be enclosed and provided 
with local exhaust ventilation, with 
the flow-through from the sample 
container being vented into the waste 
collection system. One company has 
reported the installation of closed cir¬ 
cuit sampling valves as part of its plan 
to alleviate this problem (Ex. 92; Tr. 
1127). 

Many maintenance activities, such 
as reactor cleaning and “breaking” 
contaminated flanges, will probably 
require the use of respiratory protec¬ 
tion, in any event. The use of remotely 
activated “blinds” can make “break¬ 
ing” the flange unnecessary by allow¬ 
ing “blinds” to be Inserted into the 
system without the employee having 
to contact the process contaminants. 

Ventilation was determined to be 
necessary for those processes which 
are not readily enclosed, such as emul¬ 
sion and suspension polymerization. 
ECI recommended air flow rates of as 
much as 30 to 40 air changes per hour, 
in order to reach the 1 ppm and 0.2 
ppm levels. At the hearing, the ECI 
panel noted that such high ventilation 
rates might not be sufficiently feasible 
(Tr. 442). 

ECI determined that two additional 
control methods (i.e. increased strip¬ 
ping and chemical cleaning of reac¬ 
tors) would be necessary for the indus¬ 
try to meet either a 1 ppm or an 0.2 
ppm PEL. The record reflects that the 
technology to implement these control 
methods does not presently exist, and 
cannot be said to be “on the horizon. 

The technology for stripping residu¬ 
al monomer from polymers is the main 
area of vinyl chloride technology 
which cannot be transferred to any 
appreciable degree to the control of 
acrylonitrile. As noted earlier, the 
limits of stripping residual monomer 
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from such materials as ABS resins and 
nitrile elastomers during the polymer¬ 
ization process represents the most 
significant difference in controlling 
acrylonitrile as opposed to vinyl chlo¬ 
ride (Tr. 618; Ex. 141). The earlier in 
the process that residual monomer can 
be removed from a product, the lower 
is the potential at later points in the 
process for release of and exposure to 
that residual monomer. 

Stripping of residual monomer from 
vinyl chloride (PVC) is relatively 
straightforward. PVC itself is highly 
resistant to the temperatures and 
other stresses inherent in the strip¬ 
ping process. The removal of residual 
vinyl chloride requires relatively little 
steam or vacuum, because of VCM's 
high vapor pressure. The physical 
properties of both AN and its polymer 
products make the stripping of residu¬ 
al monomer a much more difficult 
prospect. 

Many of the polymer intermediates 
produced from AN are highly tem¬ 
perature- and pressure-sensitive (Tr. 
762). When subjected to the stripping 
process, these materials will often co¬ 
agulate in the stripper, forming in es¬ 
sence, their final products at a prema¬ 
ture stage. In addition to clogging the 
polymerization process, this can result 
in unacceptable changes in the physi¬ 
cal properties of the final products. 

The vapor pressure of AN is, as 
noted earlier, considerably lower than 
that of VCM. This factor, combined 
with the relative affinity of AN for 
water makes it considerably more dif¬ 
ficult to remove residual AN from 
water-based polymer solutions, suspen¬ 
sions, or emulsions. Even if the poly¬ 
mer were to remain stable throughout 
the stripping, the process would re¬ 
quire far more steam or vacuum for re¬ 
moval of AN than would be used for 
VCM. 

The relative sensitivity of ABS and 
SAN polymer intermediates to strip¬ 
ping Is also a function of the presence 
of monomer and polymer in a solution 
or emulsion. In SAN polymerization, 
the polymer and monomer are in one 
phase, and that phase increases in vis¬ 
cosity as the polymer content in¬ 
creases. ABS polymerization has this 
same problem, but adds a rubber 
phase (AN-butadiene) which makes 
the mixture even more viscous. This 
can readily be distinguished from PVC 
manufacturing. PVC is insoluble in 
VCM, and precipitates out during the 
polymerization. This property makes 
the removal of residual VCM from 
PVC easier than removal of the more 
soluble AN from ABS/SAN suspen¬ 
sions or emulsions < Ex. 74). 

ECI concluded that no additional 
stripping beyond that being performed 
at present would be required to meet a 
2 ppm standard. However, insofar as 
additional stripping would be neces¬ 
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sary to reach the proposed 1 ppm and 
0.2 ppm exposure limits in many poly¬ 
merization processes, particularly in 
the manufacturing of nitrile elas¬ 
tomers, these lower limits cannot be 
considered feasible. 

The use of chemical cleaners to re¬ 
place manual cleaning of reactors in 
the polymerization processes would 
also be necessary for compliance with 
the lower exposure limits. Chemical 
cleaning would make it unnecessary 
for employees to enter reactors. As 
noted by ECI, there are, at present, no 
known chemical cleaners which will 
work effectively in the ABS/SAN or 
nitrile elastomer manufacturing proc¬ 
ess (Tr. 331-2; 998a; 1121). The essen¬ 
tial difficulty here is two-fold: first, 
the polymer materials which must be 
cleaned out of the reactors are prized 
for their resistance to the very types 
of chemicals which would be used to 
clean reactors and, second, there are 
no known chemical cleaners which will 
work on these caked-on materials 
without also damaging or destroying 
the linings or other elements of the re¬ 
actors themselves (Tr. 368; 434). Reli¬ 
ance upon chemical cleaning would 
not, therefore, be considered to be fea¬ 
sible. 

In summary, the ECI report sup¬ 
ports OSHA’s conclusion that a 2 ppm 
TWA with a 10 ppm 15 minute ceiling 
is technologically feasible for the af¬ 
fected industries, but that a lower 
standard cannot be considered feasible 
for the reasons noted. 

Essential to an evaluation of the ECI 
report is an understanding of the rela¬ 
tionship between its various sections. 
The cost estimates contained in sec¬ 
tion 5 of the report do not, in any way, 
reflect ECI’s own engineering assess¬ 
ment of technological feasibility and 
the technology needed to meet each of 
the proposed limits. The cost figures 
for each industry sector were extrapo¬ 
lated by ECI using the cost data that 
they obtained from the affected com¬ 
panies. Except for the data contained 
in the supplement to the report, none 
of the cost estimates reflected any in¬ 
dependent engineering Judgment by 
ECI. Dr. Bochinski of ECI, in response 
to questioning, noted that: “I did not 
prepare the costs. I got the costs from 
industry" (Tr. 441). 

The reason that this distinction be¬ 
comes paramount is because of the ef¬ 
forts made by questioners at the hear¬ 
ing to merge the two sections of the 
report. It cannot be stressed too 
strongly that the cost estimates re¬ 
ported by ECI represent what the 
companies themselves felt they would 
need to meet the proposed levels. The 
cost estimates did, not represent a de¬ 
tailed listing of the numbers and costs 
of the engineering controls and capital 
equipment that ECI felt would be nec¬ 
essary for compliance. 
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The costs submitted to ECI and in¬ 
cluded in the report, therefore, were 
indications of what the companies, 
and not ECI, felt would be needed to 
control exposures. As noted at various 
points in the record, various compa¬ 
nies did not always agree with ECI as 
to what would be necessary (Tr. 485: 
495-500). Dr. Bochinski clearly noted 
that the companies do not all have to 
employ the same control techniques 
(Tr. 479). Questioning by industry as 
to variability in control techniques, 
therefore, served only to elucidate this 
point. 

In one instance at the hearing, a list 
of engineering changes and controls 
submitted by one producer was re¬ 
viewed by ECI. Dr. Bochinski deter¬ 
mined that in his Judgment, there 
were certain items that should have 
been included that were not on the list 
(Tr. 495-499). This does not indicate, 
however, that the control methods as 
listed would not achieve the desired 
lowering of exposures. 

Indeed, the company in question had 
stated that its planned engineering 
controls, which presumedly includes 
the list referred to above, were expect¬ 
ed to reduce most operations to 2 ppm 
or less, when completed (by October 
1978) (Ex. 922; Tr. 1135). 

2. Economic considerations. In set¬ 
ting standards for toxic substances, 
the Secretary is required by section 
6(b)(5) of the Act to give due regard to 
the question of feasibility. Section 
6(b)(5) mandates that final standards 
be set which most adequately assure 
employee safety and health "to the 
extent feasible, on the basis of the 
best available evidence," and further 
requires that, in the development of 
occupational safety and health stand¬ 
ards, "considerations shall be the 
latest available scientific data in the 
field, the feasibility of the standards, 
and experience gained under this and 
other health and safety laws." While 
the precise meaning of feasibility, is 
not clear from the Act, it is OSHA’s 
view that the term may include the 
economic ramifications of require¬ 
ments imposed by standards. The de¬ 
termination that OSHA has the au¬ 
thority to consider economic feasibil¬ 
ity factors in developing standards has 
been endorsed by the courts. Industri¬ 
al Union Dept. AFL-CIO v. Hodgson, 
499 P. 2d 467 (C.A.D.C.. 1974); AFL- 
CIO v. Brennan, 530 P. 2d 109 (CJV. 3. 
1975). As pointed out by the D.C. Cir¬ 
cuit Court of Appeals, Congress did 
not intend the Secretary to promul¬ 
gate standards which drive entire in¬ 
dustries or large numbers of employ¬ 
ers out of business. On the other 
hand, "standards may be economically 
feasible even though, from the stand¬ 
point of employers, they are financial¬ 
ly burdensome and affect profit mar¬ 
gins adversely." Further, the court 
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said, the concept of economic feasibil¬ 
ity does not "necessarily guarantee 
the continued existence of individual 
employers'* Industrial Union Depart¬ 
ment , AFL-CIO v. Hodgson, supra, at 
page 478. 

In accordance with the Secretary’s 
position, it has long been OSHA’s 
practice to analyze the economic feasi¬ 
bility of proposed standards where sig¬ 
nificant economic impact on employ¬ 
ers covered by the proposals seems 
likely, to make such analysis available 
to affected parties for comment and 
subsequent hearing prior to issuance 
of final rules, and to invite the submis¬ 
sion of other information on the eco¬ 
nomic impact and feasibility of pro¬ 
posed standards. In developing a final 
standard, therefore, OSHA evaluates 
the economic feasibility of the final 
standard on the basis of the informa¬ 
tion developed by its own studies of 
the proposal and submissions by the 
public during rulemaking. 

To assess the economic feasibility of 
the proposed standard for acryloni¬ 
trile, OSHA undertook a detailed 
study of the proposal’s economic 
impact on various affected industries. 
This study was conducted for OSHA 
by Enviro Control, Inc. (ECI) (Ex. 15; 
15A). The ECI study has provided 
basic economic data for the evaluation 
of the economic impact of the perma¬ 
nent AN standard on the major affect¬ 
ed industries. Additional information 
for this purpose was obtained through 
OSHA’s analysis of all other economic 
data, comments, arguments, and testi¬ 
mony submitted at the AN hearing, in 
prehearing comments, and in posth¬ 
earing comments and briefs. On the 
basis of the best available evidence, 
therefore. OSHA has determined, as 
discussed in detail below, that the per¬ 
manent AN standard is economically 
feasible for the affected industries. 

The economic impact statement was 
prepared in accordance with Executive 
Order 11949 (42 FR 1017), as noted in 
the preamble to the proposed stand¬ 
ard (43 FR 2612). A notice of its avail¬ 
ability was published in the Federal 
Register on February 24, 1978 (43 FR 
7669). Therefore, OSHA has not per¬ 
formed a separate regulatory analysis 
pursuant to Executive Order 12044 (43 
FR 12661, March 24, 1978), which was 
issued over 2 months after the pro¬ 
posed standard was published (cf. De¬ 
partment of Labor Response to Execu¬ 
tive Order No. 12044, Improving Gov¬ 
ernment Regulations, 43 FR 22915, 
May 26. 1978). 

The economic and technological as¬ 
sessment prepared by ECI (Ex. 15) was 
published on February 21. 1978, and a 
supplement was made available at the 
hearing, on March 22 (Ex. 15A). Op¬ 
portunity was given to interested par¬ 
ties to comment on and to testify con¬ 
cerning the contents of the report. In 


addition, representatives of ECI were 
available at the hearing to respond to 
questioning concerning their findings 
as to the economic and technological 
feasibility of the proposed AN stand¬ 
ard. 

In the case of the proposed standard 
on acrylonitrile, three sets of permissi¬ 
ble exposure limits were expressly in¬ 
cluded for consideration: 2 ppm TWA/ 
10 ppm ceiling; 1 ppm TWA/5 ppm 
ceiling; and 0.2 ppm TWA/1 ppm ceil¬ 
ing. We have already discussed 
OSHA’s determination that, on the 
basis of the record, the 1 ppm and 0.2 
ppm alternatives are not considered to 
be technologically feasible. Therefore, 
detailed discussion of the economic im¬ 
pacts of the AN standard will concen¬ 
trate on the 2 ppm standard which 
OSHA has determined to be techno¬ 
logically feasible for the affected in¬ 
dustries. 

It is abundantly clear on the record 
that the final AN standard will in no 
way threaten the viability of the acry¬ 
lonitrile industry. The companies to be 
affected by the standard are not small, 
marginal companies, but, rather, in¬ 
clude the largest chemical, plastics, 
and rubber manufacturers in the 
country. The estimated costs of com¬ 
pliance with the standard, even if ac¬ 
curate, are insignificant by comparison 
to the total sales and assets of the af¬ 
fected companies. 

In addition. OSHA has assured, 
through the broad exemption provi¬ 
sions, that the standard applies almost 
exclusively to these primary users and 
manufacturers of acrylonitrile. Down¬ 
stream processors and fabricators of 
products from AN-based materials 
will, for the most part, be exempted 
from the requirements of the stand¬ 
ard. 

A major contention of industry wit¬ 
nesses, particularly those representing 
polymer producers, involved the fail¬ 
ure of the ECI report to analyze the 
economic impact of the proposed 
standard on ‘‘downstream’* employers. 
For the most part, these employers 
are engaged in the fabrication of parts 
and finished products from AN-based 
polymers. 

At the time of the report, there was 
little data available, either to OSHA 
or to ECI. upon which to base an as¬ 
sessment of the effects of the proposal 
on downstream employers. ECI chose 
to assume that the exemption provi¬ 
sions of the proposal would serve to 
exempt most downstream employers 
from the scope of the standard. 

The impact of a 2 ppm standard, 
particularly when coupled with the 
more detailed exemption provisions in 
paragraph (a)(2), on downstream em¬ 
ployers is minimal. The list of materi¬ 
als exempted from coverage by para¬ 
graph (a)(2)(i) represents most of the 
materials made from AN which will be 


processed, handled, or used by a down¬ 
stream employer. 

Based upon a thorough review of the 
record. OSHA has determined that a 2 
ppm standard is both technologically 
and economically feasible for the af¬ 
fected industries. The standard pro¬ 
vides sufficient lead time (2 years) for 
companies to complete the installation 
of engineering controls to achieve 
compliance with the permissible expo¬ 
sure limits. The record demonstrates 
that many employers in the AN indus¬ 
try. including representatives from 
each of the various sectors within the 
industry, are either already in compli¬ 
ance with 2 ppm for many of their op¬ 
erations. or are in the process of im¬ 
plementing controls to achieve that 
end. 

The main area in which costs are ex¬ 
pected to be significant is the installa¬ 
tion of engineering controls. Other 
areas of concern, such as respiratory 
protection and protective clothing re¬ 
quirements, were addressed at the 
time the ETS was issued. It was, at 
that time, determined that there was 
sufficient quantities of protective 
equipment available for compliance 
with the ETS, and that the require¬ 
ments were feasible for the affected 
employers. Because the scope of the 
ETS was broader than that of the 
final standard, OSHA anticipates that 
all employers to be covered by the 
standard were also operating under 
the ETS. Thus, the feasibility determi¬ 
nation from the ETS applies for provi¬ 
sions appearing in bot h the ETS and 
final standard. The cost estimates pre¬ 
pared by ECI include the costs of res¬ 
pirators, protective clothing, and other 
materials to be required by the final 
standard. 

Costs of Compliance. The greatest 
economic impact from the final stand¬ 
ard is expected to fall upon the manu¬ 
facturers of ABS and SAN resins and 
nitrile elastomers. However, even for 
this sector, the anticipated costs of 
compliance will be well within their 
capabilities. A lesser impact within the 
major sectors affected is expected for 
the manufacturers of AN monomer, 
acrylic fibers, and polyols. 

The total estimated costs of compli¬ 
ance with the final AN standard, as 
determined by Enviro Control, Inc., 
are presented in table A below. These 
estimates reflect the data developed 
by ECI in their report, as supplement¬ 
ed by data received at the hearing and 
in post-hearing comments. ECI has ex¬ 
pressly incorporated the cost data sup¬ 
plied by SPI in revising their final 
costs for the ABS/SAN sector. As will 
be noted in detail below, OSHA be¬ 
lieves that the SPI cost figures sub¬ 
stantially overstate the anticipated im¬ 
pacts of the standard on the ABS/ 
SAN manufacturers. However, in the 
interest of providing an upper bound 
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estimate of the impacts of the AN 
standard, table A includes the SPI 
data. It is clear that the estimated 
costs of compliance with a 2 ppm 
standard will be well within the capa¬ 
bilities of the affected companies. 

Table A .—Revised ECI Costs of Compliance 
by Industry: 2 PPM Standard 

[in millions] 


Sector 

Capi¬ 

tal 

Total 

O & M annua¬ 
lized 

AN monomer.. 

. $14.4 

$0.6 

$2.99 

Acrylic fibers. 


2.3 

5.69 

ABS/SAN resins.—... 


7.4 

16.79 

Nitrile rubber. 


1.1 

3.45 

Polyols.....—. 

1.6 

.3 

.59 

Total Industry.. 

__ 109.6 

11.7 

29.51 


An essential limitation of the ex¬ 
trapolation process used by ECI in de¬ 
veloping industry-wide cost estimates 
is the inherent assumption that all 
plants within an industry sector are at 
the same stage of development in con¬ 
trolling AN exposures. The effects of 
this assumption on the overall cost es¬ 
timates depend upon the degree to 
which the sample plant is representa¬ 
tive of the industry sector as a whole. 
If the sample plant is more advanced 
than most, then the cost estimates 
based on the sample plant can be ex¬ 
pected to understate the total compli¬ 
ance costs. On the other hand, if the 
sample plant lags behind most of the 
plants in the sector in controlling ex¬ 
posures, then the overall cost esti¬ 
mates can be expected to be overstat¬ 
ed. 

The ECI report does not lean con¬ 
sistently toward either of these alter¬ 
natives. For example, ECI’s cost esti¬ 
mates for the acrylic fiber manufac¬ 
turers are based on data from a com¬ 
pany which employs “solution poly¬ 
merization” as its process. More of the 
U.S. fiber production capacity, howev¬ 
er, involves “suspension polymeriza¬ 
tion.” which is more difficult to con¬ 
trol (Tr. 417-418). On the basis of that 
factor alone, the ECI estimates for the 
fiber production sector might be ex¬ 
pected to be on the low side. However, 
on the other hand, the largest produc¬ 
er of acrylic fibers has reported that 
its controls for AN are further ad¬ 
vanced than the sample plant appears 
to be (Ex. 11:04)). This would indicate 
that the extrapolation of costs from 
the sample plant to the entire indus¬ 
try sector would result in the cost esti¬ 
mates being overstated. 

The variability of this aspect of the 
report was recognized by ECI at the 
hearing. When asked whether he felt 
the cost estimates were understated. 
Dr. Bochinski replied, “Maybe in the 
0.2 level we might have understated. 
In some cases, 1 ppm and 2 ppm in 


some segments: maybe not • • • It is a 
mix” (Tr. 384). 

Another difficulty with the ECI ex¬ 
trapolation technique involves their 
use of a “typical plant” within each in¬ 
dustry sector. The typical plant was 
determined on the basis of total 
annual production. The use of the 
“typical plant” was necessary to deter¬ 
mine the costs of other elements of 
compliance besides engineering and 
work practice controls. These addition¬ 
al elements, such as respirators and 
monitoring equipment, were deter¬ 
mined on a cost per plant basis using 
standardized costs for the equipment 
and estimated rate of usage. 

ECI calculated the total costs of 
compliance for each major industry 
sector at each of the proposed alterna¬ 
tive sets of permissible exposure 
limits. Cost estimates were supplied to 
ECI by various companies within the 
industry sectors affected by the stand¬ 
ard. These estimates were then used to 
determine the compliance costs of a 
“typical plant” within each sector, 
based upon annual production in 
pounds. The typical plant costs were 
then extrapolated to the whole indus¬ 
try sector level on the basis of total 
annual production. 

ECI’s data base was limited to that 
data which the companies contacted 
were willing to provide to them. As 
noted at the hearing, except for the 
information in the supplement to the 
report ECI took the cost data as they 
received it, without independently re¬ 
viewing it for proper engineering or 
accounting (Ex. 15A; Tr. 509). In addi¬ 
tion, data was not received from 
within all of the major industry sec¬ 
tors. Considerable data was received 
for the nitrile elastomer sector, but no 
data on ABS manufacturing was sup¬ 
plied to ECI until the supplement was 
prepared. In determining the costs of 
compliance for the ABS sector, then, 
ECI used the nitrile elastomer cost fig¬ 
ures (based on a 30 million pound 
plant) and extrapolated them to the 
ABS “typical plant” (figured at 200 
million pounds) on the basis of simi¬ 
larity of process and process controls. 

The ECI method of extrapolation 
relied exclusively on companies within 
each industry sector to supply what 
they estimated to be the costs of com¬ 
pliance for each of the three proposed 
exposure limits. ECI performed no in¬ 
dependent engineering assessment of 
the data received from these compa¬ 
nies. The data from the sampled com¬ 
panies represented what the engineer¬ 
ing departments of those companies 
determined necessary for compliance. 

There is no clear way to determine 
what specific cost items were included 
in each company’s data. It must be as¬ 
sumed, however, that the engineers 
engaged in providing the data were 
not solely concerned with hardware. 


In developing engineering plans and 
estimates, the areas of downtime, lost 
production, and other consequences of 
the engineering changes are of great 
importance to the planner, particular¬ 
ly where these changes would necessi¬ 
tate nearly total shutdowns of plants 
or of individual production lines. An 
engineer would be expected, as a 
matter of course, to include projected 
costs of downtime and lost production 
in his estimates for a particular engi¬ 
neering job (cf.. Tr. 1272-73). 

OSHA recognizes, however, that 
there may be instances in which these 
“indirect” costs are either too specula¬ 
tive or otherwise incapable of being 
quantified. It is significant that the 
companies supplying cost data to the 
record during the rulemaking proceed¬ 
ing were most reticent about assigning 
numbers to these types of costs. One 
company stated that a 1-day shutdown 
of their facilities would cost $250,000 
(Ex. 92). It was noted at the hearing, 
however, that the company already 
carries out periodic turnaround ef¬ 
forts, for which it does shut down fa¬ 
cilities. During these planned shut¬ 
downs, an engineering expert for the 
company agreed that many different 
engineering changes could be made in 
addition to the programed mainte¬ 
nance activities during the shutdown 
period (Tr. 1129). The $250,000 figure, 
then, would not be due exclusively to 
the implementation of engineering 
controls, but would be attributable to 
a number of different functions within 
the facility. 

The type of cost to be incurred di¬ 
rectly determines the planner’s ability 
to estimate its magnitude: some cost 
items are basic and must be assessed in 
connection with the engineering plan, 
whereas others may only be roughly 
projected, but are not at all reducible 
to dollar figures. The form in which 
the sampled companies in each sector 
supplied their data to ECI leaves the 
question open as to how much of 
either type of cost w r as included in 
their calculations. It must be assumed, 
lacking any information to the con¬ 
trary, that the costs submitted by the 
companies reflected what their engi¬ 
neering departments determined to be 
necessary for compliance with the al¬ 
ternative proposed exposure limits. 
This necessarily would include those 
elements customarily assessed in engi¬ 
neering plans, while excluding those 
elements which could not be projected 
in dollar figures. Nonetheless, even if 
this assumption were erroneous, the 
question of downtime costs would not 
detract from the Agency’s determina¬ 
tion that the standard is economically 
feasible for the affected industry. 

OSHA is satisfied that the data con¬ 
tained in the ECI report clearly dem¬ 
onstrates the feasibility of a 2 ppm 
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standard for all of the major industry 
sectors evaluated in the report. 

AN Manufacturing. There is no ques¬ 
tion that a 2 ppm standard is economi¬ 
cally feasible for the AN manufactur¬ 
ing sector. As has been stated 
throughout the record, AN manufac¬ 
turing is essentially a closed process, 
with the greatest potential for expo¬ 
sures arising from fugitive emissions, 
leaks and spills, and during reactor 
cleaning and other maintenace oper¬ 
ations. The companies have already 
developed engineering plans designed 
to tighten up their processes and limit 
points of process emissions into the 
workplace. The compliance costs for 
this sector of the AN industry should 
pose no serious economic impact on 
the four affected companies, which to¬ 
gether produce 1.5 billion pounds of 
AN monomer per year. 

The ECI cost estimates in the report 
for the AN manufactuing sector were 
obtained solely through a review of 
the OSHA rulemaking record. Until 
Vistron supplied additional data for 
the 2 ppm level (which ECI incorpo¬ 
rated into the supplement to the 
report), the only data employed by 
ECI was from the du Pont and Mon¬ 
santo submissions to the record. 

The du Pont and Monsanto data as 
submitted were not broken down by 
product, but contained cost estimates 
for the respective companies’ total 
AN-related operations. ECI took the 
data and attempted to split the costs 
up according to product. As will be 
noted, the efforts in this regard were 
not properly performed for the Mon¬ 
santo data, resulting in cost estimates 
which were too high for the AN-manu- 
facturing sector. 

ECI assumed that the Monsanto 
data ($34 million incremental costs for 
reaching 2 ppm) covered the costs for 
their AN manufacturing and acrylic 
fiber manufacturing facilities only. 
However, as was noted at the hearing 
(Tr. 348). the costs supplied for Mon¬ 
santo were for all of their operations, 
including their ABS manufacturing fa¬ 
cilities. Therefore, ECI’s figures for 
Monsanto’s AN and fiber production 
are overstated. This is particularly evi¬ 
dent in light of the fact that control of 
ABS manufacturing is expected to in¬ 
volve higher costs than controls for 
monomer or fiber production. 

ECI averaged the du Pont costs with 
the Monsanto costs to obtain an aver¬ 
age cost to apply to the AN manufac¬ 
turing sector. Insofar as the Monsanto 
costs w T ere improperly determined, the 
ECI estimates for this sector are clear¬ 
ly erroneous on the high side. 

The difficulty with relying upon a 
"typical plant" in the context of mon¬ 
omer manufacturing is that there are 
only four companies which are in the 
industry, and no company has more 
than two plants. Any extrapolation 
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from a "typical plant", therefore, will 
be limited by the total number of 
plants and the determination that any 
one plant is "typical" of such a small 
number. 

After the initial ECI report was pub¬ 
lished, Vistron later supplied cost esti¬ 
mates for a 2 ppm standard for their 
monomer production facilities. ECI in¬ 
corporated this data into their supple¬ 
ment and noted that the results were 
consistent with their previous figures 
for this industry sector (Ex. 15A; Tr. 
511). 

Acrylic fibers. ECI’s estimates for 
the acrylic fiber industry w r ere based 
exclusively on data received from Dow 
Badische. This data was scaled to the 
level of the "typical plant" and was 
extrapolated from there to the total 
acrylic fiber sector. 

The difficulty with assessing the ac¬ 
curacy of the cost estimates for acrylic 
fiber manufacturing stems from two 
countervailing factors. The first con¬ 
cerns the type of manufacturing proc¬ 
esses used in the sampled plant and in 
the overall industry, whereas the 
second has to do with the current ex¬ 
posure and compliance conditions in 
the various companies in the industy. 

The Dow Badische facility which 
supplied data to ECI produces acrylic 
fibers by means of "solution polymer¬ 
ization." Solution polymerization in¬ 
volves the formation of polymer in a 
solvent, and the spinning of fibers di¬ 
rectly from this solution. This method 
of production is not the most widely 
used means of manufacturing acrylic 
fibers. Most fiber production in the 
United States (over two-thirds, by one 
company estimate) involves "suspen¬ 
sion polymerization" (Ex. 156). Sus¬ 
pension polymerization involves a for¬ 
mation of polymer in water. The poly¬ 
mer if filtered, w r ashed, and dried, at 
which point the dried polymer is 
either stored for usage or taken imme¬ 
diately to be dissolved in a solvent and 
spun directly into fibers. In suspension 
polymerization, it is necessary to open 
up the process in order to isolate dried 
polymer. Because this system is much 
less totally enclosed than a solution 
polymerization process, it is more 
costly to reduce employee exposures 
at a suspension polymerization facili¬ 
ty. 

ECI acknowledged at the hearing 
that suspension polymerization facili¬ 
ties will cost more to control than so¬ 
lution polymerization facilities (Tr. 
417-418). Since a solution polymeriza¬ 
tion plant was the source of the data 
used to estimate costs for the entire 
fiber sector, it is clear that this factor 
would result in an understatement of 
the total compliance costs. (It should 
be noted that other fiber companies 
had the opportunity to submit cost 
data to ECI, but did not do so.) It is 
not possible to determine with any 


degree of certainty how r much the 
total costs w r ould be understated. The 
data submitted by other fiber produc¬ 
ers to the record would indicate that 
the difference would in no way consti¬ 
tute an economic burden to the affect¬ 
ed industries. 

A countervailing consideration in 
evaluating the cost estimates for this 
sector is the degree of compliance 
which already exists among fiber pro¬ 
ducers. At least two producers of 
acrylic fibers have reported that most 
of their operations are already operat¬ 
ing at between 1 and 2 ppm on a day- 
to-day basis (Ex. 11:( 14); 11:(10)). Since 
the total number of producers in the 
industry sector is not large, one would 
expect that ECI’s estimates would be 
overstated insofar as they do not con¬ 
sider the advanced state of exposure 
control within this sector. 

The 2 ppm standard is, without 
question, economically feasible for the 
acrylic fiber industry. Most producers 
are well along the way to compliance 
solely by means of engineering and 
work practice controls in most of their 
operations. The cost estimates sup¬ 
plied by ECI indicate that the compli¬ 
ance costs should not cause the affect¬ 
ed employers undue difficulty. In addi¬ 
tion, ECI’s cost estimates undoubtedly 
include items and activities winch 
most, if not all, of the producers have 
already implemented in their facilities. 

ABS/SAN Resins—Nitrile Elas¬ 
tomers. The extrapolation procedure 
employed by ECI to determine compli¬ 
ance costs for the ABS/SAN sector 
and the nitrile elastomer sector of the 
AN industry has been strongly chal¬ 
lenged by various parties to the pro¬ 
ceeding. The points of contention pri¬ 
marily involve the following: The aver¬ 
aging of the costs for two nitrile 
rubber manufacturers which submit¬ 
ted data to ECI: the use of the nitrile 
elastomer costs to estimate the costs 
for the ABS/SAN sector; the formula 
used by ECI to extrapolate from ni¬ 
trile elastomers to ABS/SAN resins; 
the size of the "typical plant" within 
the ABS/SAN sector; and the question 
of "return on investment". 

ECI determined that the typical ni¬ 
trile elastomer plant produces 30 mil¬ 
lion pounds per year. This figure has 
not been seriously questioned. The 
cost estimate for this "typical plant” 
w T ere determined by averaging cost 
data received from two producers, Un¬ 
iroyal and BP Goodrich. The cost data 
from these companies were widely di¬ 
vergent, leading some to conclude that 
an averaging of these figures would be 
of questionable validity in estimating 
total costs for the sector. The aver¬ 
aged cost data were scaled by ECI to 
the level of the 30 million pound 
"typical plant". 

Data received after the ECI report 
was published have indicated that the 
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initial estimates in the report may not 
be very far off the mark for the nitrile 
elastomer manufacturers. Cost figures 
received from Reichhold Chemicals 
(Ex. 15A) and Goodyear (Ex. 89) are 
relatively consistent with the initial 
ECI estimates for this industry sector. 
The Reichhold data, when extrapolat¬ 
ed to the level of the "typical plant" 
(30 million pounds per year), revealed 
cost estimates for capital investment 
to be $1.2 million for the 2 ppm stand¬ 
ard. The Goodyear estimates of capi¬ 
tal requirements for their production 
facilities, involving capacity of 31 mil¬ 
lion pounds (1976). were approximate¬ 
ly $2.8 million for 2 ppm. 

The findings as to estimated costs 
for the nitrile elastomer sector reflect 
the greater amount of data available 
to ECI on this sector in preparing 
their report. Nitrile elastomer produc¬ 
tion provided the largest number of 
plant estimates of all of the sectors 
sampled for the report (Tr. 508). 

On the basis of their in-house assess¬ 
ment of the alternative proposed expo¬ 
sure limits, Goodyear concluded that 2 
ppm was both economically and tech¬ 
nologically feasible for their manufac¬ 
turing facilities (and that even 1 ppm 
would be feasible) (Ex. 89). There is no 
reason to believe that the impacts of a 
2 ppm standard on the other nitrile 
rubber manufacturers should be much 
more severe from an economic stand¬ 
point. 

In summary, then, the available data 
on the nitrile elastomer industry indi¬ 
cate that a 2 ppm standard is both 
technologically and economically fea¬ 
sible for that sector. 

ECI determined that the manufac¬ 
turing process and the points of AN 
emission were sufficiently similar be¬ 
tween nitrile elastomers and ABS/ 
SAN resins to allow the control costs 
for nitrile manufacturing to be ex¬ 
trapolated to ABS/SAN manufactur¬ 
ing. This determination received con¬ 
siderable criticism from parties to the 
proceeding. Exposure conditions, it 
was contended, tend to be higher and 
more variable in nitrile elastomers. In 
addition, the "typical" nitrile plant is 
much smaller than ABS/SAN plant, 
and may involve different types of 
control problems. 

In the supplement to their report 
(Exh. 15A), ECI included data which 
had been supplied by an ABS/SAN 
resin producer for the 2 ppm standard. 
The revised total cost for the entire 
sector (ABS/SAN) differed from the 
cost figures in the February 21 report¬ 
ed by only 2.5 percent. 

The size of the "typical plant" in the 
ABS/SAN sector was determined by 
ECI to be 200 million pounds/year. 
The capital costs for the typical plant, 
based upon the nitrile extrapolation, 
were $6.8 million at 2 ppm. The capital 
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costs based upon the later data from 
an ABS facility for 2 ppm were esti¬ 
mated to be $3.7 million. 

ECI’s extrapolation using the ABS 
plant data resulted in a much lower 
total capital cost for the ABS/SAN in¬ 
dustry sector for the 2 ppm standard 
than did the extrapolation from nitrile 
elastomers. However, the estimates for 
operating costs (labor, materials, and 
utilities) from the ABS plant were 
considerably higher. 

The main source of controversy con¬ 
cerning the cost figures for the ABS/ 
SAN industry centered around the size 
of the "typical plant" selected by ECI. 
ECI determined that on the basis of 
their know ledge at the time, a 200 mil¬ 
lion pound per year plant was typical 
of the overall industry. However, in 
their posthearing comment, SPI indi¬ 
cated that the actual "typical" plant 
was closer to 62.5 million pounds per 
year (Ex. 148). Although SPI stated 
that this was the result of a survey of 
their member companies, there was no 
detailed explanation of why the»r de¬ 
scription of a "typical" plant differed 
from that of ECI. nor was there a dis¬ 
cussion of how they made their deter¬ 
mination. 

The method that ECI employed to 
scale the costs of the "typical plant" 
up to the entire industry sector in¬ 
volved the use of an engineering for¬ 
mula: Cost of equipment M=(Cost of 
equipment N) 

Cost for plant *4 * 

(Cost for plant N) [ Capacity of plant M ]Q.65 
LCapac\ty of plant Nj 

This formula allows for "economic 
scale"; for example, equipment costs 
for a 100 million pound plant will be 
less than twice the costs for a 50 mil¬ 
lion pound plant, even though produc¬ 
tion capacity is twice as much. 

The plant (ABS/SAN) which sup¬ 
plied data to ECI produces 150 million 
pounds of resins per year. To estimate 
the cost for the "typical plant" with 
annual production capacity of 200 mil¬ 
lion pounds (according to ECI). the 
formula was employed as follows: 

Costs for 200 million 11). plant * 

(Cost for 150 million lb. plant) 
v r(?00jnillinn)]7.65 

* l ( T7) m i 111on)J 

•(Cost fO'* 150 million lb. plant) (1.21) 

Thus, one can see that although the 
typical plant is Va larger than the sam¬ 
pled plant, its capital costs are only 21 
percent higher, using the formula. 

Using SPI’s determinations of the 
"typical plant" (only 62.5 million 
pounds/year instead of 200 million), 
the formula works the other way. Al¬ 


45787 

though the "typical plant" is only % 
as large as the "sampled plant" in this 
case, its capital costs will be more than 
half as much as the larger plant. 
Therefore, an extrapolation to the 
whole industry sector on the basis of 
the smaller typical plant will, in this 
case, result in a much higher overall 
capital cost. In addition, the other ele¬ 
ments which are necessary in all 
plants, regardless of size, will increase 
in total costs because there are more 
plants to consider. 

SPI’s calculations of the costs for 
their 62.5 million pound "typical 
plant", using the ECI formula.. result 
in a capital investment of $2.56 mil¬ 
lion. That figure, when extrapolated 
to the entire industry sector, results in 
a total capital cost for the ABS/SAN 
sector of roughly twice the figure ar¬ 
rived at by ECI. 

ECI's estimate of the size of the 
"typical plant" was based upon their 
experience and engineering judgment. 
SPI’s estimate was based on a survey 
of its membership of the industry. 
OSHA is unable to ascertan, with any 
degree of certainty, which approach is 
more accurate, nor is such a determi¬ 
nation really necessary. OSHA has in- 
corportated the higher estimate to es¬ 
tablish an upper bound of costs of 
compliance for the ABS/SAN sector. 
We believe that this treatment of the 
available data provides an adequate 
basis for evaluating the economic 
impact of the standard. 

Another major issue which arose 
concerning ECI’s cost estimates, not 
only for ABS/SAN resins but for the 
entire report, was the treatment of the 
concept of "return on investment 
(ROI)." It was contended by several 
parties that the ECI cost estimates did 
not incorporate a return on invest¬ 
ment as part of the overall costs of 
compliance with the standard (Ex. 76; 
Tr 304; 393-4). It was argued that a 
failure to include an amount for ROI 
would result in an overestimate of the 
industry’s ability to pass through costs 
to consumers as price increases. SPI, 
in the cost tables in their posthearing 
comment, chose to include an addi¬ 
tional cost to represent the purported¬ 
ly omitted figure for ROI, based on 
their assumption that such a cost was 
not incorporated in the ECI estimates 
(Ex. 148). 

The record makes clear, however, 
that ECI did, indeed, include the con¬ 
cept of return on investment in devel¬ 
oping their report. Dr. Henry Beale, a 
economist with Chase Econometrics, 
testified for ECI as to the handling of 
economic factors in the report. When 
questioned as to whether ROI was in¬ 
cluded in the capital cost estimates. 
Dr. Beale responded in the affirma¬ 
tive: 
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There is implicitly a 10-percent rate of 
return on Investment involved in that the 
expenditures, the capital costs are based on 
an assumed useful life of 10 years recouped 
at the 10 percent rate • • • basically is (the 
same thing as ROI) (Tr. 302). 

Therefore, SPI, in choosing to factor 
an additional 10 percent ROI into 
their calculations, has incorrectly as¬ 
sumed that no ROI was included in 
the ECI report. The additional 10 per¬ 
cent results in double-counting, and 
serves only to inflate both the total 
compliance costs and, consequently, 
the impacts of the standard on prices 
and competition for ABS materials. 

SPI’s estimates of the effects of the 
standard on competition are open to 
question on several counts. First, as 
noted above, the erroneous inclusion 
of an additional 10 percent ROI serves 
to inflate SPI’s estimates of the stand¬ 
ard’s impact on ABS prices. By artifi¬ 
cially inflating the total compliance 
costs, this element also increases the 
price increases which are necessary to 
cover those costs. Second, as noted 
earlier, there is no way for OSHA to 
verify whether SPI’s “typical plant” 
estimate is more accurate than ECI’s 
estimate. 

To the extent that SPI’s typical 
plant may be smaller than warranted, 
the compliance costs other than capi- 
taJ will be inflated, since many of 
these costs are based upon a cost per 
plant basis. 

Finally, the SPI cost estimates, as do 
the ECI cost estimates, necessarily 
assume that the plant supplying the 
cost data is about average for the in¬ 
dustry. There is every reason to be¬ 
lieve that many companies, including 
some within the ABS/SAN sector, are 
well along the way in planning and 
achieving reductions of employee ex¬ 
posures to below 2 ppm. To the extent 
that companies have already installed 
or are already implementing require¬ 
ments of the standard, the increment¬ 
al costs of compliance will be that 
much lower. At least one producer of 
ABS/SAN resins already maintains 
most of its operations below 2 ppm 
(Tr. 899-900). 

Even if the SPI cost estimates were 
to be accurate, the economic impact of 
the AN standard on the ABS/SAN 
sector should be well within the capa¬ 
bilities of the affected employers. The 
ABS/SAN market is one of the most 
buoyant of all products made from 
AN, and the demand for ABS and SAN 
resins is expected to grow considerably 
in the future. 

Polyols. Polymer polyol production 
represented the smallest industry 
sector investigated by ECI in develop¬ 
ing their report Based upon data re¬ 
ceived by one producer, ECI estimated 
that the “typical” polyol plant has a 
production capacity of 53.3 million 
pounds per year. The ECI estimate of 
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the total investment needed to achieve 
a 2 ppm standard was $1.6 million for 
the polyol production sector. The an¬ 
nualized compliance costs were esti¬ 
mated to be approximately $0.6 mil¬ 
lion per year. 

Downstream employers. As discussed 
in the exemptions section, OSHA be¬ 
lieves that the final standard will ef¬ 
fectively limit coverage to those em¬ 
ployers with the greatest potential for 
exposure to AN in the workplace. As 
was the case with the ETS, we antici¬ 
pate that most downstream employers 
will be exempted from coverage. A de¬ 
termined effort has been made to clar¬ 
ify the exemption provisions and 
broaden their scope where warranted 
by the evidence. 

Economic impacts. After estimating 
the costs of compliance with the pro¬ 
posed standard, ECI assessed the ef¬ 
fects of these costs on economic indi¬ 
cators as related to the affected indus¬ 
tries. The impacts on critical materi¬ 
als, market structure, productivity, 
employment, energy, and prices were 
examined for each of the major seg¬ 
ments of the AN industry. The meth¬ 
odology employed in the analysis of 
these impacts was described at length 
in the report, and will be discussed 
here only insofar as major issues w*ere 
raised during the rulemaking. 

Critical materials. ECI determined 
that critical materials impact was not 
relevant for AN or AN-derived materi¬ 
als, since none of these materials are 
currently listed on the Department of 
Commerce’s list of strategic and criti¬ 
cal materials. They also determined 
that there would be no indirect effects 
on critical materials due to product 
substitution as a result of the stand¬ 
ard. 

Market structure. ECI concluded 
that it would be most unlikely that 
the costs of compliance with the pro¬ 
posed AN standard would have any 
significant impacts on market struc¬ 
ture at the four-digit tsic] industry 
level for any of the industry sectors 
studied. Most of the sectors are al¬ 
ready highly concentrated. The four 
firm concentration ratios range from 
91 for ABS/SAN resins to 100 for acry¬ 
lonitrile monomer production. The 
only major exceptions to this conclu¬ 
sion would be, in ECI’s view, if one or 
more firms in the nitrile elastomer in¬ 
dustry were to cease production, or if 
compliance costs for the ABS/SAN in¬ 
dustry were to substantially eliminate 
possibilities for entry into this growing 
area by new firms. ECI determined 
that at the 2-ppm level, the costs 
would not be sufficiently large to 
cause either of these two eventualities 
to occur. 

Productivity. ECI calculated the ag¬ 
gregate labor costs of the proposed 2- 
ppm standard to be $3,557,000 annual¬ 
ly. Based on a work force of 5,130, the 


average loss of labor productivity for 
the entire AN industry w f as estimated 
to be 2.89 percent. 

For the 2-ppm standard, output was 
estimated to decrease by less than 4 
percent with several sectors, such as 
AN monomer and polyol production, 
having reductions in output below* 2 
percent. 

Initial capital costs of compliance 
were estimated to be 27.2 percent of 
annual investment for AN production, 
as compared with 6 percent for po¬ 
lyols, and 48.3 percent for fibers. How¬ 
ever. these costs were estimated to be 
as high as 139.1 percent of annual in¬ 
vestment for ABS/SAN resins, and 
554.4 percent for nitrile elastomers. 
ECI concluded that for AN, polyols, 
and fibers, the cost of compliance at 2 
ppm would not have a significant 
impact on output. Even for ABS/SAN 
resins, ECI estimated that the growth 
prospects of the industry were suffi¬ 
ciently great to make the costs of com¬ 
pliance unlikely to produce any major 
reduction in output. The one area of 
concern to ECI at the 2-ppm level in¬ 
volved the nitrile elastomer sector. 
However, additional data submitted to 
the record by two major producers in 
this sector (Uniroyal and Goodyear) 
indicates that a 2-ppm standard is con¬ 
sidered by them to be feasible, and is 
not expected to have the serious con¬ 
sequences projected by ECI (Exs. 83; 
89). 

Employment At the 2-ppm standard, 
ECI anticipated that relatively small 
changes in output will occur, so that 
few, if any, workers will be laid off. 
Any workers that are displaced are ex¬ 
pected to be reabsorbed through 
transfers to other jobs in their compa¬ 
nies. 

Energy. ECI projected that for the 2- 
ppm standard, energy consumption 
would increase for the industry by 
62.535 barrels of oil per year, or 173 
barrels per day. 

As ECI noted, even if these amounts 
were quadrupled, they would be insig¬ 
nificant on a daily basis in comparison 
to the total energy consumption of the 
affected industry sectors (Tr. 444). 

At the hearing, ECI was questioned 
concerning the energy costs contained 
in their report (Tr. 442-444). It was 
contended that these overall costs did 
not include the energy requirements 
for the high rates of ventilation which 
ECI felt would be needed for compli¬ 
ance (Ex. 76). 

ECI did acknowledge that they did 
not Include the additional energy costs 
from ventilation as a separate element 
of their total energy cost estimates. 
However, this is not to say that such 
additional costs were omitted from the 
report. As we noted in our earlier dis¬ 
cussion of costs, ECI’s cost estimates 
were based solely upon data supplied 
to them by companies within each 
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sector. ECI did not apply independent 
engineering judgment to the compa¬ 
nies’ estimates, nor did they break 
these estimates down by line items 
needed for compliance. Therefore. 
ECI's own determination of what was 
needed to reach 2 ppm was not reflect¬ 
ed in the costs received from the var¬ 
ious companies. If a company deter¬ 
mined that ventilation was necessary, 
then it included ventilation costs in its 
estimates. Moreover, if a company fac¬ 
tored ventilation costs into its esti¬ 
mates. it must, therefore, also have 
factored in the operating and mainte¬ 
nance (O. & M.) costs of such ventila¬ 
tion. These costs would be expected to 
include the energy costs of operating 


■0.04 markup and AN pass-on costs. 

^.’CI estimates from report. 

T ECJ estimates Incorporating SPI cost data. 

The. table makes clear that based 
upon the cost estimates developed by 
ECI. the price impacts of the proposed 
AN standard of 2-ppm are all less than 
3.1 percent, even when the SPI cost 
data is incorporated. 

As was noted in the earlier discus¬ 
sion of costs, SPI recalculated the 
costs of compliance from the ECI data 
using a smaller "typical plant” (deter¬ 
mined on the basis of a “survey” of its 
members), and adding a 10-percent 
“return on investment” (ROI) figured 
on an aftertax basis. Even assuming 
for the moment that the smaller 
“typical plant” was more accurate 
than that determined by ECI. we have 
serious difficulties in accepting the ad¬ 
ditional amount included for ROI. 
both in concept and in amount. As Dr. 
Beale made clear at the hearing. ROI 
was considered in the cost figures de¬ 
veloped by ECI in their report. There¬ 
fore, the very inclusion by SPI of an 
additional element of ROI represents 
double-counting. In addition, the use 
of 10 percent after taxes is not a 
proper application in this context. 

To the extent, then, that the SPI es¬ 
timates include a double amount of 
return on investment, one can con¬ 
clude that the resulting cost estimates, 
together with the projected impacts 
on prices of ABS/SAN products and 
materials, are considerably overstated. 

Even if the overstated SPI cost fig¬ 
ures for compliance capital were ac¬ 
cepted, their own estimates demon- 


the equipment. Therefore, energy 
costs would be included in the O. & M. 
costs for each sector, based on ECIs 
extrapolations of the data as received. 

Prices. Based upon their estimates of 
the compliance costs of the proposed 
2-ppm standard. ECI calculated the 
cost per pound of product output for 
each industry sector In the study. 
Using that cost per pound, ECI then 
calculated a maximum passthrough of 
costs, using a markup factor of 0.94. 
Finally, the estimated price increase 
was supplemented by the amount of 
compliance costs from AN manufac¬ 
ture which would be passed through 
to the AN users. The following table 
represents ECI’s calculations as de¬ 
scribed above: 


strate that the compliance cost to 
reach the 2-ppm level in a “typical 
plant” would only represent 11 per¬ 
cent of the total capital of a new typi¬ 
cal ABS plant (Ex. 148). It is clear that 
to the extent that the SPI figures are 
overstated, the projected impacts of 
the standard will also be overstated, 
particularly as to SPI’s dire projection 
for the ABS pipe Industry. 

Nonengineering costs. The major 
thrust of the economic Impact assess¬ 
ment was directed at evaluating the 
impacts and costs of engineering con¬ 
trols to reach the permissible exposure 
limits. However, the other elements of 
the proposal, such as medical exami¬ 
nations, respiratory protection pro¬ 
grams, and monitoring have also been 
examined. OSHA has determined, 
both from the ECI report and on the 
basis of the companies’ submissions to 
the record, that virtually all of the af¬ 
fected employers have both the facili¬ 
ties and the resources necessary to im¬ 
plement these other provisions. Most 
of the affected companies have had 
medical surveillance programs for 
many years, and should have no diffi¬ 
culty in providing the medical exami¬ 
nations called for by the final stand¬ 
ard. In addition. OSHA had deter¬ 
mined at the time of the ETS that 
there were then sufficient respirators, 
sampling pumps, and other materials 
available for compliance. Since the 
scope of the final standard is, if any¬ 
thing, narrower than that of the ETS, 


it is clear that the findings of feasibil¬ 
ity carry forward to the final stand¬ 
ard. 

As discussed in the exemption sec¬ 
tion, OSHA believes that the final 
standard will effectively limit coverage 
to those employers with the greatest 
potential for exposure to AN in the 
workplace. As was the case with the 
ETS. we anticipate that most down¬ 
stream employers will be exempted 
form coverage. A determined effort 
has been made to clarify the exemp¬ 
tion provisions and broaden their 
scope where w r arranted by the evi¬ 
dence. 

ECI did not focus on downstream 
employers in their analysis of the 
costs and economic impacts of the pro¬ 
posal. They apparently assumed that 
the exemption would be as wide-rang¬ 
ing as OSHA intended it to be. In addi¬ 
tion. ECI indicated that at the time 
they prepared their report, there was 
little or no data available on down¬ 
town exposures. The information sup¬ 
plied by the various companies during 
the course of the rulemaking has indi¬ 
cated that downstream operations do 
not, for the most part, represent a sig¬ 
nificant source of potential for AN ex¬ 
posure. Therefore, the omission of cov¬ 
erage by ECI of downstream impacts is 
not expected to affect the overall cost 
esitmates for the affected industries. 

VIII. Benefits 

The legislative history and language 
of the Occupational Safety and Health 
Act, as distinguished from some other 
environmental health and safety legis¬ 
lation. clearly indicate that Congress 
has already arrived at a judgment con¬ 
cerning the balancing of cost and 
benefit, with the result that worker 
safety and health are to be heavily fa¬ 
vored over the economic burdens of 
compliance. Specifically, section 
6(b)(5) of the Act provides: 

The Secretary, in promulgating standards 
deeding with toxic materials or harmful 
physical agents under this subsection, shall 
set the standard which most adequately as¬ 
sures, to the extent feasible, on the basis of 
the best available evidence, that no employ¬ 
ee will suffer material impairment of health 
or functional capacity even if such employ¬ 
ee has regular exposure to the hazard dealt 
with by such standard for the period of his 
working life. Development of standards 
under this subsection shall be based upon 
research, demonstrations, experiments, and 
such other information as may be appropri¬ 
ate. In addition to the attainment of the 
highests degree of health and safety protec¬ 
tion for the employee, other considerations 
shall be the latest available scientific data 
in the field, the feasibility of the standards, 
and experience gained under this and other 
health and safety laws. 


Product 

Compliance, cast 
per pound (cents) 

Casts (percent of 
price) 

Percent Increase * 

AN monomer^... 

0 20 

0.74 

1 48 

*2.05 *2.98 
2.82 
.30 

0.70 

1.84 

1 % n no 

Acrylic fibers...... ...^ .. 

92 

ALN /SAN resins. 

*1.25 *1.25 

Nitrile rubber.................... 

1.89 

18 

4.13 o.i/o 

2.93 

Polyols..t. .-.... 



.40 
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Thus, while feasibility is an appro¬ 
priate consideration, the Secretary is 
directed to set standards which attain 
“the highest degree of health and 
safety protection for the employee 
• • • •• 

This does not mean, however, that a 
systematic evaluation of costs and 
benefits is not to be encouraged within 
the limits of the estimation tech¬ 
niques. In considering the issue of fea¬ 
sibility in this rulemaking, as in 
others, OSHA has carefully evaluated 
the cost of compliance which may be 
incurred by the affected employers 
and their ability to comply. Addition¬ 
ally. OSHA believes that a standard 
for a substance which has been found 
to pose a cancer risk to workers, in 
this case acrylonitrile, must assure 
maximum benefit (Le.. prevention of 
serious illness or death) constrained 
only by the limits of feasibility. 

Acrylonitrile has been found to 
cause cancer in laboratory animals, 
and has been linked with excess inci¬ 
dence of cancer in employees. No ade¬ 
quate scientific basic exists, however, 
to determine a quantitative dose-re¬ 
sponse relationship at the lower levels 
of AN exposures necessary to reduce 
the risk as much as is feasible. The un¬ 
certainty in both the actual magnitude 
of expected cancers and in the theory 
of extrapolation from existing data to 
the exposure level set in this standard 
places the estimation of benefits on 
“the frontiers of scientific knowledge." 

While the actual estimation of the 
number of cancers to be prevented is 
highly uncertain, the evidence indi¬ 
cates that the number Ls likely to be 
appreciable. A dose-response relation¬ 
ship. that is, a lower incidence of 
excess cancer at lower levels of expo¬ 
sure. Ls likely to exist at lower as well 
as higher levels of exposures to AN. 
Therefore, reduction in exposure to 
lower levels is accompanied by a re¬ 
duced risk, even though a precise 
quantitative relationship cannot be es¬ 
tablished. 

In general, widespread employee ex¬ 
posure to acrylonitrile did not begin 
until the 1950’s. In view of the latency 
period usually associated with the In¬ 
duction of cancer, significant reduc¬ 
tions in mortality and morbidity may 
not be seen in the AN industry for 
many years after this standard is ef¬ 
fective. However, unless exposures are 
reduced now. OSHA believes that em¬ 
ployees exposed to AN will be at in¬ 
creased risk of cancer for many years 
to come. 

In light of the uncertainties connect¬ 
ed with risk determination and ex¬ 
trapolation from animal studies and 
human epidemiology. OSHA believes 
that it is required by the statutory 
mandate to adopt a highly protective 
posture in considering the evidence for 
health benefits. 


RULES AND REGULATIONS 

Parties to this proceeding have at¬ 
tempted to use the du Pont epidemi¬ 
ological data to indicate both the mag¬ 
nitude of the risk and the hypotheti¬ 
cal “cost per worker protected" under 
the alternative sets of permissible ex¬ 
posure limits in the proposal (Ex. 92; 
146). Where the health effectiveness 
of alternative approaches is extremely 
uncertain and likely to vary from situ¬ 
ation to situation. OSHA believes it is 
appropriate to adopt the compliance 
strategy which provides the greatest 
certainty of worker protection within 
bounds of feasibility, even if the ap¬ 
proach carries with it greater econom¬ 
ic burdens for the affected employers. 

The issue of whether traditional 
“risk assessments" should be per¬ 
formed has been discussed at great 
length in this proceeding. Perhaps the 
most accurate discussion of the uncer¬ 
tainties surrounding the regulation of 
acrylonitrile was presented by Dr. 
Henry Beale, testifying for ECI, in re¬ 
sponse to a question concerning 
OSHA's policy determinations: 

If you recall (Dr. Cueto's) testimony, most 
of it was centered around the issue of deter¬ 
mining that acrylonitrile was a carcinogen: 
that is, simply establishing It. 

He alluded to the possibility also of devel¬ 
oping risk factors, dose/response relation¬ 
ships and so forth. These, in terms of the 
materials that I have seen, have not been 
developed for acrylonitrile. 

Now. I would draw a distinction between, 
in a slightly technical sense, the term “risk” 
and the term “uncertainty." Risk is a situa¬ 
tion of known probabilities. It is like If you 
were a bridge player and you were a good 
bridge player. You may be able to get a 
count on a suit that is out against you and 
know after playing nine rounds that it 
breaks four to one. And you have to finesse 
for the queen. You know the odds are four 
to one which person to finesse. Okay? That 
is risk. 

If you do not have information, you just 
don’t know what the probabilities are. you 
are operating under uncertainty. And to use 
the bridge player analogy, getting a count 
on a suit is a fairly sophisticated operation. 
A bridge player who Ls just a beginner would 
guess, and he might even not finesse for the 
queen. 

That is uncertainty. The situation which 
prevails in terms oj acrylonitrile is a situa¬ 
tion of uncertainty. We do not know what 
the risk situation is. That sort of precludes 
any additional attempts at quantifying fur¬ 
ther benefits • * * (Tr. 421-422) (emphasis 
added). 

OSHA’s experience with assessments 
of the impacts of health regulations 
has demonstrated to us the futility of 
applying traditional cost-benefit anal¬ 
ysis and methodology to the work¬ 
place health context. The basic as¬ 
sumptions of such approaches are 
always subject to serious questioning, 
and the change in one variable can 
result in major changes in the overall 
assessment. The analysLs performed 
by Dr. James Miller for VLstron dem¬ 
onstrates clearly the limitations and 


weaknesses of both the assumptions 
and the results of such assessments. 

Miller relied upon the du Pont epi 
demiological study as his source for 
data on cancer risk for employees ex¬ 
posed to AN. His first assumption was 
that the du Pont cohort was exposed 
to 20 ppm. This assumption, which is 
the touchstone of his later use of the 
"linear model," is severely flawed. It 
must first be noted that the du Pont 
Company Itself has been unable to 
provide significant data on the expo¬ 
sure of its cohort. Miller's 20 ppm as¬ 
sumption was based not on informa¬ 
tion from du Pont, but. rather, on 
what another company (Monsanto) 
blindly estimated the cohort’s expo¬ 
sures to be. Using the 20 ppm figure as 
a starting point for an evaluation of 
risk, therefore, is highly questionable. 

The 20 ppm assumption is also un¬ 
supported by the data on AN expo¬ 
sures which is available in the record. 
Industry officials have frequently re¬ 
ferred to the high acute toxicity of AN 
in describing the reasons for their 
early activity in instituting control 
measures in AN manufacturing and 
polymerization operations. Indeed, ex¬ 
posures have generally been well 
below the previous 20 ppm standard 
for many years. Twenty ppm is not far 
below the level at which acute toxic 
effects are noted. The companies have 
always recognized that AN is a danger¬ 
ous chemical, even before evidence of 
its carcinogenicity became available. If 
a person could detect AN by odor (be¬ 
tween 13 and 19 ppm), that was a sign 
to leave the exposure area. Because 
AN exposure ls, in this range, self- 
limiting. it is most unlikely that em¬ 
ployees were exposed to TWA’s as 
high as 20 ppm. (Vistron’s assertion 
that the industry standard in the 
early 1950 s was 50 ppm Is unsupport¬ 
ed and, in any event, does not serve as 
evidence of the actual exposures at 
that time). Therefore. Miller’s use of 
20 ppm as an established exposure for 
the du Pont cohort is highly question¬ 
able on this ground, as well. 

The impacts of the 20 ppm assump¬ 
tion on Miller’s risk estimates become 
apparent when one reviews the “linear 
model" which was used in the assess 
ment. As Miller acknowledged on ques¬ 
tioning. if the actual exposures from 
the du Pont study were, in fact. 10 
rather than 20 ppm. the line between 
the starting point and the origin 
would change in slope. He stated: 

<T)he reduction in risk per unit reduction 
in exposure would be twice that 1 have as¬ 
sumed. So it would mean that the cost fig 
ures per one reduction and by one chance in 
one thousand would be cut In half (Tr. 
1278-79). 

This acknowledgment by Miller Ls 
highly significant, particularly as it re¬ 
lates to the basic conclusions of his 
study. Even using his 20 ppm assump- 
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tion, Miller did conclude that a case 
could be made for a 2 ppm standard 
(Tr. 1270). If, as noted aboye, a more 
reasonable 10 ppm assumption was 
substituted, a case would be estab¬ 
lished for an even lower standard, 
purely on health grounds. 

Taking Miller's study as It stands, we 
also believe that such an-assessment 
ignores the element of externalities. 
The costs of illness and death due to 
occupational exposures to carcinogens 
are only partially absorbed at present 
by the industries involved. Employees 
and former employees must presently 
suffer most of the costs and losses re¬ 
sulting from occupationally induced 
cancer. The standard for AN will 
reduce mortality and morbidity among 
workers, thus relieving them of these 
costs. In essence, then, the affected 
companies are being called upon to in¬ 
ternalize the types of costs which they 
had previously been able to external¬ 
ize. To the extent that the costs of ill¬ 
ness and death related to workplace 
exposures would have been incurred, 
the costs of protecting employees from 
occupational diseases do not represent 
new costs to be borne, but, rather, sub¬ 
stitute costs. Further, the costs of en¬ 
gineering controls may. in many cases, 
be expected to cover more than one 
generation of employees in a given 
worksite. 

The “linear model” is a useful tool 
only in those situations where one can 
demonstrate a true dose-response rela¬ 
tionship for an exposed population. 
This requires, by definition, a showing 
of a known effect/no effect level. For 
AN. we have no data to indicate at 
what point this level is reached. In 
this regard, if the cancers in the du 
Pont study are traced directly to AN 
exposure, it is impossible to determine 
at what level of exposure these can¬ 
cers were actually induced. We cannot 
rule out the possibility that employees 
with higher exposures did not. in fact, 
have their cancers induced by lower 
concentrations of AN. 

In the case of the acrylonitrile 
standard, the evidence in the record 
overwhelmingly demonstrates that the 
costs of compliance with a 2 ppm 
standard will not be overly burden¬ 
some to industry. Having determined 
that the benefits of the standard are 
likely to be appreciable. OSHA is not 
obligated to carry out further exer¬ 
cises towards more precise calculations 
of benefits which would not signifi¬ 
cantly clarify the ultimate decision. 

OSHA has, in the past, attempted to 
obtain a more detailed quantification 
of benefits to be attained under pro¬ 
posed standards. Previous efforts in 
this direction as an aid to decision¬ 
making have not been fruitful (41 FR 
46742), and have provided little, if any, 
assistance in setting final health 
standards. 
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In summary, then, OSHA is promul¬ 
gating this final standard in light of 
the specific mandate provided by sec¬ 
tion 6(b)(5) of the Act: to provide the 
greatest protection for employees, 
with consideration being given to the 
latest available scientific data, feasibil¬ 
ity, and experience under the Act. 

IX. Environmental Impact 
Assessment 

In the preamble to the proposed 
standard (43 FR 2608), OSHA stated 
that it had made a tentative determi¬ 
nation that the AN standard would 
have no significant environmental 
Impact, and that preparation of an en¬ 
vironmental impact statement (EIS) 
was not required. At that time, we so¬ 
licited comments and data on this de¬ 
termination and information relevant 
to the issue of whether significant en¬ 
vironmental impacts could be antici¬ 
pated. Written comments were re¬ 
ceived from several participants in the 
rulemaking proceeding in response to 
the proposal (1-5). 

The basic argument presented by ail 
of the comments was that OSHA had 
erred in not preparing an EIS, because 
environmental impacts would occur as 
a result of the proposed regulation. 
The companies referred to general 
areas of impact, such as increased 
water usage, increased production of 
waste water, increased air emissions, 
and changes in solid waste disposal. 
However, no specific examples or data 
quantifying* the extent of these poten¬ 
tial impacts were provided to support 
the contention that significant im¬ 
pacts would occur. 

In making the initial determination 
that the proposal would result in no 
significant environmental impacts, 
OSHA relied on the information avail¬ 
able at the time, which indicated that 
the standard would have little, if any, 
impact on the current levels of air and 
water pollution, and minor impact on 
waste disposal practices. 

Since the proposal was published we 
have reevaluated our determination 
not to prepare an EIS. Although we 
still maintain that the impact on the 
environment as a result of this stand¬ 
ard will be insignificant and that an 
EIS is not required, we are endeavor¬ 
ing lo present a discussion of the areas 
which could potentially be affected to 
any noticeable degree. The control 
methods which will be used to limit 
employee exposure to acrylonitrile are 
more completely discussed in the sec¬ 
tion dealing with technological feasi¬ 
bility of the standard The following is 
an assessment of the environmental 
impact potential of the standard for 
occupational exposure to AN. 

1. The proposed action was designed 
to control occupational exposure to 
acrylonitrile. Only the workplace envi¬ 
ronment of 43 plants and the approxi¬ 
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mately 5,130 exposed employees in¬ 
volved in AN monomer production, 
processing, and use will be directly af¬ 
fected by the standard. The nature of 
this effect has been discussed in detail 
above. The general physical or natural 
environment external to the work¬ 
place will not be significantly affected 
by the proposed action, in that em¬ 
ployers’ efforts to comply with the 
standard will not significantly alter 
current levels of environmental emis¬ 
sions from the affected industries. 

The following paragraphs outline 
the major AN industry segments 
which will be affected by the standard, 
in somewhat less detail than the dis¬ 
cussions of technology and feasibility 
elsewhere in this preamble. Each seg¬ 
ment will be reviewed as to the major 
sources of employee exposure to AN, 
ways in which such exposures may be 
controlled, and how control of expo¬ 
sures may impact the general environ¬ 
ment. 

AN Monomer Production. Employee 
exposures to AN in the monomer pro¬ 
duction segment of the industry occur 
as a result of product sampling activi¬ 
ties, process leaks, accidental spills, 
storage and transport of AN monomer, 
and fugitive emissions. Methods which 
will be used by employers to reduce 
employee exposures include the fol¬ 
lowing: more complete enclosure of 
systems to prevent release on AN into 
employee work areas, the use of ex¬ 
haust or dilution ventilation in areas 
where leaks cannot be eliminated or 
where system enclosure is impractical, 
use of improved seals and gaskets to 
control employee exposures both 
during normal operations and product 
sampling, and immediate washdown of 
AN spills to prevent the generation of 
persistent high concentrations of AN 
vapor in the workplace. 

Most, if not all, of these control 
methods are already in use to some 
extent in the AN monomer production 
facilities operating in the United 
State. The standard will result simply 
in more agressive control of employee 
exposures than has been the estab¬ 
lished practice to date. The control 
methods will not result in an increase 
in the amount of AN released to the 
ambient air, and. in fact, may reduce 
the current levels of emissions some¬ 
what. Such a reduction would result 
from the improved control of leaks 
and other fugitive emission sources 
which presently expose employees and 
which inevitably reach the extenal en¬ 
vironment. This reduction of expo¬ 
sures may be highly significant insofar 
as the health of employees is con¬ 
cerned, although the total amount of 
AN involved would be very small on an 
absolute scale. The total reduction in 
pounds of AN released to the environ¬ 
ment would be expected, therefore, to 
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be insignificant in terms of overall en¬ 
vironmental impact. 

Washdowns of spills into process 
sewers to prevent employee exposure 
to AN is already a common practice. 
Thus, no significant increase in the 
amount of water used for this purpose 
is anticipated. 

In addition, washing down of liquid 
AN serves to remove AN which would 
otherwise vaporize into the air. Thus, 
whereas there might be an increase in 
the amount of AN into process waste 
water, there would also be a corre¬ 
sponding decrease in emissions into 
the air. 

Treatment or disposal of contami¬ 
nated waste water is already being ac¬ 
complished by one of two methods 
(biodegradation or deep-well injection) 
at all five AN monomer production fa¬ 
cilities, The OSHA standard for con¬ 
trol of employee exposure will not 
affect the waste water treatment 
methods currently practiced by the in¬ 
dustry. nor will it result in higher 
levels of AN in the environment. 

Acrylic Fiber Production. Exposure 
of employees in acrylic fiber produc¬ 
tion occurs when the monomer is 
being transferred from storage tanks 
to the reactors, during the extrusion 
of the fibers, and during the stretch¬ 
ing. w'ashlng. and drying phases of the 
fiber production process. The latter 
operations result in continuous release 
of residual monomer to the ambient 
air and into process water, as well as 
into employee work areas. 

Methods which will be used by em¬ 
ployers to control worker exposure to 
AN include eliminating and control¬ 
ling fugitive emissions at tank farm, 
loading, storage, and reaction areas; 
ventilation of monomer storage, sam¬ 
pling. and fiber production areas; and 
enclosure of extrusion, stretching, 
washing, and drying operations. As 
with the monomer production indus¬ 
try. spills and leaks of AN would be 
washed with water into process sewers 
for treatment and disposal. 

None of the exposure control meth¬ 
ods cited above will result in an In¬ 
crease in the release of AN into the 
environment. It should be noted that 
t he amounts of residual AN present in 
the fibers and released during process¬ 
ing are very small. Thus, although 
these small amounts are important 
from the standpoint of employee pro¬ 
tection. controls will not involve re¬ 
moval of vast quantities of AN from 
the general environment. Further, the 
industry has chemical sewers already 
installed for the disposal of process 
wastes and spilled materials, and. 
therefore, the washdown practices 
used for control of exposures should 
not affect w r aste w r ater disposal prac¬ 
tices already in effect. 

ABS/SAN resin production. Employ¬ 
ees in the ABS/SAN resin manufac¬ 
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turing sector are exposed to AN pri¬ 
marily from latexes containing residu¬ 
al and unreacted AN monomer which 
are transported throughout the manu¬ 
facturing process. The highest poten¬ 
tial exposures occur around the floccu¬ 
lation tanks, but other major exposure 
areas include the filtering, W'ashing, 
and drying processes. As with acrylic 
fiber production, exposures may also 
occur when AN monomer Is trans¬ 
ferred to or from storage tanks and re¬ 
action vessels. Methods w r hich will be 
used to control employee exposures in¬ 
clude additional enclosure of processes 
or operations, ventilation of storage 
and process areas, w’ashdown of spills, 
and control of leaks to prevent expo¬ 
sure to fugitive emissions. Further, ad¬ 
ditional stripping of monomer from in¬ 
termediate polymer materials may be 
necessary. 

The only control method which has 
the potential for increasing the total 
amount of AN released into the envi¬ 
ronment is stripping. The additional 
amounts of monomer that can be 
stripped from the Intermediate poly¬ 
mers are greatly limited by two fac¬ 
tors. however. First, some stripping is 
already being carried on by ABS/SAN 
producers; thus, the remaining 
amounts of residual AN are relatively 
small. Second, extensive stripping, 
beyond what Is presently being done, 
can result in degration of the final 
product, as noted in the discussion of 
technological feasibility elsewhere in 
this preamble. Where additional strip¬ 
ping may be feasible, the amount of 
AN released from the ABS/SAN mate¬ 
rials is expected to be significant only 
from an employee exposure stand¬ 
point (i.e. employee exposures w r ill be 
reduced), and will not result in large 
quantities of AN being released into 
the general human environment. 

Stripping is usually performed at an 
early stage in the polymerization proc¬ 
ess. The reason that a company strips 
its polymer products is to assure that 
residual monomer is not released to 
expose employees during later stages 
in the process. It can be assumed, 
therefore, that much of the monomer 
which is driven off by stripping would 
otherwise have been released by the 
polymer at some point during manu¬ 
facturing. To this extent, stripping 
does not increase the total amount of 
AN released into the environment, but 
rather, removes at an early stage con¬ 
centrations of AN w'hieh would have 
been released in any event. 

None of the control methods is ex¬ 
pected to result in an increase in the 
amount of AN released to the general 
environment from the ABS/SAN 
sector. Conversely, although the 
amounts of AN to be controlled by the 
additional engineering methods may 
be significant from the standpoint of 
employee health, they do not consti¬ 


tute a major decrease in the total 
amount of AN released Into the envi¬ 
ronment. 

Nitrile elastomer production. Em¬ 
ployee exposures occur throughout 
the entire processing operation for ni¬ 
trile elastomer manufacture, including 
the polymerization, coagulation, and 
washing/drying operations. Further, 
exposures can occur at AN monomer 
storage and transfer points. Emissions 
to the general environment presently 
arise from these same emission 
sources. 

Methods which w f ill be used by em¬ 
ployers to control employee exposures 
include the same procedures to be em¬ 
ployed In the ABS/SAN industry, as 
noted above. Similarly, the nitrile elas¬ 
tomer sector has also implemented 
controls to some extent, as have the 
other industry sectors. Some stripping 
is already being performed, and fur¬ 
ther stripping is limited by the same 
factors present in the ABS/SAN in¬ 
dustry. 

The controls envisioned for nitrile 
elastomer production are not expected 
to result in any significant environ¬ 
mental impacts. 

2. At the time that the proposal was 
published, it was thought that much 
additional stripping might be feasible 
for employers in achieving exposure 
limits below 2 ppm. As we have noted 
in our discussion of technological fea¬ 
sibility. we have since determined that 
the type of stripping necessary in the 
ABS/SAN and nitrile elastomer Indus 
tries to reach a 1 ppm exposure limit 
cannot presently be considered feasi¬ 
ble. The reasons for this determina¬ 
tion were twofold. First, the materials 
to be stripped have a tendency to co¬ 
agulate prematurely, and can severely 
clog the process machinery when fur¬ 
ther stripping Is attempted. Second, 
stripping which extends much further 
than present practices can result in 
severe degradation of the product. 

Comments have been received con¬ 
cerning the increased use of stripping, 
stating that such stripping would re¬ 
lease more AN into the ambient air 
and water, creating an adverse envi¬ 
ronmental impact. In addition to the 
reasons expressed with regard to the 
individual industry sectors, we believe 
that there are two other bases for our 
determiniation that there will be no 
adverse environmental impact from 
stripping. First, the amounts of residu¬ 
al AN contained in resins and elas¬ 
tomers are usually less than 1 percent 
by weight. Thus, any amount which 
can be stripped w r ould be, quantitative¬ 
ly. very small, and. therefore, environ¬ 
mentally insignificant. In addition, of 
the small amount released, it is as¬ 
sumed that at least some of it would 
have been released at some later stage 
of the process if not for the stripping. 
Second, it is likely that employers 
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would make efforts to recover and re¬ 
cycle the stripped AN monomer if the 
amounts were sufficient to make recy¬ 
cling feasible. 

3. Several commenters have stated 
that the proposed standard's require¬ 
ments for waste disposal would result 
in a complicated change to current 
waste disposal practices, and, thus, an 
adverse environmental impact. No sup¬ 
porting data on this subject were pro¬ 
vided in support of this position, how¬ 
ever. 

OSHA does not believe that the pro¬ 
posed standard, if implemented as 
written, would significantly increase 
the amount of solid waste for disposal 
by AN affected employers, nor would 
ultimate disposal of AN-contaminated 
waste be significantly affected. The 
sole purpose behind the proposed re¬ 
quirement to inclose AN wastes was to 
eliminate uncontrolled employee con¬ 
tact with AN. Provided that employees 
charged with further handling of 
waste materials were properly protect¬ 
ed, the standard included no specific 
requirements for methods of disposal 
once the waste materials were pack¬ 
aged. 

As noted elsewhere in this preamble, 
we have revised the waste disposal 
provisions for the final standard re¬ 
moving the requirements for placing 
AN and PAN waste in closed contain¬ 
ers. The reasons for this change are 
not based upon any adverse environ¬ 
mental impact, but rest upon two basic 
determinations as to the risk of em¬ 
ployee exposure posed by these mate¬ 
rials. “PAN scrap." in and of Itself, 
does not constitute a source of AN ex¬ 
posure unless it contains sufficient re¬ 
sidual AN. In addition, packaging of 
materials containing AN can result in 
a high concentration of AN within the 
container, thus posing a greater poten¬ 
tial for exposure of employees han¬ 
dling the packages for disposal or fur¬ 
ther treatment. The waste disposal 
provisions as revised require decon¬ 
tamination by water washdown, venti¬ 
lation, or other means, before disposal. 
The revised provisions incorporate 
continued use of established methods 
of handling and treating waste materi¬ 
als, while minimizing the risk of AN 
exposure among employees and other 
persons handling the materials. Be¬ 
cause established methods currently 
in use are to be continued, the waste 
disposal section of the final standard 
does not result in any Increased re¬ 
lease of AN into the environment. 

4. One area of concern to some com¬ 
menters involved the fact that the En¬ 
vironmental Protection Agency (EPA) 
was studying emissions from the AN 
monomer production industry. It was 
contended that this indicated a com¬ 
munity health problem with AN, and 
that OSHA was remiss in not prepar¬ 
ing an EIS to discuss the proposal’s 
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impact on this problem. It is true that 
EPA has conducted extensive studies 
of air and water emissions from AN 
production facilities (6,7,8). These 
studies were prompted by the fact 
that AN is one of the highest volume 
organic intermediates produced in this 
country. Because of the size of the 
production operations involved and 
the known toxicity of AN, EPA has 
been examining the extent of pollut¬ 
ant release into the environment from 
AN monomer manufacturing facilities. 

Findings published by EPA and re¬ 
ferred to in the preamble to the pro¬ 
posal have indicated that a number of 
hazardous air and water pollutants are 
emitted from AN manufacturing, such 
as carbon monoxide, hydrocarbons, ni¬ 
trogen oxides, and sulfur oxides, but 
that the actual amounts of AN emit¬ 
ted (the only substance to be regulat¬ 
ed under the OSHA proposal) are rela¬ 
tively small. EPA is attempting to de¬ 
velop standards and control methods 
to limit overall exposures to the high 
volume pollutants contained in the AN 
industry emissions. 

As an example, EPA has found that 
uncontrolled ground level concentra¬ 
tions from AN manufacturing reach 
their highest levels in the product 
storage areas (tank farms). The high¬ 
est uncontrolled emissions of AN re¬ 
corded in these areas were less than 
0.1 ppm in 24 hours. This level was de¬ 
termined using the assumption that 
all sources were continuous when, in 
fact, the actual emissions from storage 
tank areas are intermittent and prob¬ 
ably lower than the 0.1 ppm level. All 
other point sources of AN emissions 
are considerably lower than those 
from the storage area. 

5. The use of engineering methods 
such as exhaust or dilution ventilation 
will require the increased use of 
energy in certain segments of the AN 
industry. Projected energy increases 
were estimated by Enviro Control. 
Inc., in the technology assessment and 
economic impact statement it pre¬ 
pared for OSHA in February 1978. Ac¬ 
cording to this document, annual 
energy increase (In terms of barrels of 
No. 6 fuel oil) would be approximately: 
131, 323 for the 2 ppm alternative 
PEL, 222, 150 for the 1 ppm alterna¬ 
tive and 312, 591 for the 0.2 ppm alter¬ 
native PEL 

It was argued by industry represen¬ 
tatives that the figures for the 1 ppm 
and 0.2 ppm levels were underestimat¬ 
ed, because compliance by means of di¬ 
lution ventilation would require more 
than 40 changes of room air per hour 
and the Enviro figures did not account 
for this. Enviro stated that it felt that 
achievement of compliance by such 
methods would be impractical and un¬ 
workable so it did not estimate the 
costs associated with such. 
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It is not anticipated that the in¬ 
crease in energy consumption as a 
result of this standard will result in 
significant environmental impacts. 

Conclusions. Examination of the en¬ 
vironmental impact potential of the 
proposed standard for control of occu¬ 
pational exposure to AN indicate that 
the effects of the proposal on the gen¬ 
eral human environment will not be 
significant, and preparation of an envi¬ 
ronmental impact statement is not re¬ 
quired. 
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Summary and Explanation or the 
Standard 

The following sections discuss the 
individual requirements of the AN 
standard. The sections include an 
analysis of the record evidence and 
the policy considerations underlying 
the decisions as to the various provi¬ 
sions of the standard. As discussed in 
the PEL section above, the final stand¬ 
ard sets a permissible exposure limit 
for acrylonitrile of 2 ppm as an 8-hour 
TWA, with a ceiling limit of 10 ppm as 
measured over any 15-minute period 
during the workshift. Engineering con¬ 
trols and work practices are required 
where necessary to reach the PEL. and 
written compliance plans must be de¬ 
veloped. Engineering controls must be 
In place by November 2, 1980, or 2 
years from the effective date of the 
standard. Other portions of the stand¬ 
ard including those on respirators, 
protective clothing, hygiene facilities, 
exposure monitoring, and the exemp¬ 
tion provisions have been revised and 
clarified as described in detail below. 

The language of the standard and 
the order of the various provisions is 
consistent with the drafting in other 
recent OSHA health standards, such 
as the benzene final standard (43 FR 
5913) and the arsenic final standard 
(43 FR 19584). OSHA believes that a 
similar style should be followed from 
standard to standard in order to lead 
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to uniformity of interpretation of sim¬ 
ilar provisions. Section 6(b)(5) of the 
Act states that health standards shall 
also be based on "experience gained 
under this and other health and safety 
laws." 

Scope and application: Paragraph 
ia). This standard applies generally to 
all occupational exposures to acryloni¬ 
trile (AND. Some of the industry sec¬ 
tors where significant exposures to AN 
may occur are in the manufacturing of 
AN monomer, the production of acryl- 
ic/modacrylic fibers, and in the poly¬ 
merization of AN with other mon¬ 
omers to produce resins, elastomers, 
and other materials. It should be 
noted, however, that not all work¬ 
places where AN may be found will be 
subject to the AN standard. OSHA has 
determined that the standard should 
be focused towards those workplaces 
in which there is the greatest poten¬ 
tial for AN exposure. This would in¬ 
volve primarily the manufacturers of 
AN. the manufacturers of acrylic and 
modacrylic fibers, and producers of 
ABS and SAN resins, nitrile elas¬ 
tomers. polymer polyols, and other AN 
based polymers and materials. In a 
limited number of cases, downstream 
processing, handling, and use of cer¬ 
tain materials made from or contain¬ 
ing AN will be covered by the stand¬ 
ard. 

The exemption provisions of the 
final standard contain both a listing of 
materials which are exempted, and 
t.wo performance bases upon which 
materials not specifically listed can be 
exempted. The exemptions as drafted 
differ markedly in several respects 
from those in the proposal. A detailed 
discussion of the changes that have 
been made and the rationale for these 
changes are contained elsewhere in 
the preamble to this standard. 

The first exemption provision, para- 
paph (aX2Xi)„ lists a number of "fin¬ 
ished polymers" which are to be 
exempted from the AN standard. This 
listing reflects the data received in the 
record which shows the minimal po¬ 
tential for AN exposure to employees 
during further processing, use and 
handling of these materials. The term 
•finished polymers” is not defined in 
the standard. This is because it is not 
possible to state as a general matter 
the area of the manufacturing at 
which each polymer listed becomes 
•finished ” In most cases, this involves 
a drying step, after which the poly¬ 
mers are packaged and/or stored. At 
this point, the polymers are no longer 
being "manufactured.” Further han¬ 
dling. including shipping, processing 
and use. of the finished polymers, is 
exempt from the standard. 

As is the case with most polymers, 
which contain some amounts of resid¬ 
ual monomer, some of the AN based 
polymers on the exempted list may re¬ 
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lease monomer into the headspace at 
the top of their storage vessels. When 
the vessels are opened, the monomer 
escapes, with the potential of exposing 
employees to AN. OSHA recognizes 
that this can and will occur. However, 
the resultant low level exposures are 
transient and do not represent a sig¬ 
nificant source of exposure. (It should 
be noted that other materials not 
listed in paragraph (a)(2)(i) may ex¬ 
hibit this phenomenon as well. If the 
materials would otherwise qualify for 
exemption under the performance cri¬ 
teria in <aX2)(ii> for TWA exposures, 
the headspace release will not affect 
their exemption.) 

Paragraph (a)(2Xii) carries forward, 
with minor modifications, the per¬ 
formance criteria provided in para¬ 
graph (aX2Xi) of the proposal. The 
criteria are applicable to all materials 
made from and/or containing AN. 
This clarifies a problem area from the 
ETS and proposal, which referred only 
to "products fabricated from PAN.” 
OSHA's interpretation of the ETS has 
been that PAN itself and other materi¬ 
als made from AN should be allowed 
an exemption if they meet the per¬ 
formance criteria for AN release. 

The criteria for exemption under 
paragraph <a)(2)(if) involve the provid¬ 
ing of and reasonable reliance on ob¬ 
jective data showing the following: 
that the material is not capable of re¬ 
leasing AN resulting in airborne con¬ 
centrations exceeding 1 ppm (as an 8- 
hour TWA) under the expected condi¬ 
tions of processing, handling and use 
which will cause the greatest possible 
release. OSHA anticipates that the 
manufacturer of the material will be 
in the best position' to test his prod¬ 
ucts and supply the necessary objec¬ 
tive data. 

The "1 ppm release” referred to in 
the exemption as proposed meant an 
8-hour time-weighted average under 
expected conditions involving the 
greatest possible release of AN. The 
Agency has interpreted the ETS in 
this manner, and is revising the final 
standard to refer explicitly to an 8- 
hour TWA. 

The third exemption provision, para¬ 
graph (a)(2Xiii), exempts the han¬ 
dling, use, and processing of solid ma¬ 
terials made from and/or containing 
AN if they are not heated above 170° 
F. This is changed from the proposal 
to set a temperature limit instead of 
the term "heating or melting.” This 
provision is included primarily to 
cover future products made from AN, 
since most solid materials are already 
exempted by the listing in paragraph 
<aX2Xi). The term "solid materials” is 
meant to clarify that the exemption 
(paragraph (a)(2)(iii)) does not apply 
to liquid AN. as defined in the stand¬ 
ard. 


Action level The proposal contained 
alternative action levels of 1 ppm. 0.5 
ppm. and 0.1 ppm. corresponding to 
the three alternative PEL’S, of 2. 1 and 
0.2 ppm. respectively. The action level 
triggers the monitoring and medical 
surveillance requirements of the pro 
posal. The final standard sets an 
action level of 1 ppm, in accordance 
with the 2 ppm PEL. 

The record contains little negative 
comment on the action level concept. 
Most comments received were directed 
at the various PEL’S, and addressed 
the action level primarily from the 
measurement and monitoring stand¬ 
point (Exs. 92; 11X14)). 

In the absence of a demonstrated 
safe level of exposure for a carcinogen, 
OSHA has consistently required that 
employee exposure be limited to the 
maximum extent feasible by the use of 
engineering controls and work prac 
tices. OSHA believes that it is also ap¬ 
propriate to begin some protective ac¬ 
tions under the standard prior to ex¬ 
ceeding the PEL. The action level 
serves such a purpose. Another pur¬ 
pose of the action level is to help to re¬ 
lieve the burden on employers by pro¬ 
viding a cut off point for many of the 
required compliance activities under 
the standard. 

From a pure health viewpoint, it 
would not be unreasonable to require 
some action to be taken wherever em¬ 
ployees may be exposed to a carcino¬ 
gen. However, this approach would be 
unduly burdensone both to the affect¬ 
ed employers and to the Agency. 
Nonetheless, the standard necessarily 
will encompass some employers whose 
employees are exposed below the PEL. 
We expect that the exemption provi¬ 
sions will greatly limit this group of 
employers. Where they are covered, 
such employers are required to per¬ 
form initial monitoring to determine 
the extent of their employees* AN ex¬ 
posures. If, on the basis of the initial 
monitoring results, an employee’s ex¬ 
posure is below the action level, the 
employer may discontinue monitoring 
and all other compliance activities for 
that employee except for training and 
labeling. The action level concept thus 
provides an objective means for an em¬ 
ployer to determine what further ac¬ 
tions are required for compliance with 
the standard. 

The statistical basis for determining 
the action level has been discussed in 
connection with several proposed 
OSHA standards (see. for example, 
"Proposed Standard for Trichloroeth¬ 
ylene” (Oct. 20, 1975, 40 FR 49032)). 
In brief, although all measurements 
on a given day may fall below the per¬ 
missible exposure limit, some possibil¬ 
ity exists that on unmeasured days, 
the employee’s actual exposure may 
exceed the permissible limit. Indeed, 
as various parties have noted, the ex- 


FEDERAl REGISTER, VOl. 43, NO. 192—TUESDAY, OCTORER 3, 1978 














posures in the AN industry can vary 
widely from day to day. Where expo¬ 
sure measurements are above one-half 
of the permissible exposure limit, i.e., 
the action level, the employer cannot 
reasonably be confident that his em¬ 
ployees may not be overexposed. 
(Leidel, N.A. et al. # "Exposure Mea¬ 
surement Action Level and Occupa¬ 
tional Environmental Variability," 
DHEW, PHS, DCD, NIOSH, DLCK 
(August 1975)). Therefore, requiring 
periodic employee exposure measure¬ 
ments to begin at the action level pro¬ 
vides the employer with a reasonable 
degree of confidence in the results of 
his measurement program. 

Definitions: Paragraph ( b ). For the 
purposes of the final standard, "decon¬ 
tamination" means treatment of liquid 
AN waste, protective clothing, work 
surfaces, and other areas, usually by 
means of ventilation or water wash¬ 
downs, to assure that the materials or 
surfaces no longer release AN above 1 
ppm. Unlike the exemption provisions, 
the decontamination provisions deal 
with actual release of AN from a leak, 
spill, or other source of liquid AN. 
rather than with the potential for re¬ 
lease from a material during process¬ 
ing. Testing to assure nonrelease from 
a decontaminated area, therefore, may 
be performed by an area sample, pro¬ 
vided that the probe is placed at least 
as close as any employee would get to 
the point of AN release. 

The term "emergency", as used in 
the proposal, covered any release of 
AN above the ceiling limit. The 
breadth of this definition would have 
required the employer to implement 
the emergency procedures and notify 
the OSHA area office whenever the 
ceiling was exceeded. As was noted by 
several commentators, such a require¬ 
ment would apply to many situations 
which could not truly be deemed as 
"emergencies" (Exs. 92; 149). In addi¬ 
tion, we recognize that this would tend 
to lessen the employee's awareness of 
true emergency conditions if and when 
they did occur. 

"Emergency" has been redefined, as 
in the vinyl chloride standard, to refer 
to a "massive release" of AN. The em¬ 
ployer is best able to determine if an 
emergency exists in his facilities. His 
central obligation under the standard, 
which is to limit employees' exposures 
to AN. is, therefore, supplemented by 
the requirement to take further action 
when emergency situations arise. 

The prop6sal defined "polyacryloni¬ 
trile," or "PAN" for the purposes of 
the standard, as homopolymers or co¬ 
polymers made from AN except for 
materials exempted under paragraph 
(a)(2). 

This proposed definition of "PAN" 
has been deleted from the final stand¬ 
ard for several reasons. The standard 
was and is intended to protect employ¬ 
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ees from exposure to AN monomer. 
There is nothing to indicate that po¬ 
lyacrylonitrile itself is harmful, other 
than through its release of residual 
quantities of AN. In addition, the defi¬ 
nition of "PAN", as proposed, led to 
some confusion under the ETS. 
Whereas the proposed standard was to 
apply only to PAN as limited in the 
definition (not to all generic polyacry¬ 
lonitrile materials), some persons 
thought that references to "PAN" 
throughout the proposed standard 
meant all poly acrylonitrile materials, 
regardless of potential for AN release 
and exposure. 

The standard has been revised to 
read solely in terms of "AN" and 
"liquid AN." As noted in the discussion 
of the scope of the standard, the pro¬ 
cessing, use and handling of most 
"PAN" materials have been expressly 
exempted from the standard. The per¬ 
formance exemption has also been 
modified accordingly, to allow materi¬ 
als made from or containing AN to be 
exempted if they meet the conditions 
set forth in paragraph (a)(2)(ii). The 
use of the phrase "products fabricated 
from PAN," as contained in the pro¬ 
posed exemption was too restrictive, 
since it did not, on its face, appear to 
allow PAN itself or other materials 
made from or containing AN to quali¬ 
fy for exemption. 

A new definition for "liquid AN" has 
been added to the final standard. This 
definition is intended to assure that 
all intermediate products of the poly¬ 
merization process are covered by the 
standard. The definition also provides 
a differentiation between intermediate 
latexes and other liquid polymer inter¬ 
mediates created in ABS/SAN and ni¬ 
trile rubber manufacturing, and final 
product latexes. Whereas final prod¬ 
uct latexes may present an AN inhala¬ 
tion problem in some cases, there is 
nothing to indicate that they also pose 
a significant .potential for skin expo¬ 
sure to AN. The skin and eye contact 
provisions, along with the concomitant 
protective clothing and equipment 
provisions, have therefore been draft¬ 
ed in terms of "liquid AN" monomer 
and polymer intermediates. 

Exposure monitoring and measure - 
ment Paragraph (e). The standard re¬ 
quires each employer who has a place 
of employment where there* is expo¬ 
sure to AN as the result of the em¬ 
ployer's activities (except where 
exempted under paragraph (a)(2)) to 
monitor his employees' exposure to 
AN, and to determine an employee's 
exposure over an 8-hour period with¬ 
out regard to the use of respiratory 
protection. Section 6(b)(7) of the Act 
(29 U.S.C. 655) mandates that any 
standard promulgated under section 
6(b) shall, where appropriate, provide 
for monitoring or measuring employee 
exposure at such locations and inter¬ 
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vals, and in such manner, as may be 
necessary for the protection of em¬ 
ployees. 

There are various reasons which 
make it appropriate for employers to 
measure employee exposure to AN. 
First, exposure monitoring informs 
the employer as to whether he is 
meeting his legal obligation to keep 
employee exposures below the permis¬ 
sible exposure limit. Second, exposure 
monitoring evaluates the effectiveness 
of the installation of engineering and 
work practice controls and informs the 
employer as to whether additional 
controls need to be instituted. Third, 
exposure monitoring is necessary in 
order to determine whether respira¬ 
tory protection is required at all. and 
if so, which respirator is to be selected. 

Fourth, section 8(c)(3) of the Act (29 
U.S.C. 657) requires employers to 
notify promptly any employee who 
has been or is being exposed to toxic 
materials or harmful physical agents 
at levels which exceed those pre¬ 
scribed by an applicable occupational 
safety or health standard, and to 
inform such employee of the correc¬ 
tive action being taken. Exposure 
monitoring is necessary in order to de¬ 
termine whether employees are being 
exposed to AN at levels exceeding that 
prescribed by this standard and there¬ 
fore must be notified as required by 
the Act. Finally, the results of expo¬ 
sure monitoring are part of the infor¬ 
mation which must be supplied to the 
physician. 

The need to conduct exposure moni¬ 
toring was generally accepted by par¬ 
ticipants in the rulemaking proceed¬ 
ing. A major point of contention cen¬ 
tered on the available methods of sam¬ 
pling and analysis, as discussed below. 
In addition, several employers noted 
that they already conducted monitor¬ 
ing on a more frequent basis than the 
monthly and quarterly periods includ¬ 
ed in the proposal (Exs. li:(25); 
11:(27)). They contended, however, 
that the standard should only require 
employee notification of the required 
qurterly or monthly monitoring. The 
wording of the proposal, in their view, 
would have required the employer to 
notify the employee of any additional 
monitoring results that he might have 
as a result of more frequent monitor¬ 
ing. It was argued that to require noti¬ 
fication of extra monitoring results 
would discourage employers from con¬ 
ducting more frequent monitoring 
than that required by the standard. 

Section 8(cM3) of the Act (29 U.S.C. 
657) requires employers to notify 
promptly all employees exposed above 
the PEL. The final standard imple¬ 
ments section 8(c)(3) by requiring an 
employer to notify each employee in 
writing of the employee's measure¬ 
ment within 5 working days after the 
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receipt of the results of any required 
measurements. 

OSHA recognizes that the standard 
is intended to set only minimum moni¬ 
toring requirements for employers. It 
is reasonable, then, that the standard 
should only require the notification to 
employees when monitoring required 
by the standard is carried out. Addi¬ 
tional actions by the employer in mon¬ 
itoring exposures, while certainly en¬ 
couraged by OSHA, are not required 
by the standard, and direct notifica¬ 
tion need not be given to employees. 

The standard requires that measure¬ 
ments be made by monitoring which is 
representative of each employee's ex¬ 
posure to AN over and 8-hour period 
without regard to respiratory protec¬ 
tion. Exposure measurements for each 
individual employee would, certainly, 
be an indication of that employee’s ex¬ 
posure. However, this may be unneces- 
sarily burdensome in some instances. 
Monitoring which can be shown to be 
representative of an employee’s expo¬ 
sure would provide the necessary in¬ 
formation and in many instances 
would require few-er samples. This is 
particularly true in manufacturing of 
AN and other 24-hour continuous 
processes. 

The proposal required monitoring 
monthly for employees exposed above 
the permissible exposure limit and 
quarterly for employees exposed be¬ 
tween the action level and the PEL. As 
noted above, many employers have in¬ 
dicated that they perform monitoring 
on a more frequent basis. It is evident 
that the higher the frequency of mea¬ 
surement. the higher the accuracy of 
the employee’s exposure profile. The 
companies involved with the manufac¬ 
turing and polymerizing of AN indicat¬ 
ed little, if any, disagreement with the? 
monitoring frequency in the proposal. 
OSHA has carried forward these pro¬ 
visions to the final standard. We be¬ 
lieve that in the industries affected by 
this standard, monthly and quarterly 
monitoring will reflect employee expo¬ 
sure with sufficient accuracy to assure 
that suitable precautions will be taken 
as needed to protect employees from 
exposure to AN. 

Industry representatives have con¬ 
centrated much of their criticism on 
w’hat they have contended to be the 
lack of a method of sampling and anal¬ 
ysis for AN in the range of 1 ppm and 
below which w’ill meet the accuracy 
and precision requirements set forth 
in the proposed standard. This issue 
was brought to the surface by the 
original NIOSH recommendations in 
September 1977 (Ex. 65). In those rec¬ 
ommendations. NIOSH stated that 
OSHA should issue a 4 ppm standard, 
based upon what they characterized as 
the limitations of existing sampling 
and analytical methods for AN. As we 
pointed out at length in the preamble 
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to the ETS. OSHA was most con¬ 
cerned about this situation, particular¬ 
ly in light of the industry recommen¬ 
dations at that time that the standard 
be set as low as 2 ppm. Therefore, test¬ 
ing was performed at the OSHA Ana¬ 
lytical Laboratory in Salt Lake City. 
Utah, to determine w'hether NIOSH 
method S-156, which was the method 
used under the existing 20 ppm stand¬ 
ard, could also be used in sampling 
low T er concentrations <see appendix D). 

The test results clearly showed that 
S-156 could be used for sampling and 
analysis below 1 ppm with sufficient 
accuracy (Exs. 18; 18A). Testing was 
performed in the presence of high hu¬ 
midity (85 percent) and other mon¬ 
omers. such as styrene and butadiene, 
to determine whether these elements 
had any detrimental effect on the 
sampling and analysis. The effects of 
these factors w r as negligible. The Di¬ 
rector of the OSHA Laboratory. Floyd 
Madsen, appeared at the rulemaking 
hearing and was questioned at length 
by industry representatives concerning 
his testing procedures and results. In 
addition, representatives of SPI were 
permitted to visit the Laboratory after 
the hearing, in order to talk with Mr. 
Madsen further concerning sampling 
and analysis, in response to a direct re¬ 
quest at the hearing by both SPI and 
Vistron. Although such a visit did, 
indeed, go beyond w r hat is required of 
the Agency during informal rulemak¬ 
ing. OSHA determined that it was. in 
this limited circumstance, an appropri¬ 
ate gesture toward developing a com¬ 
plete record on the sampling issue. 

Laboratory testing has also been 
performed by NIOSH at their labora¬ 
tories in Cincinnati, also involving 
method S-156. Data submitted to the 
record by Dr. Judd Posner of NIOSH 
also demonstrated that AN could be 
sampled and analysed below 1 ppm 
with accuracy (Exs. 43; 66). Since this 
data was submitted during the course 
of the hearing. Dr. Posner invited in¬ 
terested persons at the hearing to 
submit questions to him in writing, to 
which he would reply during the post¬ 
hearing comment period. It is impor¬ 
tant to note that no such questions 
were received. A complete write-up of 
the analytical method and sampling 
technique used by NIOSH is available 
in the record (see appendix D). In es¬ 
sence, it sets forth the same method 
utilized by the OSHA Laboratory, 
with the major exceptions being the 
use of a different desorbing solvent 
and the use of flame ionization with¬ 
out the nitrogen phosphorus detector. 

OSHA does not require that any one 
specific method of sampling and anal¬ 
ysis be used for compliance with the 
monitoring provisions of the standard. 
This provision is set forth in perform¬ 
ance language, and permits the use of 
any method which meets the accuracy 


and precision requirements set forth 
therein. The testing that OSHA has 
performed, supplemented by the 
NIOSH data, serves to demonstrate 
that there is at least one method avail 
able which meets those requirements. 
We are fully aware that there are 
many other methods in use through 
out industry to sample for AN. as well 
as methods which are in varying 
stages of development. Such methods 
include the use of porous polymer 
tubes instead of charcoal tubes for col* 
lecting the sample, gas bags, badge- 
type dosimeters, and the use of porta 
ble and fixed-point sampling devices 
and systems. Considerable data has 
been submitted to the record by many 
companies concerning their experience 
with these methods. By demonstrating 
the availability and effectiveness of S- 
156 as modified, we do not intend to 
short-circuit any of the efforts by 
these companies to develop their own 
monitoring procedures, some of which 
may prove to be even more accurat e. 

Industry representatives have 
argued that it is essential for a method 
to be “field validated” in order to be 
used for compliance with the AN 
standard (Exs. 75; 83). Yet it should be 
noted that such representatives have 
also stated that the range of field con¬ 
ditions that may be encountered in 
the AN industry is so wide and vari¬ 
able that it would be necessary to 
“field validate” a method in each indi¬ 
vidual workplace in order to show’ that 
it was. indeed, a workable method 
across the board (Tr. 933). It is evident 
that no single analytical method will 
work in every imaginable workplace 
situation, either for AN or for most 
any other organic vapor. In addition, 
it is also clear that whatever method 
an employer may choose to use to 
monitor for AN. he must validate it 
for use in his particular plant. The 
need for such individual validation was 
espoused by industry representatives 
(Tr. 933). 

The method of “field validation” 
proposed by Dr. Ward of Monsanto 
presents an interesting approach 
w r hich shows promise (Ex. 136). How¬ 
ever. there is nothing to indicate that 
a method is or has been in use in the 
past to “field validate” sampling meth¬ 
ods for AN or other organic vapors. In 
addition, Dr. Posner of NIOSH has 
submitted an analysis of Dr. Ward’s 
validation method w r hich points up 
that it. too. is not without pitfalls in 
its implementation (Ex. 140). There is 
no single accepted method of “field 
validating” a sampling method to 
obtain data which will support its use 
under all workplace conditions. 

A detailed exposition of the range of 
available methods of sampling and 
analysis for AN was contained in the 
written comments submitted by Mon 
santo (Ex. 11:<27». Table A contains a 
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listing .of five methods which were 
either validated by Monsanto (field 
and/or laboratory validation) or, in 
the case of the gasbags, showed a de¬ 
tection limit below 1 ppm. The field 
validation was, presumedly, carried 
out under the protocol submitted by 
Ward (Ex. 136). Although Monsanto 
reported difficulty in using NIOSH 
method S-156, it is clear that they 
have been able to develop or apply 
other methods of sampling and analy¬ 
sis to their many and varied oper¬ 
ations. 

Monsanto, in their written com¬ 
ments, discussed the various problems 
that they had experienced with 
NIOSH method S-156 (Ex. 11:<27)). 
They noted that the only charcoal lot 
which had shown satisfactory results 
was lot 107. This point was noted by 
Madsen in his testimony (Tr. 132). In 
dealing with the problems of sample 
“breakthrough” reported by various 
companies, including Borg-Wamer 
(Ex. 83), Monsanto noted that some 
companies are using two larger char¬ 
coal tubes, containing up to 1,000 mg. f 
in series, to replace the 150-mg. tubes 
generally used. They have concluded, 
however, that there is no evidence of 
any effect of humidity or temperature 
at low AN burden. 

Monsanto noted that charcoal tube 
methods can be used for AN at concen¬ 
trations below 2 ppm even where AN 


recovery (with methanol or carbon di¬ 
sulfide) falls below 75 percent by de¬ 
veloping a ‘ working curve,” in lieu of 
the NIOSH protocol. They empha¬ 
sized that appropriate validation tech¬ 
niques are necessary for the use of all 
monitoring procedures in the work¬ 
place setting, whether charcoal tubes 
or other means of sampling are used. 
They have chosen to rely upon alter¬ 
native systems, such as porous poly¬ 
mer adsorption/thermal desorption, 
since they consider them to be less 
subject to the types of variables associ¬ 
ated with charcoal-based systems. 

As was noted by Madsen in his testi¬ 
mony at the hearing, Monsanto con¬ 
curs that the use of a nitrogen-specific 
gas chromatographic (GC) detector 
has the potential of enhancing the de¬ 
tection limit of all of the methods 
listed in the table by a factor of 10 
(Ex. 11:(27)). It is also important to 
note that other methods which in¬ 
volve gas chromatographic analysis, 
have this same potential. 

Monsanto has also reported using 
both the Century OVA 128 and Cen¬ 
tury flare tubes at levels well below 1 
ppm, noting only that “the methods 
are claimed to be selective.” Century 
Systems testified independently that 
their instrumentation was capable of 
measuring AN at concentrations well 
below 1 ppm as an 8-hour TWA (Tr. 
873-874). 
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TABLE B: ADDITIONAL METHODS OF MONITORING AND ANALYSIS 

FOR AN BELOW 1 PPM 

(Adapted from Monsanto comments (Exhibit 11:(27))) 


Method 

Adsorption/Desorption/ 

Analysis 

1. Monsanto 

PoropaK-N 

« 

Poropak-N / / 

(porous /Thermal/GC 
polymer)/ / 

2. Modified 

NIOSH 

P&CAM 127 

/I to 2% j 
Charcoal/Acetone in/GC 

/cs 2 / 

3. NIOSH 

P&CAM 127 

Charcoal/CS 2 /GC 

4. Passive Dosimetry 

Abcor R /Acetone / GC 
Gnsbadge/in CS 2 / 

5. Gas sample bags 

Gas bag/GC 


Validation: 

concentration, detection 

limits 


field validated down to 
0.1 ppm; detection limit 
approaching 0.02 ppm for 
a 3-liter air sample. 

field validated at 
levels above 0.03 ppm 
within ± 2 std. devs. 
for a TWAg. 

laboratory and field 
validated at and above 
0.2 ppm for a TWAg; 
Reported loss of AN when 
desorbed sample is 
stored over time. 

laboratory validated 0.94 
ppm; field tested at 
0.8-3.3 ppm by reference 
to method no. 2 above. 

Detection limit of 
ca a 2.5 cc. gas sample. 
Reported memory effects 
at low AN levels. 
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Monsanto was confident that "the 
charcoal tube or passive dosimeter 
methods could be practiced by down¬ 
stream processors with some guidance 
from trained professional" (Ex. 
11:(27)). The record reflects that the 
employers covered by this standard 
possess considerably more technical 
capability in this area than down¬ 
stream employers would be expected 
to have. The broadening of the exemp¬ 
tion provisions will limit the scope of 
the standard to those companies best 
able to provide an effective monitoring 
program which will produce meaning¬ 
ful results. 

Companies such as Goodyear, Dow 
Badische, and Dow Chemical have 
submitted details of the sampling and 
analytical methods that they, have 
found valid for use in their respective 
operation <Exs. 138; 11:( 17); 11:(25)). 
Still others have installed continuous 
monitoring systems which provide 
area measurements of airborne AN 
concentrations (Exs. U:(10); 11:(8». 

As the record makes clear, there are 
a number of adequate methods availa¬ 
ble for sampling and analysis of AN 
concentrations at and below 1 ppm. 
OSHA recognizes that one method 
may not work under all workplace con¬ 
ditions due to such variables as tem¬ 
perature, humidity, and other unique 
factors. Regardless of the method se¬ 
lected, an employer must validate the 
method that he intends to use under 
the conditions present in the particu¬ 
lar workplace to assure himself that it 
will be sufficiently accurate. It is for 
this reason that the monitoring accu¬ 
racy and precision required by the 
standard are stated in performance 
terms. The OSHA and NIOSH meth¬ 
ods of monitoring employee exposures 
are included as an appendix to the 
final standard as a means of assisting 
the employer in the selection of an ap¬ 
propriate method for his workplace. 

It was also contended that because 
neither the OSHA nor the NIOSH 
variations of method S-156 had been 
•field validated" under all workplace 
insults and exposure conditions, they 
could not serve as reference methods. 
This assertion totally misconstrues the 
true purpose of a so-called "reference 
method." The applicability of any 
"reference method" was described 
mast accurately at the hearing by Dr. 
Ward: 

There Is always a need tor a reference 
method. However, the reference method 
cannot serve under all applications. It can 
serve* under laboratory conditions and it has 
merit in that respect • • *. (Tr. 791), 

OSHA and NIOSH have both per¬ 
formed laboratory testing of their 
variations of NIOSH method S-156 
and have found the method to be a 
suitable reference method for use in 
the range of concentrations covered by 
the standard (Exs. 18; 18A; 43; 66). 
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The monitoring defined by the 
OSHA Laboratory involves the use of 
charcoal tubes and personal sampling 
pumps, with subsequent analysis by 
gas chromatograph with nitrogen 
phosphorus detector. Laboratory vali¬ 
dation data indicates that this method 
can be used with sufficient accuracy 
and precision down to the 0.5-ppm 
level and below. Floyd Madsen was 
questioned extensively at the hearing 
as to his findings by industry repre¬ 
sentatives (Tr. 117-159). In addition, 
several industry personnel visited 
Madsen at the Laboratory during the 
posthearing comment period (Ex. 142). 
Neither the questioning at the hearing 
nor the laboratory visit have raised 
any significant questions as to Mad¬ 
sen’s findings. 

The primary differences between 
the NIOSH and OSHA variations on 
S-156 are the method of desorption 
(NIOSH does not use ultrasonic agita¬ 
tion of the sample), the desorbing sol¬ 
vent (NIOSH use 1 percent acetone in 
carbon disulfide, whereas OSHA uses 
methanol), and the analytical equip¬ 
ment (NIOSH uses flame ionization, 
whereas OSHA adds a nitrogen-phos¬ 
phorus detector). 

Method S-156 and variations there¬ 
on have been adopted and accepted for 
general use in field monitoring at the 
1- to 2-ppm level by several major com¬ 
panies that manufacture and/or use 
AN in their facilities. Workplace con¬ 
ditions and other factors vary widely 
among these companies (cf. Ex. 2:(22); 
11:( 14); 138; Tr. 1196-1199). 

The standard requires that the mea¬ 
surements be made by monitoring 
which is representative of each em¬ 
ployee's exposure to AN over an 8- 
hour period without regard to the use 
of respiratory protection. Exposure 
measurements for each Individual em¬ 
ployee would, of course, be an indica¬ 
tion of that employee’s exposure. 
However, this may be unnecessarily 
burdensome in some instances. Moni¬ 
toring which is truly representative of 
an employee’s exposure would provide 
the necessary information and in 
many instances would involve fewer 
samples. 

In their testimony, the NIOSH panel 
expressed concern that OSHA did not 
specify a means of determining if an 
exposure measurement was "repre¬ 
sentative" of an employee’s exposure. 
They believed that this presented a 
potential for actually reducing the 
protection afforded to workers ex¬ 
posed to AN. OSHA believes that the 
standard should require the desired 
performance, i.e., a showing of repre¬ 
sentativeness, rather than specifying 
one method for determining it. We 
recognize, however, that NIOSH has 
published a document outlining a sam¬ 
pling strategy which is directed at this 
problem (Ex. 14:(157)). That strategy 
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is certainly one approach toward de¬ 
termining representativeness of expo¬ 
sure measurements. There are other 
approaches which would be suitable, 
as well. The employer has the burden 
of showing, by whatever means at his 
disposal, that his measurements are 
representative of each employee's ex¬ 
posure to AN. 

The rulemaking record, along with 
experience under the ETS, indicate 
that most affected employers have 
successfully implemented a monitor¬ 
ing method which gives satisfactory 
results in their operations, at concen¬ 
trations In the 1- to 2-ppm range. How¬ 
ever, OSHA cannot ignore the difficul¬ 
ties that various companies have re¬ 
ported in demonstrating the required 
accuracy and precision specified in 
both the ETS and proposal at a (95 
percent confidence level, ±25 percent 
at or above 2 ppm, and ±35 percent 
below 2 ppm) (Exs. 83; 159). We have 
determined that these criteria should 
be made more flexible, in order to 
assist employers who have encoun¬ 
tered unique sampling problems. 
Therefore, the final standard permits 
the use of methods with accuracy and 
precision at a 95-pcrcent confidence 
level, of ±35 percent at or above 2 
ppm, and ±50 percent below 1 and 2 
ppm. The difference (35 percent vs. 50 
percent) reflects a recognition that ac¬ 
curacy of monitoring decreases below 
2 ppm. 

The accuracy and precision require¬ 
ments are intended to provide the em¬ 
ployer with a degree of confidence in 
his sampling results. As noted earlier, 
monitoring is not carried out for its 
own sake, but for the purposes of de¬ 
termining what is required for compli¬ 
ance in a given operation. OSHA an¬ 
ticipates that the wide range of availa¬ 
ble methods, combined with more 
flexible criteria for the method em¬ 
ployed, will enable employers to per¬ 
form their required monitoring with¬ 
out serious difficulties. 

The employee exposure measure¬ 
ments are to be made without regard 
to the use of respiratory protection. 
One commentator took issue with this 
provision, contending that the sam¬ 
pling does not reflect the actual expo¬ 
sure of the employee who Is being pro¬ 
tected by a respirator (Ex. 149). 
Whereas this statement may be true, 
it overlooks the fact that exposure 
monitoring is not a single-purpose ac¬ 
tivity. It is necessary to know employ¬ 
ee exposure levels without the use of 
respiratory protection in order to 
evaluate the effectiveness of the re¬ 
quired engineering and work practice 
controls, and to determine whether 
additional controls must be instituted. 
In addition, monitoring is necessary to 
determine which, if any, respirator 
must be used by the employee. 
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As noted by numerous participants 
in this rulemaking proceeding, expo¬ 
sure conditions vary throughout the 
day in many operations. At least one 
sample is to be taken during each shift 
in order to assure that exposure mea¬ 
surements represent exposures of em¬ 
ployees on all shifts. Employees work¬ 
ing in the same area doing different 
jobs may have different exposures. 
Therefore, the standard requires sam¬ 
pling for each job classification, as 
well. The proposed standard did not 
contain detailed procedures in this 
regard. However, in order to assure ac¬ 
curate representative monitoring of 
employee exposures. OSHA has deter¬ 
mined that the variability of expo¬ 
sures warrants such procedures. 

The standard requires that the ini¬ 
tial monitoring be conducted, and the 
results thereof obtained, as of the ef¬ 
fective date of the standard. OSHA be¬ 
lieves that this provides more than 
enough time for employers to com¬ 
plete the sampling and obtain the re¬ 
sults. Moreover, the standard permits 
employers who have monitored under 
the ETS, or since January 17, 1978. to 
utilize these measurements for pur¬ 
poses of complying with the initial 
monitoring requirements of the final 
standard. Employers who have already 
monitored their employees' exposures 
within this period will, therefore, not 
have to conduct initial monitoring 
unless, because of a process, control, 
or personnel change, they are required 
to redetermine exposures. 

The final standard requires measure¬ 
ment every 3 months for employees 
exposed between the action level and 
the TWA limit, and monthly for em¬ 
ployees exposed above the TWA limit. 

The higher the measurement fre¬ 
quency, the higher the accuracy of the 
employee exposure profile. The selec¬ 
tion of an appropriate interval be¬ 
tween monitoring efforts is judgmen¬ 
tal. OSHA has determined that requir¬ 
ing monthly and quarterly monitoring 
for AN exposures will reflect employee 
exposure with sufficient accuracy to 
assure that suitable precautions will 
be taken as needed. 

Periodic measurement is appropriate 
when exposures are in the 1-2 ppm 
range because of the possibility that 
minor changes in process, materials, or 
weather conditions may raise exposure 
to above the TWA limit, and to com¬ 
pensate for the possibility that such 
measurements are falsely low. 

Periodic monitoring and measure¬ 
ment are not required when initial 
measurements are below 1 ppm. It is 
unlikely, when exposures are at this 
level, that minor fluctuations in proc¬ 
ess, materials,* or weather or measure¬ 
ment accuracy would result in false 
negative readings below the TWA 
limit. It w’ould not be appropriate to 
require periodic measurements in 
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those operations where exposures 
would be well below the permissible 
exposure limit. 

The standard requires that when¬ 
ever there has been a production, 
process, or control change which may 
result in new or additional exposures 
to AN. or whenever the employer has 
reason to suspect an increase in em¬ 
ployee exposure, the employer shall 
repeat the required monitoring and 
measurements for those employees af¬ 
fected by such change or Increase. 

The redetermination procedure Is 
necessary to assure that the most 
recent monitoring results accurately 
represent the existing exposure condi¬ 
tions. This is necessary so that the em¬ 
ployer may take appropriate actions 
such as instituting additional engi¬ 
neering controls and providing appro¬ 
priate respiratory protection. 

The final standard also provides 
that employers may discontinue peri¬ 
odic monitoring for those employees 
for whom two consecutive measure¬ 
ments. taken at least 7 days apart, 
show exposures to be below the action 
level. Where employee exposure mea¬ 
surements fall below the permissible 
exposure limits but are at or above the 
action level, the employer may alter 
the monitoring schedule for those em¬ 
ployees from monthly to quarterly 
after two consecutive measurements 
taken at least 7 days apart indicate 
the reduction in levels. 

Section 8(c)(3) of the act (29 U.S C. 
657) requires employers to promptly 
notify an employee who is exposed in 
excess of the permissible exposure 
limit. The standard requires the em¬ 
ployer to notify each employee In writ¬ 
ing of that employee’s measurement 
within 5 working days after the re¬ 
ceipt of the results of any measure¬ 
ments required under paragraph (e). 
Notification in writing need not be an 
individual letter to the employee, but 
may be a notice prominently displayed 
on a bulletin board or similar work¬ 
place location. 

OSHA has determined that the pro¬ 
posed paragraph (e)(7), requiring a 
w'eekly survey of operations Involving 
liquid AN. should be deleted from the 
monitoring provisions of the final 
standard. The data in the record indi¬ 
cates that the purposes of the weekly 
survey (i.e., detection of leaks and 
spills of liquid AN) can be achieved 
through a less elaborate and detailed 
leak detection program. 

The unpredictable nature of fugitive 
emissions from valves, pumps, and the 
like, makes it unlikely that a survey 
performed on a w’eekly basis will 
detect all, or even most, of the leaks 
and spills that occur in liquid AN oper¬ 
ations. Further, such a w'eekly survey 
would add little to the exposure moni¬ 
toring required by the standard, in de¬ 
termining employee exposure to AN. 


The alarm system required by para¬ 
graph (i) of the standard will detect 
AN concentrations which exceed the 
ceiling limit. When an alarm is sound¬ 
ed, the employer will have to take 
action to locate the source of the re¬ 
lease which is causing the high levels 
of AN, and will then have to decon 
taminate the leak or spill area. In this 
regard, the w’eekly survey, as pro¬ 
posed, would be redundant. 

OSHA has determined, however, 
that some form of leak detection pro¬ 
gram should be required by the stand 
ard. The details of such a program, 
however, should be left to the employ¬ 
er, who is already under the obligation 
to control employee exposures to 
w’ithin the permissible exposure limits. 
The leak detection program in the 
final standard has been placed in the 
housekeeping section of the standard, 
paragraph (k). 

Regulated areas and notification: 
Paragraphs id) and (/). The final 
standard requires the employer to es¬ 
tablish regulated areas wherever AN 
exposures exceed the PEL. and to 
limit access to these areas to author¬ 
ized persons. This requirement will 
help to limit exposure to AN by pre¬ 
venting persons who are not author¬ 
ized from entering areas with AN ex¬ 
posures above 2 ppm. It will also assist 
in designating areas where precaution¬ 
ary signs are to be posted, while also 
designating areas where employees 
will be subject to monthly exposure 
monitoring pursuant to paragraph (e). 
Employees in regulated areas willl be 
prohibited from smoking and eating in 
these areas, and may be covered by 
protective clothing and equipment and 
hygiene requirements under other sec¬ 
tions of the standard. 

The limitation on eating, smoking, 
and applying cosmetics in regulated 
areas is necessary to prevent unneces¬ 
sary exposure to AN. Potential routes 
of exposure to AN are ingestion, skin 
absorption, and inhalation. All of 
these routes must be limited by OSHA 
in order to protect employees from the 
carcinogenic hazard posed by AN ex¬ 
posure. 

Paragraph (d) of this standard re¬ 
quires the employer to notify the 
OSHA Area Office within 30 days of 
the establishment of regulated areas 
in his workplace. This requirement is 
more limited than was proposed, in 
order to concentrate on exposure con¬ 
ditions above the PEL. It enables the 
Agency to be aware of facilities where 
substantial exposure to AN exists. 

Methods of compliance: Paragraph 
(g). The final standard requires that 
by November 2. 1980, engineering con¬ 
trols and w'ork practices be used to 
control employee exposure to acryloni¬ 
trile. except to the extent that the em¬ 
ployer can show that they are not fea¬ 
sible. If all feasible engineering and 
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work practice controls do not succeed 
in reducing exposure below the per¬ 
missible exposure limit, they must be 
implemented and supplemented by 
respiratory protection. OSHA’s experi¬ 
ence has been that engineering con¬ 
trols must be coupled with suitable 
work practices to maximize their effec¬ 
tiveness. Respiratory protectiorf may 
be used only during the time period 
necessary to install engineering con¬ 
trols. where engineering controls may 
be inappropriate, such as during some 
maintenance operations, or in those 
cases when both engineering controls 
and work practices do not succeed in 
reducing exposures below the permis¬ 
sible exposure limit. Respirators are 
also to be used in emergencies. 

This compliance strategy has been 
consistently OSHA’s policy and has 
been followed in prior standards and 
proposed standards. This policy is 
based upon the view that the most ef¬ 
fective means of controlling employee 
exposure is to contain emissions of 
toxic substances at their source 
through the use of mechanical means 
combined with work practices. This is 
far more effective than reliance on the 
highly variable human behavior so 
critical to the successful use of respira¬ 
tors. As discussed below, respirators 
have many disadvantages which pre¬ 
clude primary reliance or coreliance 
on respiratory protection on an equal 
basis with engineering and work prac¬ 
tice controls. Furthermore, the burden 
of reducing employee exposure should 
more properly rest on the employer in 
whose establishment toxic substances 
are released, rather than placing the 
burden of respirator use on the ex¬ 
posed employee. 

The Council on Wage and Price Sta¬ 
bility suggested a control strategy in¬ 
volving principal reliance on respira¬ 
tory protection, to reduce the cost of 
compliance (Ex. 27). However, the af¬ 
fected companies themselves readily 
acknowledge the many difficulties in¬ 
herent in reliance upon respiratory 
protective devices (Exs. 11:<27); 92). 
These difficulties were also discussed 
by respirator expert Darell Bevis (Ex. 
19). Because of the difficulties in ob¬ 
taining and maintaining a proper fit 
and seal of the respirator facepiece, it 
is difficult to know whether the respi¬ 
rators actually provide adequate pro¬ 
tection. Respirators, by interfering 
with vision, hearing, and mobility, can 
cause safety problems. Some employ¬ 
ees cannot wear respirators because of 
breathing difficulties. Finally, it is not 
appropriate to place the burden of 
compliance principally on the employ¬ 
ee. as would be the case If respiratory 
protection were the principal means of 
reducing employee exposure. There¬ 
fore, OSHA retains in the standard 
the policy of principal reliance on en¬ 
gineering controls and work practices. 
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except in circumstances where there is 
no feasible alternative to more sub¬ 
stantial reliance on respiratory protec¬ 
tion. 

Even in situations in which engineer¬ 
ing controls will not succeed in reduc¬ 
ing exposure levels below the TWA 
limit, it is still appropriate to require 
all feasible engineering controls to be 
installed, even though they would 
have to be supplemented by the use of 
respirators. The engineering controls, 
by minimizing the amounts of AN in 
the workplace environment, will also 
minimize the potential for overexpo¬ 
sure to AN resulting from poorly fit¬ 
ting respirators, and will usually 
reduce the number of employees who 
will need to wear respirators at all. 

The standard places the burden on 
the employer for proving or disproving 
feasibility. The employer is in the best 
position to gather evidence on feasibil¬ 
ity in a particular workplace. He is 
most familiar with his own production 
processes 'and ' engineering modifica¬ 
tions which can be made. Further, it is 
the policy of the OSHA Act that em¬ 
ployers be required to take steps to in¬ 
vestigate the feasibility of controls 
and install them as necessary. 

In addition to the obligation to insti¬ 
tute engineering and work practice 
controls, except to the extent that 
such^controls are not feasible, the 
final standard also requires that each 
employer establish and implement a 
plan for reducing exposures to within 
the permissible exposure limits solely 
by engineering and work practice con¬ 
trols. These written plans must be fur¬ 
nished upon request for examination 
and copying to representatives of the 
Assistant Secretary and the Director. 
These plans must be reviewed and up¬ 
dated periodically to reflect the cur¬ 
rent status of exposure control. The 
written plan is an essential part of the 
compliance program, since it will en¬ 
courage employers to implement the 
necessary technology for reducing em¬ 
ployee exposures. It also provides the 
information to allow OSHA, the em¬ 
ployers, and employees to examine the 
control methods chosen and the 
extent to which these planned con¬ 
trols are being implemented in the 
workplace. 

Respirators; Paragraph (h). The 
standard requires that respirators be 
used only during the time period nec¬ 
essary to install or implement feasible 
engineering and work practice con¬ 
trols, in operations in which such con¬ 
trols are not appropriate, such as cer¬ 
tain maintenance operations, in work 
operations in which such controls are 
not feasible or are not yet sufficient to 
reduce exposure to the permissible 
limits, or in emergencies. These re¬ 
strictions on the use of respirators are 
consistent with the requirements of 29 
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CFR 1910.1000(e) and with good indus¬ 
trial hygiene practice. 

Many comments cited problems asso¬ 
ciated with respirators (Exs. 92; 
11(27)). Respirators are to be consid¬ 
ered secondary to the objective of 
limiting emissions at the source. 
Proper facial fit is essential, but due to 
variations in individual facial dimen¬ 
sions, as well as facial hair, scars, or 
growths, it is difficult to maintain. Fa¬ 
tigue and reduced efficiency may 
occur more rapidly among workers 
wearing respirators due to increased 
breathing resistance, heat stress, and 
reduced vision. Additional problems 
include the entanglement of hoses of 
air-supplied respirators, as well as lim¬ 
ited mobility resulting from hose 
length and bulkiness of the apparatus. 
(Ex. 19). 

It is clear, and generally agreed to 
by the affected employers, that respi¬ 
rators cannot generally be considered 
as the primary means of employee 
health protection. It is also recognized 
by OSHA that there will be certain op¬ 
erations in which the use of respira¬ 
tors will be necessary to protect em¬ 
ployees from exposure to AN. This 
aspect was recognized in the preamble 
to the proposal. 

OSHA has concluded that If the per¬ 
missible exposure limit is exceeded, 
employees must use respirators. This 
is necessary in order to provide the 
maximum amount of protection avail¬ 
able in situations where engineering 
controls and work practices do not suc¬ 
ceed in reducing exposures below per¬ 
missible levels. 

The affected employers have indi¬ 
cated that they have endeavored to 
determine, under the ETS, those job 
positions for which respirator use will 
be necessary for a large part of the 
workshift, under a 2 ppm standard. 
This achievement places the employ¬ 
ers in a position to develop a detailed 
respirator program directed primarily 
at these employees. Items which 
might be considered for such a de¬ 
tailed program include making availa¬ 
ble a greater variety of respirators 
from which employees can choose, 
having a technician fully trained in 
respirator use and selection, and orga¬ 
nizing the work so that part of the day 
can be spent In clean rooms or control 
rooms where the exposure limits are 
not exceeded. The nature of the work 
in many monomer and polymer manu¬ 
facturing facilities, much of which is 
highly automated, lends itself to this 
type of program. The employer should 
also investigate the possibility for res¬ 
pirators with microphones, should 
communication on the job prove to be 
a problem. 

Respiratory protection also has a 
role during maintenance operations as 
well as during emergency situations. 
We realize that respirators may be 
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needed in these types of operations, 
even over the long run. The standard 
is designed to control AN workplace 
emissions at the source, and. thus, to 
minimize the need for general use of 
respirators by employees. 

In the proposal, OSHA included a 
proposed table of respirators for use 
with AN. The primary basis for the .se¬ 
lection and evaluation of respirators in 
this table (Table I) was the NIOSH- 
OSHA respirator decision logic. The 
protection factors supplied in the 
table were based on qualitative fit test¬ 
ing, which involves only the facepiece- 
to-face seal. (Ex. 19). In addition to 
the Table, several other requirements 
for respirator usage were included in 
the proposal, concerning approval of 
respirators, replacement of cartridges 
and/or canisters, and cleaning of respi¬ 
rators. 

A number of changes have been 
made from the proposed provisions, 
based primarily upon the recommen¬ 
dations of Darell Bevis, an acknowl¬ 
edged expert in the field of respiratory 
protection. These changes will be dis¬ 
cussed below\ 

The proposal specified that where 
air-purifying respirators were to be 
used, they would have to be approved 
by NIOSH specifically for use with 
AN. NIOSH has since informed OSHA 
that they w'ill not grant such approval 
because of AN’s poor warning quali¬ 
ties. Since AN cannot be detected by 
odor until concentrations reach the 
13-19 ppm range, it is not possible for 
the respirator wearer to detect leakage 
or breakthrough within the facepiece 
until he is clearly overexposed. Under 
the respirator decision logic, the use of 
air-purifying respirators should not be 
permitted for AN, because of this 
factor. However, OSHA has deter¬ 
mined that air-purifying respirators, 
when used in a rigidly controlled pro 
gram of proper fitting and frequent 
sorbent replacement, should be per¬ 
mitted for protection against low con¬ 
centrations of AN, as prescribed in 
Table 1 of the standard. When the 
protection factors in- the respirator 
table are followed, organic vapor car¬ 
tridges and canisters can provide pro¬ 
tection for employees. 

Therefore. OSHA has revised its pro¬ 
posal to permit organic vapor car¬ 
tridges and canisters to be used for 
AN. These sorbent containers must be 
approved by NIOSH for use with or¬ 
ganic vapors. We must not however, 
that there are numerous factors which 
affect the performance of air-purify¬ 
ing respirators, including the sorbent 
material itself and the fit of the face- 
piece on the wearer. Other important 
factors include wearer acceptance and 
training. 

Proper fit of the respirator is criti¬ 
cal. A negative pressure is created 
within the facepiece when the wearer 
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breathes. This may result in workplace 
air entering the facepiece through 
gaps and leaks in the facepiece seal, 
instead of passing through the sorbent 
material. Obtaining a proper fit on 
each employee may require the em¬ 
ployer to provide two or three differ¬ 
ent mask styles. 

The employee nAust be properly 
trained to wear the respirator, to know 
why the respirator is needed, and to 
understand the limitations of the res¬ 
pirator. An understanding of the 
•hazard involved is necessary to enable 
the employee to take steps for his or 
her own protection. The respiratory 
protection program implemented by 
the employer must conform to that set 
forth in 29 CFR 1910.134. This provi¬ 
sion contains basic requirements for 
proper selection, use. cleaning, and 
maintenance of respirators. 

Under § 1910.134, the employer must 
check to see that the employees' respi¬ 
rators fit properly and that leakage is 
at a minimum. A rapid simple fit test 
can be performed at the start of each 
shift by each employee wearing a neg¬ 
ative-pressure respirator. This test can 
be either a positive pressure test, in 
which the exhalatio/i valve is closed 
and in which the w T earer exhales into 
the facepiece to produce a positive 
pressure, or a negative pressure test, 
in which the inlet is closed and the 
wearer inhales so that the facepiece 
collapses slightly. Employees must be 
trained to perform this test. 

The standard requires a qualitative 
fittest at the time of initial fitting and 
semiannually thereafter. Isoamyl ace¬ 
tate can be used to qualitatively test 
facepiece fit. If the employee can 
smell the isoamyl acetate while wear¬ 
ing the respirator, it can be concluded 
that the particular respirator will not 
provide suitable protection for that 
employee. 

The proposal contained no specific 
requirement for periodic fit testing. 
How'ever, as noted below, the issue was 
raised by OSHA in the proposal as to 
whether the more sophisticated quan¬ 
titative fit test should be generally re¬ 
quired. We have concluded that the 
periodic qualitative fit test can serve 
as a preliminary screening for all res¬ 
pirator users, to determine whether an 
employee's face-to-face piece seal is 
sufficient to permit the use of respira¬ 
tors designated in Table 1. 

The standard also requires that each 
employer with 10 or more employees 
who must wear negative pressure res¬ 
pirators must provide quantitative fit 
testing for those employees at the 
time of initial fitting and semiannual¬ 
ly thereafter. In a quantitative fit test, 
the level of leakage and degree of pro¬ 
tection are specifically measured by 
sensitive instruments. These tests are 
more accurate and provide greater as¬ 
surance that the respirator is provid¬ 


ing proper protection to the employee. 
Whereas the qualitative fit test is sub¬ 
jective. relying upon the employees 
sense of smell, the quantitative fit test 
uses instrumentation inside the face- 
piece to determine the integrity of the 
seal. One type of quantitative fit test 
involves using a simple hood, sodium 
chloride vapor, and automated instru¬ 
mentation. At least one such device is 
commercially available at less than 
S 10,000. These tests can be performed 
rapidly (10 to 20 minutes) and are rela¬ 
tively easy to perform. Since the 
standard will apply almost exclusively 
to monomer and polyiher producers, it 
is reasonable to assume that these 
large companies can obtain the equip¬ 
ment for such testing. 

OSHA requested views, arguments, 
and other comments on the issue of 
quantitative fit testing in the course of 
this rulemaking proceeding. The use 
of such testing has been endorsed by 
the Z88.2 subcommittee of ANSI as 
noted by Bevis in his testimony (Ex. 
19). The equipment has been devel 
oped which makes quantitative fit 
testing relatively easy to carry out, 
and it is universally recognized that it 
provides greater assurance of proper 
protection. We believe, therefore, that 
it is appropriate for employers with 
significant numbers of employees 
wearing negative pressure on respira¬ 
tors to be required to provide quanti¬ 
tative fit testing for those employees. 

Under the ETS, employers were re¬ 
quired to implement any practicable 
combination of engineering, work 
practices, and respiratory protective 
devices to Jower their employees' AN 
exposures below a 2 ppm TWA. Much 
of the compliance activity under the 
ETS involved the implementation of 
respiratory protection programs. 
Therefore, there should be no need for 
a “transition period" for the Imple¬ 
mentation of respirator programs 
under the final standard. The stand¬ 
ard requires that the employees ex¬ 
posed above the PEL as of the effec¬ 
tive date of the standard must be pro¬ 
vided with and must wear appropriate 
respirators in accordance with the se¬ 
lection criteria in Table I. 

The proposal provided for the re¬ 
placement of "filters” if an employee 
reported breathing resistance. This 
provision has been deleted from the 
final standard. As was noted at the 
hearing, organic vapor cartridges do 
not use "filters,” which are generally 
used for protection against particulate 
hazards (Ex. 19). The vapor hazard as¬ 
sociated with AN in the workplace 
should not present any breathing re¬ 
sistance difficulties, since there is no 
problem of clogged filters in this situa 
tion. Therefore, the requirement is not 
appropriate for a regulation on AN ex¬ 
posure. 
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Perhaps the most controversial ele¬ 
ment of the proposed respirator sec¬ 
tion involved the frequency of replace¬ 
ment of cartridges or canisters. It was 
contended by many in industry that 
the daily replacement of cartridges or 
canisters was wasteful, particularly if 
they were only used briefly during the 
workshift. A system of labeling of car¬ 
tridges, it was argued, would assure 
that cartridges and canisters were re¬ 
placed before the expiration of their 
service life (Ex. 92). OSHA does not 
agree with these contentions. As noted 
earlier, the very use of organic vapor 
cartridges and canisters for AN, which 
does not have good warning proper¬ 
ties, runs totally counter to the respi¬ 
rator decision logic and to good indus¬ 
trial hygiene practice. However, OSHA 
has determined that it is necessary to 
allow their use under a limited set of 
circumstances, provided that that use 
is very narrowly restricted. The lack of 
end-of-service-life indicators for organ¬ 
ic vapor cartridges used with AN 
masks it is necessary for OSHA to re¬ 
quire the replacement of the sorbent 
at the completion of each shift (Ex. 
ll:(16». 

It should be noted, in addition, that 
even changing the sorbent container 
each shift may not assure protection. 
Testing data submitted by a respirator 
manufacturer and by NIOSH indicate 
that some organic vapor cartridges 
used for AN may not last for 8 hours, 
and that they may last for only 4 
hours under humid conditions (Ex. 
11:(12L); 11:(13L); 11:(14L)>. This find¬ 
ing is particularly important in the 
context of this standard, since there 
are numerous monomer and polymer 
production facilities which operate 
under conditions of high humidity. It 
is clear that where the service life of a 
cartridge or canister is less than 8 
hours, that cartridge or canister may 
have to be replaced again at some time 
during the workshift. The standard 
allows for such a situation by requir¬ 
ing the employer to replace cartridges 
or canisters before the end of their 
service life or at the completion of 
each shift, whichever comes first. The 
employer has the obligation to ascer¬ 
tain the service life of the cartridges 
and canisters to be used in his work¬ 
place, in order to assure that they are 
replaced as required by the standard. 

On the issue of frequency of replace¬ 
ment of the cartridges Bevis stated: 

I am in full support of the change of the 
cartridge after each shift has ended, wheth¬ 
er it has been used for 15 minutes or • • • 8 
hours, since it is virtually impossible to 
a.ssure how much air has been drawn 
through that cartridge or canister or to de¬ 
termine the specific minutes or hours of 
life. The activated charcoal sorbents in the 
organic vapor cartridges will sorb not only 
organic vapors but also moisture, shortening 
their service life (Ex. 19). 
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On questioning, he elaborated on 
the practice of labeling used cartridges 
as an alternative to replacement each 
shift: 

It’s my firm opinion that when using sor¬ 
bent-type cartridges and canisters (,) the 
most conservative approach must be taken 
• • • I never recommend—in fact. I'm a cru¬ 
sader against—reuse of sorbent type car¬ 
tridges and canisters because I don’t feel 
that they can safely be reused (Tr. 191). 

We agree that in the limited use of 
the sorbent-type air purifying respira¬ 
tors, the most conservative approach 
must be taken in order to assure the 
most protection from that device. 

As noted in the proposal, the wear¬ 
ing of a respirator can result in facial 
irritation at the face seal surface. To 
prevent this irritation and to minimize 
the discomfort of respirator use, the 
proposal would have permitted em¬ 
ployees to periodically "wash’* their 
faces and respirator facepieces. This 
provision has been modified in the 
final standard. It was noted at the 
hearing that an employee who 
“washed” his respirator facepiece 
might also wet the sorbent cartridge 
or canister, possibly rendering it inef¬ 
fective or less effective. The employ¬ 
ee's role, it was argued, was to make 
sure that he wore the facepiece prop¬ 
erly (Tr. 193-4). We believe that the 
standard should reflect these con¬ 
cerns. The provision in the final stand¬ 
ard has, therefore, been clarified to 
allow washing of the face, but only a 
wiping of the facepiece-to-face seal of 
the respirator itself. Cleaning of the 
active elements of the respirator 
should be in the hands of a trained 
person as part of a respirator program. 

OSHA believes that if an employee 
receives training as to the purpose of 
his respirator .and the proper method 
of wearing it, he will be less likely to 
do anything which will limit the pro¬ 
tectiveness of the respirator program. 

Emergency situations: Paragraph (»). 
The emergency provisions are substan¬ 
tially unchanged from those of the 
proposal. However, the revised defini¬ 
tion of the term “emergency" limits 
the types and number of situations for 
which a written plan will be required. 
OSHA has determined that not all in¬ 
stances of release of AN above the ceil¬ 
ing limit should be viewed as emergen¬ 
cies. Only the “massive release” of AN 
is termed an emergency under the 
final standard. 

It should be noted that the standard 
still requires the installation of an 
alarm system, to be activated by re¬ 
leases of AN above the ceiling. Al¬ 
though not an “emergency" per se as 
defined in the standard, the exceeding 
of the ceiling limit does necessitate 
the taking of protective action to 
assure that employees are not overex¬ 
posed. 
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The alarm system will, in most cases, 
involve the installation of a continu¬ 
ous monitoring system which will 
detect AN concentrations at the ceil¬ 
ing limits to activate the alarm. Such 
monitoring systems have already been 
installed by some companies and are 
being used for generating area moni¬ 
toring data in addition to detecting 
ceiling concentrations of AN (Exs. 
11:< 10); 87). 

The need for an alarm system has 
been recognized by' many of the affect¬ 
ed companies (Exs. 11:( 10); 11:( 14); 
11:<27)). 

Protective clothing and equipment: 
Paragraph (/). The standard requires 
the employer to provide and assure 
that employees use protective clothing 
and equipment wherever there is po¬ 
tential for exposure to liquid AN. This 
provision is considerably narrower in 
scope than that in the proposal. It re¬ 
flects the determination that solid 
PAN and other finished polymers do 
not represent significant sources of 
AN exposure. The new provisions re¬ 
quire appropriate protective clothing 
and equipment only for “liquid AN." 
as defined in the standard, including 
polymer intermediates produced 
during the polymerization process. 

The protective clothing provisions of 
the proposal elicited much comment 
and testimony from interested per¬ 
sons. The detailed requirements for 
providing, maintaining, and replacing 
protective clothing and equipment 
were criticized as not being sufficient¬ 
ly performance-oriented. Some com¬ 
ments noted that impermeable cloth¬ 
ing was provided to the employee to 
protect him from skin contact with 
AN. Thus, when such AN-impermeable 
clothing became wet with AN, there 
was no need for the employee to 
remove the clothing immediately, as 
the proposal would have required, be¬ 
cause there would be no skin exposure. 
Dow Badische recommended that the 
standard provide separate require¬ 
ments for the handling of imperme¬ 
able clothing, such as rubber gloves 
and suits, as opposed to coveralls and 
other permeable clothing (Ex. 149). 

We have determined that these sug¬ 
gestions have merit, and the final 
standard incorporates appropriate 
changes. Where it is likely that imper¬ 
meable clothing has contacted liquid 
AN such clothing must be washed 
down with water before being removed 
by the employee. The employee may 
then remove the clothing in the 
change room and proceed to shower. 
The clothing must then be placed in a 
regulated area and decontaminated. 

A more complicated situation arises 
if an employee wearing AN-permeable 
clothing becomes wet with liquid AN. 
Understandably, this should only 
occur in accidental spills and emergen¬ 
cies. In this situation, the employee 
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shall remove the wetted clothing and 
shower immediately. The clothing 
shall then be placed In a regulated 
area and decontaminated in the same 
manner as impermeable clothing. 

Clothing and equipment worn for 
protection from liquid AN must, of ne¬ 
cessity, be impermeable to AN. The 
proposal would have required replace¬ 
ment of such clothing on at least a 
weekly basis. We have noted, however, 
that the actual need to provide re¬ 
placement varies greatly with the con¬ 
ditions of use. We believe that the em¬ 
ployer should be required to replace 
protective clothing and equipment as 
necessary to assure its protectiveness. 
Whereas this does not specify a given 
interval, it does require frequent in¬ 
spection of clothing to make sure that 
it remains impermeable. 

The washing down of impermeable 
suits, gloves, and the like before re¬ 
moval is intended to minimize the po¬ 
tential of skin contact with AN. The 
washdown should be sufficient to 
assure that the clothing will not re¬ 
lease AN. The employee shall, none¬ 
theless, shower at the end of the work- 
shift. 

The provision for decontamination 
of wetted protective clothing and 
equipment helps to resolve a major 
area of difficulty surrounding both 
the ETS and the proposal. The pro¬ 
posal required protective clothing to 
be placed in a closed container after 
use. This presented a problem of possi¬ 
ble skin contact with and inhalation 
exposure to AN by persons opening 
these containers, as well as by persons 
who had to handle the clothing for 
disposal or laundering. In addition, the 
closing of the containers posed a po¬ 
tential for fire or explosion due to the 
volatility of the AN within the con¬ 
tainers. The final standard deals with 
these problems by ventilating and 
washing down the contaminated cloth¬ 
ing and equipment to remove their po¬ 
tential to release AN above 1 ppm. 

Many maintenance operations, par¬ 
ticularly those involving reactor clean¬ 
ing. involve the potential of skin con¬ 
tact with liquid AN. The impermeable 
clothing requirements, along with res¬ 
piratory protection requirements, are 
essential to the protection of employ¬ 
ees engaged in these operations. 

Housekeeping and waste disposal: 
Paragraphs ( k ) and (l\ The proposal 
contained detailed housekeeping re¬ 
quirements for AN and PAN. As noted 
above, the final standard removes all 
references to PAN, since the new defi¬ 
nition of “liquid AN“ will cover any 
polymers and polymer intermediates 
deemed to carry a significant skin ex¬ 
posure potential. 

Paragraph (k)(l) of the proposal re¬ 
quired the employer to maintain work 
surfaces free of “accumulations” of 
AN and PAN. This paragraph has 
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been sharply criticized as redundant 
with the permissible exposure limits, 
since the presence of even small 
amounts of liquid AN on a work sur¬ 
face would result in exposures above 
the PEL (Exs. 148; 11:<13)). Other par¬ 
ties contended that the term “accumu¬ 
lations” needed to be defined more 
precisely. The use of wipe tests and 
bulk liquid samples, it was argued, 
could lead to citations for the detec¬ 
tion of “accumulations” of “nanogram 
quantities” of AN (Ex. 160). 

Other provisions of the housekeep¬ 
ing section were 'found by some parties 
to be unnecessary and not in accord¬ 
ance with OSHA's intention to use 
performance language wherever prac¬ 
ticable (Ex. 148). Vistron determined 
that the housekeeping section restrict¬ 
ed the use of water flushing to wash 
down work surfaces. Such washing 
would take advantage of the solubility 
of AN in w'ater, as well as its capacity 
for biodegradation by bacteria (Exs. 
92; 146). 

In light of these comments, and in 
order to provide a more performance 
oriented standard. OSHA has deter¬ 
mined that there is no need for a de¬ 
tailed housekeeping section in the 
final AN standard. Where there may 
be skin or eye contact with liquid AN, 
the employer is already required to 
provide Impermeable protective cloth¬ 
ing and equipment to his employees. 
The detailed requirements as proposed 
would appear to add little, if any. pro¬ 
tection to that provided by the permis¬ 
sible exposure limits. They would also 
have limited the use of water wash- 
downs of work surfaces, which the 
final standard expressly requires in 
certain circumstances, as a means of 
controlling the potential for AN expo¬ 
sures. Recommended housekeeping ac¬ 
tivities are contained in appendixes A 
& B. 

The final standard requires the em¬ 
ployer to assure that surfaces are 
maintained free of visible accumula¬ 
tions of liquid AN. In addition, the em¬ 
ployer must decontaminate (as defined 
in paragraph (b)) areas where spills 
are detected. 

The housekeeping provisions have 
also been revised from the proposal to 
include a lead detection program for 
operations involving liquid AN. OSHA 
has determined that it is appropriate 
to require direct action by the employ¬ 
er to detect leaks and spills of liquid 
AN which may result in employee ex¬ 
posure. The details and frequency of 
such a program are not specified in 
the standard, because of the wide vari¬ 
ation of workplace conditions and AN 
sources among the affected employers. 
However, the housekeeping provisions 
specify that the employer must decon¬ 
taminate those areas in which leaks 
and spills are found. OSHA anticipates 
that the use of real-time continuous 


monitoring systems and portable de¬ 
tection units will be used both for de¬ 
tecting sources of AN and for deter¬ 
mining whether an area has been de¬ 
contaminated. 

The proposal required that AN and 
PAN waste materials be placed in a 
closed container, labeled, and disposed 
of. The employer was required to 
inform those persons handling the ma¬ 
terials of the AN content and the haz¬ 
ards of exposure to AN. These provi¬ 
sions drew strong comment from inter¬ 
ested parties. It was contended that 
the enclosure of these materials con¬ 
stituted a fire and explosion hazard, 
since AN might be concentrated 
within the containers. It was also 
argued that the downstream handler 
of the materials would face a serious 
exposure potential w r hen the container 
was opened (Ex. 149). 

The record clearly reflects that the 
provisions In the proposal which dealt 
with waste disposal are not supported 
by the record and arc inappropriate 
for the proper handling of AN. There¬ 
fore, these provisions have been re¬ 
vised accordingly. Waste materials 
containing or contaminated with 
liquid AN are to be placed in a regulat¬ 
ed area. The materials may then be 
treated in one of two w'ays: They may 
either be placed under ventilation, or 
washed with w^ater into the plant’s 
process waste water system. When the 
materials no lohger release AN in air¬ 
borne concentrations above the action 
level, they may then be disposed of in 
the normal manner (clearly, if the ma¬ 
terial is incapable of releasing AN 
above the action level, there would be 
no need for the employer to carry out 
this w'ashing or ventilation step on 
that material). The purpose of this 
new provision is threefold: First, it re¬ 
duces the number of employees with 
potential for exposure to AN; second, 
it provides a means of dispensing with 
the detailed disposal and labeling re¬ 
quirements contained in the proposal; 
and. third, it provides a way for the 
employer to assure that the material 
will not expose downstream handlers. 

As with protective clothing, many 
waste materials will not release AN 
above 1 ppm, even without the types 
of treatment provided for in para 
graph (1). It is clear that the standard 
does not require such treatment in 
this case. 

The discussion of the revised exemp¬ 
tion provisions of the standard makes 
clear that solid polymeric materials 
are not considered to be a significant 
source of AN exposure. Therefore, the 
disposal of PAN scrap or debris, other 
than for those materials defined under 
“liquid AN.” does not require the spe¬ 
cial treatment prescribed under para 
graph (1). The deletion of the term 
“PAN” has been made in this para 
graph, accordingly. 
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Hygiene facilities and practices: 
Paragraph (m). The proposal refer¬ 
enced §1910.141 and its existing re¬ 
quirements for hygiene facilities and 
practices in all workplaces. In addi¬ 
tion, the change room and shower fa¬ 
cility provisions, § 1910.141 (e) and (d) 
(3). respectively, were specifically in¬ 
corporated into the standard. OSHA 
believes that these provisions are par¬ 
ticularly important where there is po¬ 
tential for contact with liquid AN, and 
where protective equipment and cloth¬ 
ing may be required. 

The proposed shower provisions 
would have required all employees 
‘exposed to liquid AN and PAN*' to 
shower at the end of the w r ork shift. 
This requirement has drawn consider¬ 
able comment from affected employ¬ 
ers. The term “exposure** caused con¬ 
siderable confusion, since it was un¬ 
clear what constituted exposure to AN 
in these circumstances (Ex. 149). It 
was suggested that the term be 
changed to “contact or suspected con¬ 
tact.*’ In addition, it was argued 'that 
skin contact-with PAN did not consti¬ 
tute a significant risk of AN exposure 
(Exs. 11.(14); 148). 

Several parties contended that the 
requirement for a shower at the end of 
a shift would not provide sufficient 
protection for an employee who has 
had skin contact with liquid AN. Such 
employee should be required to 
shower immediately after such con¬ 
tact. it was argued, because of the 
rapid absorption of AN through the 
skin (Exs. 11:(14); 149). 

0&HA has determined that the 
shower provisions should be revised to 
reflect the comments and data re¬ 
ceived. The term “PAN**, as has been 
noted elsewhere, is being deleted from 
this and other provisions of the stand¬ 
ard. The list included in the definition 
of “liquid AN" includes those materi¬ 
als containing or made from AN which 
would be most likely to present a sig¬ 
nificant risk of skin exposure to AN. 

The final standard contains a re¬ 
quirement for employees who have 
had or are suspected of having had 
skin contact with liquid AN to shower 
immediately after the contact is dis¬ 
covered. In addition, employees re¬ 
quired to wear protective clothing to 
prevent skin contact with liquid AN 
are required to showier at the end of 
the shift. These requirements recog¬ 
nize the nature of the skin exposure 
hazard, and effectively limit the need 
for showers to those employees who 
may have contacted liquid AN. 

The lunchroom provisions of the 
proposal have also come under close 
scrutiny. OSHA has determined that 
lunchroom provisions are not required 
in the final standard for several rea¬ 
sons. First, because the airborne 
hazard involves vapor rather than par¬ 
ticulate, there is not a need for a fil¬ 
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tered, positive pressure air supply in 
lunchrooms (Ex. 156). Second, the 
standard already prohibits eating, 
drinking, and smoking in regulated 
areas. Employees are not permitted to 
have food, beverages, or smoking prod¬ 
ucts in areas above the permissible ex¬ 
posure limits. Third, the final stand¬ 
ard retains the requirement for em¬ 
ployees exposed above the TWA to 
wash before eating. Airborne concen¬ 
trations above the PEL imply the con¬ 
current possibility of skin contact with 
AN. Even though the standard con¬ 
tains a separate requirement for em¬ 
ployees who contact liquid AN to 
shower afterwards, OSHA believes- 
that this additional precautionary 
measure is appropriate in light of the 
nature of the AN exposure hazard. 

Medical surveillance: Paragraph (n). 
The final standard, like the ETS anu 
the Proposal, requires that each em¬ 
ployer institute a medical surveillance 
program for all employees who are or 
will be exposed to AN at or above the 
action level. OSHA finds that a medi¬ 
cal surveillance program is both neces¬ 
sary and appropriate to most effective¬ 
ly determine whether the health of 
employees exposed to AN is adversely 
affected by such exposure, and to de¬ 
velop information on occupational ill¬ 
nesses. The authority to include such 
a provision in this standard is set forth 
in section 6(b)(7) of the Act. 

The standard requires that the 
medical surveillance program provide 
each covered employee with an oppor¬ 
tunity for medical examination. All ex¬ 
aminations and procedures are re¬ 
quired to be performed by or under 
the supervision of a licensed physician, 
and provided without cost to the em¬ 
ployee. While the physician will usual¬ 
ly be selected by the employer, the 
standard does not so mandate, leaving 
the employer free to institute alterna¬ 
tive procedures such as joint selection 
with employee or selection by the em¬ 
ployee. Clearly a medical examination 
is most appropriately conducted by a 
licensed physician. However, certain 
parts of the required medical surveil¬ 
lance program do not necessarily re¬ 
quire a physician’s specific expertise 
and may be conducted by another 
person under the supervision of the 
physician (Ex. 141). As mandated by 
section 6(b)(7) of the Act, the medical 
examinations and procedures required 
by OSHA standards must be provided 
at no cost to the employee. 

The standard requires that the 
medical examination include a work 
‘history, a medical history and a physi¬ 
cal examination of the affected em¬ 
ployees. The content of the examina¬ 
tion is based upon recommendations 
from NIOSH (Exs. 42; 41) and upon 
procedures presently followed by sev¬ 
eral companies in their clinical evalua¬ 
tion of employees exposed to acryloni¬ 
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trile (Exs. 128; 149). The purpose of 
these requirements is to make an ini¬ 
tial medical assessment of each em¬ 
ployee and to establish a baseline 
health condition against which future 
changes in an employee’s health may 
be compared. 

The medical surveillance provisions 
of the standard contain specific test¬ 
ing requirements, with concentration 
on the peripheral and central nervous 
systems, respiratory system and gas¬ 
trointestinal system. Based upon the 
data from the du Pont and MCA stud¬ 
ies of exposure to AN, these vital sites 
must be considered to be possible 
target sites for AN-induced cancer. 

However, due to the lack of site- 
specificity associated with AN-lnduced 
cancer, all systems must be examined 
thoroughly (Exs. 42; 89; 92; 160). 
OSHA believes that these provisions 
will enable the examining physician to 
detect and hopefully make possible 
early treatment for any cancers which 
may develop due to past exposures to 
AN. 

The standard requires fecal occult 
blood testing for workers over 40 years 
of age. This is a nontraumatic, nonin- 
vasive procedure for the early detec¬ 
tion of gastrointestinal disease which 
is available and commonly used medi¬ 
cally as a screening technique. OSHA 
has therefore deleted the provision re¬ 
quiring the routine proctosigmoido- 
scopic examination of workers exposed 
to AN. However, should the results of 
the fecal occult blood testing (as well 
as other medical tests or examination) 
indicate that, in the judgment of the 
examining physician, further testing is 
necessary, such additional testing 
would then be performed (cf. Exs. 
14:(37); 42; TR. 704; 708; 710). 

The standard requires that the em¬ 
ployer provide the physician with cer¬ 
tain information. This includes the 
following: (1)A copy of the regulation; 
(2) a description of the affected em¬ 
ployee’s duties as they relate to the 
employee’s exposure; (3) the results of 
the employee’s exposure monitoring; 
(4) the employee’s anticipated expo¬ 
sure level; (5) whether any personal 
protective equipment has been or will 
be used; and (6) information from pre¬ 
vious medical examinations of the af¬ 
fected employee which is not other¬ 
wise readily available to the physician. 
The purpose of making this informa¬ 
tion available to the physician is to aid 
in the evaluation of the employee’s 
health in relation to his assigned 
duties and fitness to wear personal 
protective equipment when required. 

The employer is required to obtain a 
written opinion from the examining 
physician containing the following in¬ 
formation: (1) The results of the medi¬ 
cal tests performed; (2) the physician’s 
opinion as to whether the employee 
has any detected medical conditions 
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which would place the employee at in¬ 
creased risk of material impairment of 
health from exposure to AN; (3) any 
recommended limitations upon the 
employee’s exposure to AN or upon 
the use of protective clothing and 
equipment, such as respirators; and (4) 
a statement that the employee has 
been informed by the physician of the 
test results of the medical examina¬ 
tion and of any medical conditions 
which require further examination or 
treatment. This written opinion must 
not reveal specific findings or diag¬ 
noses which are unrelated to occupa¬ 
tional exposure. A copy of the written 
opinion must be provided to the af¬ 
fected employee by the employer. 

Commentors have objected to the re¬ 
quirements for the physician’s written 
opinion as unnecessary and burden¬ 
some (Exs. 11: (25) Ex. 148; 160). They 
believe the requirements should be 
limited to situations where the find¬ 
ings are adverse (Exs. 73; 153). 

These views are unacceptable to 
OSHA. Since the employer has the ul¬ 
timate responsibility to assure the pro¬ 
tection of the worker’s health, where 
the worker’s health has not been ad¬ 
versely affected, transmittal of the 
doctor's opinion serves to inform both 
patient and employer and provides 
documentary evidence that the pre¬ 
scribed tests were performed and eval¬ 
uated. The requirement that the em¬ 
ployee be provided with a copy of the 
physician’s written opinion will assure 
that the employee is informed of the 
results of the medical examination 
and may take any necessary or appro¬ 
priate action. This is consistent with 
those provisions of the Act which es¬ 
tablish and implement the employee's 
right to know about occupational haz¬ 
ards and their effects. The purpose of 
requiring that specific findings or di¬ 
agnoses unrelated to occupational ex¬ 
posure not be included in the written 
opinion is to encourage employees to 
submit to medical examination by re¬ 
moving the fear that employers may 
find out information about their phys¬ 
ical condition that has no relation to 
their occupational exposures. 

It has been suggested that physical 
examinations are not necessary for 
people under 40 and in good health 
(Ex. 160). This is contrary to the 
intent of medical surveillance. Work¬ 
ers under 40 may already have been 
exposed to AN for 15 to 20 years. Since 
the carcinogenic response may vary 
widely depending to a great extent on 
individual susceptibilities the long la¬ 
tency periods associated with carcino¬ 
gens may also vary greatly among 
those exposed to cancer-causing sub¬ 
stances. In addition medical surveil¬ 
lance is intended to aid in the early de¬ 
tection of cancer and other chronic ef¬ 
fects so as to facilitate treatment of 
these conditions. 
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It has been suggested that provision 
be made for medical surveillance to in¬ 
clude those employees who have a his¬ 
tory of AN exposure but are no longer 
actively working with AN (Ex. 11:(2)>. 
No such provision has been included in 
the standard, as OSHA has deter¬ 
mined that the inclusion of past em¬ 
ployees in a medical surveillance pro¬ 
gram would be unnecessarily burden¬ 
some and administratively infeasible. 
It would be extremely difficult, if not 
impossible, to determine which em¬ 
ployees may have been exposed to AN 
and for how' long, and to locate many 
such employees so as to inform them 
of the medical surveillance program. 
In addition, where the employee has 
worked for more than one employer. It 
would be difficult to determine which 
employer should bear the cost of such 
medical surveillance. 

Medical removal protection. Medical 
removal protection was raised as an 
issue in the AN proposal. This require¬ 
ment would maintain the rate of pay. 
seniority and other rights of an em¬ 
ployee who is transferred or removed 
from his job to protect him from ma¬ 
terial impairment of health, as a result 
of an increased health risk from expo¬ 
sure to AN. 

OSHA’s primary goal is to assure 
that no employee suffers material im¬ 
pairment of health or functional ca¬ 
pacity. The Agency does not favor 
transfer or removal as an alternative 
to controlling the level of a toxic sub¬ 
stance in the workplace environment. 
Moreover, once full compliance with 
the permissible exposure limits is 
achieved by engineering controls and 
work practices, the need to transfer or 
remove employees from exposure to 
AN should arise infrequently. 

Limited evidence on this issue was 
received during this proceeding. OSHA 
has conducted extensive hearings on 
medical removal protection in connec¬ 
tion with the development of a stand¬ 
ard for occupational exposure to lead. 
The final lead standard, including res¬ 
olution of the question of medical re¬ 
moval protection, is expected to issue 
shortly. Once the lead standard is 
issued, OSHA will consider the extent 
to which the conclusions reached 
therein on medical removal protection 
are appropriate for acrylonitrile, and 
will propose the inclusion of any ap¬ 
propriate provisions in the AN stand¬ 
ard. 

Employee information and training: 
Paragraph (o). The standard requires 
the employer to provide a training 
program for employees exposed to AN. 
OSHA believes that an information 
and training program is essential for 
the protection of employees, because 
an employee can do much to protect 
himself if aware of the nature of the 
hazards in the workplace. To be effec¬ 
tive, an employee education system 


must, at the minimum, apprise the em¬ 
ployee of the specific hazards associat 
ed with his or her work environment. 
For this reason, the employer is re¬ 
quired to inform each employee ex¬ 
posed to AN of the nature of the relat¬ 
ed health problems, the necessity for 
exposure control, and the medical and 
industrial hygiene programs. Such an 
educational program will go far in as¬ 
suring that employees know the facts 
about AN and its proper handling. 

The content of the training program 
is intended to apprise the employees 
of several factors: (1) The hazards to 
which they are exposed; (2) the action 
they can take to protect themselves, 
including avoiding exposure, using res¬ 
piratory protection and taking medical 
examinations; (3) their role in reduc¬ 
ing exposures; and (4) the contents of 
this standard. Section 6(b)(7) of the 
Act makes it clear that these are ap¬ 
propriate goals of an employee train¬ 
ing program, and the standard, there¬ 
fore, includes such provisions. 

The employer is also required to pro¬ 
vide, upon request, all materials relat¬ 
ing to the training program to the As¬ 
sistant Secretary and the Director. 
This is intended to provide an objec¬ 
tive check of compliance with the re¬ 
quirements of the standard. 

OSHA recognizes that AN may be 
one of many chemicals to which an 
employee may be exposed simulta¬ 
neously in the workplace. The educa¬ 
tion and training requirements in this 
standard contain those elements 
which OSHA believes to be basic. The 
format of the training and informa¬ 
tion program is not rigid. An employer 
may, if he chooses, incorporate the re¬ 
quired information for AN into a total 
program of training and education 
which is to be provided to his employ¬ 
ees (Ex. 11:(14)). 

Signs and labels: Paragraph (p). The 
requirement of the standard regarding 
the posting of warning signs and affix¬ 
ing caution labels remains primarily 
the same as that in the proposal. The 
broadening of the exemption provi¬ 
sions of the standard will result in a 
minimum of products and materials 
which will be required to be labeled. In 
addition, the wording of the signs for 
regulated areas has been slightly 
changed. These requirements are con¬ 
sistent with section 6(b)(7) of the Act. 
which prescribes the use of labels or 
other appropriate fbrms of warning to 
apprise employees of the hazards to 
which they are exposed. 

Signs. The standard requires the 
posting of warning signs in regulated 
areas. These signs are intended to sup¬ 
plement the training which employees 
are required to receive under the 
standard. Even trained employees will 
need to be reminded of the locations 
of regulated areas and the dangers of 
entering those areas. In addition. 
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other workers, such as employees of 
Independent maintenance contractors 
who are authorized to enter particular 
regulated areas, need to be warned of 
the hazard and reminded to use pro¬ 
tective equipment. OSHA believes that 
both signs and training are necessary 
to adequately apprise employees of 
the hazards of acrylonitrile exposure. 

The standard specifies the wording 
of the warning signs for regulated 
areas, in order to assure that the 
proper warning is given to employees. 
Some participants in the rulemaking 
have suggested that the word 
“Cancer” on the signs be replaced by 
“Cancer-Suspect Agent”, or “Toxic 
Substance” (Exs. 146: 149). OSHA does 
not believe that the use of the term 
“Cancer Hazard” overstates the 
hazard. The reference to cancer pro¬ 
vides the necessary warning as to the 
hazard associated with exposure to 
acrylonitrile. 

It has been further suggested that 
the word “Danger” be replaced by the 
word “Caution”. OSHA feels that the 
word “Danger” is appropriate in light 
of the evidence of carcinogenicity of 
acrylonitrile. Furthermore, the word 
“Danger” is used to attract the atten¬ 
tion of workers, to alert them to the 
fact that they are in a hazardous area, 
i.e., an area whtre the permissible ex¬ 
posure limit is exceeded, and to em¬ 
phasize the importance of the message 
to follow. The use of the word 
“Danger” is consistent with recent 
OSHA health standards dealing with 
carcinogens. 

The signs have been changed from 
the proposal to read “Respirators May 
Be Required.” instead of “Respirators 
Required.” The reason for this in¬ 
volves the difference between the air 
concentrations in the regulated area 
and’ an employee's TWA exposure. 
There are many areas in which AN 
concentrations exceed 2 ppm, but 
where the employee's TWA exposures 
will not exceed the permissible limits. 
Such an employee would not be re¬ 
quired to wear a respirator, even 
though the proposed sign would have 
indicated otherwise. The final stand-, 
ard has been revised to provide a more 
appropriate warning to employees en¬ 
tering the regulated area. 

Labels. The standard requires the 
use of warning lableis on all containers 
of liquid AN and materials made from 
and/or containing AN which are not 
exempted from the standard under 
paragraph (a)(2). This requirement 
imposes upon the employer the obliga¬ 
tion to assure that all such containers 
within his workplace are at all times 
properly labeled, in order that his em¬ 
ployees be apprised of the hazard. 

The revision of the exemption provi¬ 
sions in the final standard will greatly 
relieve the burden of labeling of mate¬ 
rials made from and/or containing AN. 
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Only those materials which pose a sig¬ 
nificant potential for exposing em¬ 
ployees to AN are required to be 
labled under the standard. 

The standard requires that the 
labels remain affixed when the AN 
and AN-based materials leave the em¬ 
ployer’s workplace. Some comments 
questioned OSHA's jurisdiction to 
impose such a requirement (Exs. 156: 
11:04); 146). The purpose of this re¬ 
quirement is to assure that all employ¬ 
ees. not only those of a particular em¬ 
ployer. are apprised of the hazardous 
nature of acrylonitrile exposure. It is 
OSHA's view that informing employ¬ 
ees of the hazards to which they are 
exposed is an important element in re¬ 
ducing occupational disease and 
injury, and one of the significant pur¬ 
poses of the Occupational Safety and 
Health Act. Section 6(b)(7) of the Act. 
which explicitly provides for regula¬ 
tions which require the use of labels 
or other appropriate forms of warning, 
is broadly drawn. This section does not 
limit the employer's obligation of in¬ 
forming employees of hazardous con¬ 
ditions to the employer’s own employ¬ 
ees. When an employer manufactur¬ 
ers. formulates, or sells a product con¬ 
taining a toxic substance, that employ¬ 
er is exposing not only his own em¬ 
ployees, but also the employees of 
other employers involved in handling, 
transporting, or using the product. 
The extent of the obligation to inform 
should be commensurate with the 
extent of the exposure. This is espe¬ 
cially true where the manufacturer, 
formulater. or seller will, in many 
cases, be the only employer capable, 
through his knowledge of the product, 
of providing the information necessary 
for protection of employees. A narrow¬ 
er reading of the statutory authority 
w r ould defeat the protective purposes 
of the Act by effectively preventing 
the downstream employee from ob¬ 
taining adequate information as to the 
hazard. Furthermore, the use of the 
labels required by the standard will 
alert other employers who utilize or 
handle the product and who would not 
otherwise know of the presence of 
acrylonitrile in their workplace, of 
thefr obligation to comply with the 
standard. OSHA, therefore, feels that 
this requirement is necessary and ap¬ 
propriate to effectuate the purposes of 
the Act. 

The standard prescribes the legend 
that must be included on the label. 
This is to assure that employees are 
alerted to the fact they they are han¬ 
dling acrylonitrile and to the hazards 
involved. 

The issue of labeling was of great 
concern as proposed, - because the 
number of products which potentially 
might have required lableis was sub¬ 
stantial. The listing of exempted poly¬ 
mer products in paragraph (a)(2Ki) of 
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the final standard makes it clear that 
these specific products do not have to 
be labeled. Other than liquid AN 
itself. OSHA does not anticipate that 
many products containing and/or 
made for AN w51 require labeling 
under the final standard. This reflects 
the recognition that most AN-based 
materials in downstream workplaces 
do not have a significant potential to 
expose employees to AN during pro¬ 
cessing use. and handling. 

Recordkeeping: Paragraph ( q ). Sec¬ 
tion 8(c)(3) of the Act provides for the 
promulgation of regulations requiring 
employers to maintain accurate rec¬ 
ords of employee exposures to poten¬ 
tially toxic or harmful physical agents 
which are required to be monitored or 
measured. 

The standard provides that records 
must be kept to Identify the employee 
and to accurately reflect the employ¬ 
ee’s exposure. Specifically, it must in¬ 
clude the following information: (a) 
The names, social security numbers, 
and job classifications of the employ¬ 
ees monitored: (b) the dates, number, 
duration, and results of each of the 
samples taken, including a description 
of the representative sampling proce¬ 
dure and equipment used to determine 
employee exposure where applicable; 
(c) the type of respiratory protective 
devices if any, worn by the employee; 
and (d) a description of the sampling 
and analytical methods used, and evi¬ 
dence of their accuracy. 

The standard also requires that the 
employer keep an accurate medical 
record for each employee who is sub¬ 
ject to medical surveillance. Section 
8(c) of the Act authorizes the promul¬ 
gation of regulations requiring any 
employer to keep such records regard¬ 
ing the employer’s activities relating 
to the Act as are necessary or appro¬ 
priate for the enforcement of the Act 
or for developing information regard¬ 
ing the causes and prevention of occu¬ 
pational illnesses. OSHA believes that 
medical records (like exposure moni¬ 
toring records) are necessary and ap¬ 
propriate to both the enforcement of 
the standard and the development of 
information regarding the causes and 
prevention of illness. 

As explained above, it Is necessary to 
relate employees' medical conditions 
with their exposures in order to devel¬ 
op information regarding cause and 
prevention. Medical records are neces¬ 
sary and appropriate for this purpose. 
In addition, medical records are neces¬ 
sary for the proper evaluation of an 
employee’s health. For all of these 
reasons, medical records have been re¬ 
quired in the final standard. 

The standard requires that employ¬ 
ees or their designated representatives 
be provided access to examine and 
copy records of required monitoring. 
The purpose of this provision is to 


FEDERAL REGISTER, VOl. 43, NO. 192—TUESDAY, OCTOBER 3, 1978 







45808 


RULES AND REGULATIONS 


assure employees that their exposure 
is being properly monitored and that 
they are working in a safe and health¬ 
ful environment. Section 8(c)(3) of the 
Act explicitly provides “employees or 
their representatives with an opportu¬ 
nity to observe • • * and to have 
access to the records thereof/’ 

The final standard requires that em¬ 
ployee medical records be made availa¬ 
ble upon request for examination and 
copying by the affected employee or 
former employee, or a physician desig¬ 
nated by the affected employee or 
former employee. The purpose of this 
provision is to protect the employee's 
health by authorizing his designated 
physician to have access to medical 
records which may be useful in the di¬ 
agnosis of illness. 

The standard requires employers re¬ 
lying upon objective data for exemp¬ 
tion under paragraph (a)(2)(ii) to 
maintain records of that data and of 
the basis for their reliance on that 
data. These records shall be main¬ 
tained for the duration of the employ¬ 
er’s reliance on that data for exemp¬ 
tion. 

Observation of monitoring: Para¬ 
graph (r). Section 8(c)(3) of the Act re¬ 
quires that employers provide employ¬ 
ees and their representatives with the 
opportunity to observe monitoring of 
employee exposures to toxic sub¬ 
stances or harmful physical agents. In 
accordance with this section, the 
standard contains provisions for such 
observation of monitoring of acryloni¬ 
trile exposures. To assure that the 
right to observe is meaningful, observ¬ 
ers are entitled to receive an explana¬ 
tion of the measurement procedure, to 
observe all steps related to the mea¬ 
surement procedure, and to record the 
results obtained. 

The observer, whether an employee 
or a designated representative, must 
be provided with, and is required to 
use, any personal protective equip¬ 
ment required to be worn by employ¬ 
ees working in the area that is being 
monitored, and must comply with all 
other applicable safety and health 
procedures. 

Effective date: Paragraph (s). The ef¬ 
fective date of the standard is Novem¬ 
ber 2. 1978, thirty days from publica¬ 
tion. OSHA has determined that the 
circumstances of this rulemaking 
make it unnecessary to allow a longer 
period of time. Under the ETS, em¬ 
ployers were required to perform 
many of the activities, such as initial 
monitoring, respiratory protection, 
and engineering control plans, which 
are to be required under the final 
standard. Since the scope of the final 
standard is narrower than that of the 
ETS. it is anticipated that all employ¬ 
ers covered by the final standard were 
also subject to the ETS. There should 
be. therefore, no need for delay in re¬ 


quiring these employers to implement 
the provisions of the standard. In ad¬ 
dition, the standard permits monitor¬ 
ing results and medical examinations 
obtained under the ETS to serve as 
initial monitoring and initial medical 
surveillance under the final standard. 

Employers are required to reduce 
employee exposures to the permissible 
exposure limits solely by means of fea¬ 
sible engineering controls and work 
practices within 2 years of the effec¬ 
tive date of the standard, or November 
2, 1980. The record reflects a wide 
range of present exposure situations 
and capabilities of engineering devel¬ 
opment. Some companies have report¬ 
ed that most of their opreations are al¬ 
ready below 2 ppm (Exs. 11:( 14); 
11:( 10); 2:(21)). One producer expects 
to have engineering controls in place 
shortly (Ex. 92). One major company 
has predicted that the completion 
schedule for engineering projects to 
reach 2 ppm may take 2 to 3 years (Ex. 
11:(27)). Other companies which have 
developed plans for engineering con¬ 
trols to reach 2 ppm have indicated 
that they will need leadtime, but have 
not established any timetable for im¬ 
plementation (Tr. 1016-1017; 978). 

An SPI witness estimated that proj¬ 
ect definition for engineering solutions 
to reach 2 ppm/10 ppm would take 
about 6 months, and that implementa¬ 
tion of those solutions would take up 
to 24 additional months (Ex. 74). 

OSHA has determined that a 2-year 
period for installation of engineering 
controls Is reasonable for the AN in¬ 
dustry as a whole. Although some em¬ 
ployers will be able to complete imple¬ 
mentation of controls well within the 
2-year time frame, OSHA believes that 
certain sectors of the industry, primar¬ 
ily resin and elastomer manufacturing, 
may require the full 2 years to comply. 
While employers are not required to 
complete installation of engineering 
controls until November 2, 1980, they 
are required to develop a compliance 
program which provides for comple¬ 
tion of controls by that date, and to 
follow the schedule set out in the pro¬ 
gram. Failure to develop an adequate 
program, or failure to implement the 
progressive steps set out in the pro¬ 
gram to achieve compliance by Novem¬ 
ber 2. 1980, will subject the employer 
to citation. 

Training programs are to be imple¬ 
mented within 60 days of the effective 
date of the standard. OSHA believes 
that this should provide sufficient 
lead time, particularly in light of the 
training requirements of the ETS. 

Appendices 

Four appendices have been included 
in this permanent standard. These ap¬ 
pendices have been included primarily 
for purposes of information. None of 
the statements contained therein 


should be construed as establishing a 
mandatory requirement not otherwise 
imposed by the standards, or as de¬ 
tracting from an obligation which the 
standard does impose. 

The information contained in appen¬ 
dices A and B is designed to aid the 
employer is complying with require¬ 
ments of the standard. The informa¬ 
tion in appendix C primarily provides 
information needed by the physician 
to evaluate the results of the medical 
examination. It should be noted that 
paragraph (o) specifically requires 
that the information contained in ap¬ 
pendices A and B be provided to em¬ 
ployees as part of their information 
and training program. 

A new appendix D has been added to 
the final standard. This appendix 
gives the details of NIOSH method S- 
156, together with the NIOSH and 
OSHA variations on that method, for 
use in monitoring employee exposures 
to acrylonitrile. Other methods of 
sampling and analysis are available in 
the record of the rulemaking, and may 
be obtained from the OSHA Docket 
Office. 

The contents of the appendices have 
been revised to reflect changes from 
the proposal. In addition, efforts have 
been made to clarify those sections in 
the appendices as proposed which 
were either inconsistent or unclear in 
relation to the standard. 

Authority 

This document was prepared under 
the direction of Eula Bingham, Assist¬ 
ant Secretary of Labor for Occupa¬ 
tional Safety and Health, U.S. Depart¬ 
ment of Labor, Third Street and Con¬ 
stitution Avenue NW., Washington, 
D C. 20210. 

Accordingly, pursuant to sections 
4(b)(2), 6(b), 6(c), and 8(c) of the Occu¬ 
pational Safety and Health Act of 
1970 (84 Stat. 1592, 1593, 1596, 1599; 29 
U.S.C. 653, 655, 657), the specific stat¬ 
utes referred to in section 4(b)(2). Sec¬ 
retary of Labor’s Order No. 8-76 (41 
FR 25059), and 29 CFR part 1911, part 
1910 of title 29. Code of Federal Regu¬ 
lations, is hereby amended by deleting 
the emergency temporary standard for 
occupational exposure to acrylonitrile 
at § 1910.1045 and adding a new per¬ 
manent standard for occupational ex¬ 
posure to acrylonitrile as § 1910.1045, 
and by deleting the reference to acry¬ 
lonitrile from table Z-l of § 1910.1000. 
In addition, pursuant to section 4(b)(2) 
of the act, OSHA has determined that 
this new standard in § 1910.1045 Is 
more effective than the corresponding 
standards now in subpart B of part 
1910, and in parts 1915, 1916, 1917, 
1918. and 1926 of title 29, Code of Fed¬ 
eral Regulations. Therefore, these cor¬ 
responding standards are superseded 
by this new §1910.1045. This determi¬ 
nation, and the application of the new 
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standard to the maritime and con¬ 
struction industries, are implemented 
by revising paragraph (c) to §1910.19. 

In conjunction with the publication 
of the emergency temporary standard 
(43 FR 2586: Jan. 17. 1978). pursuant 
to sections 4(b)(2). 6(c). and 8(c) of the 
Act (84 Slat. 1592; 1996; 1599; 29 
U.S.C. 653, 655, 657). title 29 of the 
Code of Federal Regulations was 
amended by adding a new paragraph 

(c) to § 1910.19. and by deleting the 
reference to acrylonitrile from table 
Z-l of § 1910.1000. The authority for 
t hese amendments pursuant to section 
6(c) of the act has expired. These 
amendments are to be carried forward 
in accordance with the promulgation 
of the new permanent standard, as 
noted above, pursuant to sections 
4(b)(2), 6(b), 6(c). and 8(c) of the act 
(84 Stat. 1592. 1593, 1596, 1599; 29 
U.S.C. 653, 655. 657). 

Signed at Washington, D.C., this 22d 
day of September 1978. These amend¬ 
ments are effective on November 2, 
1978 

Eula Bingham. 

Assistant Secretary of Labor. 

Part 1910 of title 29 of the Code of 
Federal Regulations is hereby amend¬ 
ed as follows: 

1. Paragraph (c) of §1910.19 is re¬ 
vised to read as follows: 

§1910.19 Special provisions for air con¬ 
taminants. 


(c) Acrylonitrile. Section 1910.1045 
shall apply to the exposure of every 
employee to acrylonitrile in every em¬ 
ployment and place of employment 
covered by §§ 1910.12, 1910.13, 1910.14. 
1910.15, or 1910.16, in lieu of any dif¬ 
ferent standard on exposure to acry¬ 
lonitrile which would otherwise be ap¬ 
plicable by virtue of any of those sec¬ 
tions. 

§ 1910.1000 (Amended) 


2. Section 1910.1000 is amended by 

deleting the line “Acrylonitrile- 

20- 45” from table Z-l of that sec¬ 

tion. 

3. Section 1910.1045 is revised to 
read as follows: 

§ 1910.1015 Acrylonitrile. 

(a) Scope and application. (1) This 
section applies to all occupational ex¬ 
posures to acrylonitrile (AN), Chemi¬ 
cal Abstracts Service Registry No. 
000107131. except as provided in para¬ 
graphs (a)(2) and (a)(3) of this section. 

(2) This section does not apply to ex¬ 
posures which result solely from the 
processing, use, and handling of the 
following materials: 


(i) ABS resins, SAN resins, nitrile 
barrier resins, solid nitrile elastomers, 
and acrylic and modacrylic fibers, 
when these listed materials are in the 
form of finished polymers, and prod¬ 
ucts fabricated from such finished 
polymers: 

(ii) Materials made from and/or con¬ 
taining AN for which objective data is 
reasonably relied upon to demonstrate 
that the material is not capable of re¬ 
leasing AN in airborne concentrations 
in excess of 1 ppm as an eight (8)-hour 
time-weighted average, under the ex¬ 
pected conditions of processing, use, 
and handling which will cause the 
greatest possible release; and 

(iii) Solid materials made from and/ 
or containing AN which will not be 
heated above 170' F during handling, 
use, or processing. 

(3) An employer relying upon ex¬ 
emption under paragraph (a)(2)(h) 
shall maintain records of the objective 
data supporting that exemption, and 
of the basis of the employer’s reliance 
on the data, as provided in paragraph 
(q) of this section. 

(b) Definitions. “Acrylonitrile” or 
“AN” means acrylonitrile monomer, 
chemical formula CH, = CHCN. 

“Action level” means a concentra¬ 
tion of AN of 1 ppm as an eight (8)- 
hour time-weighted average. 

“Assistant Secretary” means the As¬ 
sistant Secretary of Labor for Occupa¬ 
tional Safety and Health, U.S. Depart¬ 
ment of Labor, or designee. 

“Authorized person” means any 
person specifically authorized by the 
employer whose duties require the 
person to enter a regulated area, or 
any person entering such an area as a 
designated representative of employ¬ 
ees for the purpose of exercising the 
opportunity to observe monitoring 
procedures under paragraph (r) of this 
section. 

“Decontamination” means treat¬ 
ment of materials and surfaces by 
water washdown, ventilation, or other 
means, to assure that the materials 
will not expose employees to airborne 
concentrations of AN above 1 means 
the Director, National Institute for 
Occupational Safety and Health. U.S. 
Department of Health, Education, and 
Welfare, or designee. 

“Emergency” means any occurrence 
such as, but not limited to. equipment 
failure, rupture of containers, or fail¬ 
ure of control equipment, which re¬ 
sults in an unexpected massive release 
of AN. 

“Liquid AN” means AN monomer in 
liquid form, and liquid or semiliquid 
polymer intermediates, including slur¬ 
ries. suspensions, emulsions, and solu¬ 
tions. produced during the polymeriza¬ 
tion of AN. 

OSH A Area Offiee” means the 
Area Office of the Occupational 
Safety and Health Administration 


having jurisdiction over the geograph¬ 
ic area where the affected workplace is 
located. 

(c) Permissible exposure limits. (1) 
Inhalation, (i) Time weighted average 
limit {TWA). The employer shall 
assure that no employee is exposed to 
an airborne concentration of acryloni¬ 
trile in excess of two (2) parts acrylon¬ 
itrile per million parts of air (2 ppm) 
as an eight (8)-hour time-weighted 
average. 

(ii) Ceiling limit. The employer shall 
assure that no employee is exposed to 
an airborne concentration of acryloni¬ 
trile in excess of ten (10) ppm as aver¬ 
aged over any fifteen (15)-minute 
period during the working day. 

(2) Dermal and eye exposure. The 
employer shall assure that no employ¬ 
ee is exposed to skin contact or eye 
contact with liquid AN. 

(d) Notification of regulated areas 
and emergencies. (1) Regulated areas. 
Within thirty (30) days following the 
establishment of a regulated area pur¬ 
suant to paragraph (f) of this section, 
the employer shall report the follow¬ 
ing information to the OSHA Area 
Office: 

(1) The address and location of each 
establishment which has one or more 
regulated areas: 

(ii) The locations, within the estab¬ 
lishment, of each regulated area; 

(Hi) A brief description of each proc¬ 
ess or operation which results in em¬ 
ployee exposure to AN in regulated 
areas; and 

(iv) The number of employees en¬ 
gaged in each process or operation 
within each regulated area which re¬ 
sults in exposure to AN, and an esti¬ 
mate of the frequency and degree of 
exposure that occurs. 

Whenever there has been a signifi¬ 
cant change in the information re¬ 
quired to be reported by this para¬ 
graph, the employer shall promptly 
provide the new information to the 
OSHA Area Office. 

(2) Emergencies. Emergencies, and 
the facts obtainable at that time, shall 
be reported within seventy-two (72) 
hours of the initial occurrence to the 
OSHA Area Office. Upon request of 
the OSHA Area Office, the employer 
shall submit additional information in 
writing relevant to the nature and 
extent of employee exposures and 
measures taken to prevent future 
emergencies of a similar nature. 

(e) Exposure monitoring.— (1) Gener¬ 
al. (i) Determinations of airborne ex¬ 
posure levels shall be made from air 
samples that are representative of 
each employee's exposure to AN over 
an eight (8)-hour period. 

(ii) For the purposes of this section, 
employee exposure is that exposure 
which would occur if the employee 
were not using a respirator. 
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(2) Initial monitoring. Each employ¬ 
er who has a place of employment In 
which AN is present shall monitor 
each such workplace and work oper¬ 
ation to accurately determine the air¬ 
borne concentrations of AN to which 
employees may be exposed. 

(3) Frequency. Ci) If the monitoring 
required by this section reveals em¬ 
ployee exposure to be below the action 
level, the employer may discontinue 
monitoring for that employee. 

(ii) If the monitoring required by 
this section reveals employee exposure 
to be at or above the action level but 
below the permissible exposure limits, 
the employer shall repeat such moni¬ 
toring for each such employee at least 
quarterly. The employer shall contin¬ 
ue these quarterly measurements until 
at least two consecutive measurements 
taken at least seven (7) days apart, are 
below the action level, and thereafter 
the employer may discontinue moni¬ 
toring for that employee. 

(iii) If the monitoring required by 
this section reveals employee exposure 
to be in excess of the permissible expo¬ 
sure limits, the employer shall repeat 
these determinations for each such 
employee at least monthly. The em¬ 
ployer shall continue these monthly 
measurements until at least two con¬ 
secutive measurements, taken at least 
seven (7) days apart, are below the 
permissible exposure limits, and there¬ 
after the employer shall monitor at 
least quarterly. 

(4) Additional monitoring. When¬ 
ever there has been a production, 
process, control, or personnel change 
which may result in new or additional 
exposures to AN, or whenever the em¬ 
ployer has any other reason to suspect 
a change which may result in new or 
additional exposures to AN, additional 
monitoring which complies with this 
paragraph shall be conducted. 

(5) Employee notification, (i) Within 
five (5) working days after the receipt 
of the results of monitoring required 
by this paragraph, the employer shall 
notify each employee in writing of the 
results which represent that employ¬ 
ee's exposure. 

(ii) Whenever the results indicate 
that the representative employee ex¬ 
posure exceeds the permissible expo¬ 
sure limits, the employer shall include 
in the written notice a statement that 
the permissible exposure limits w T ere 
exceeded and a description of the cor¬ 
rective action being taken to reduce 
exposure to or below' the permissible 
exposure limits. 

- (6) Accuracy of measurement The 
method of measurement of employee 
exposures shall be accurate, to a confi¬ 
dence level of 95 percent, to within 
plus or minus 35 percent for concen¬ 
trations of AN at or above the permis¬ 
sible exposure limits, and plus or 
minus 50 percent for concentrations of 


AN below r the permissible exposure 
limits. 

(f) Regulated areas. (1) The employ¬ 
er shall establish regulated areas 
w'here AN concentrations are in excess 
of the permissible exposure limits. 

(2) Regulated areas shall be demar¬ 
cated and segregated from the rest of 
the workplace, in any manner that 
minimizes the number of persons who 
will be exposed to AN. 

(3) Access to regulated areas shall be 
limited to authorized persons or to 
persons otherwise authorized by the 
act or regulations issued pursuant 
thereto. 

(4) The employer shall assure that 
food or beverages are not present or 
consumed, tobacco products are not 
present or used, and cosmetics are not 
applied in the regulated area. 

(g) Methods of compliance.—<1) En¬ 
gineering and work practice controls. 

(i) By November 2. 1980, the employer 
shall institute engineering and work 
practice controls to reduce and main¬ 
tain employee exposures to AN, to or 
below the permissible exposure limits, 
except to the extent that the employ¬ 
er establishes that such controls are 
not feasible. 

(ii) Wherever the engineering and 
work practice controls which can be 
instituted are not sufficient to reduce 
employee exposures to or below' the 
permissible exposure limits, the em¬ 
ployer shall nonetheless use them to 
reduce exposures to the lowest levels 
achievable by these controls, and shall 
supplement them by the use of respi¬ 
ratory protection which complies with 
the requirements of paragraph (h) of 
this section. 

(2) Compliance program, (i) The em¬ 
ployer shall establish and implement a 
written program to reduce employee 
exposures to or below the permissible 
exposure limits solely by means of en¬ 
gineering and work practice controls, 
as required by paragraph (g)(1) of this 
section. 

(ii) Written plans for these compli¬ 
ance programs shall include at least 
the following: 

(A) A description of each operation 
or process resulting in employee expo¬ 


sure to AN above the permissible expo 
sure limits: 

(B) An outline of the nature of the 
engineering controls and work prac¬ 
tices to be applied to the operation or 
process in question; 

(C) A report of the technology con¬ 
sidered in meeting the permissible ex¬ 
posure limits; 

(D) A schedule for implementation 
of engineering and work practice con¬ 
trols for the operation or process, 
which shall project completion no 
later than November 2. 1980: and 

(E) Other relevant information. 

(iii) The employer shall complete 
the steps set forth in the compliance 
program by the dates in the schedule. 

(iv) Written plans shall be submitted 
upon request to the Assistant Secre¬ 
tary and the Director, and shall be 
available at the worksite for exaraina 
tion and copying by the Assistant Sec¬ 
retary, the Director, or any affected 
employee or representative. 

(v) The plans required by this para¬ 
graph shall be revised and updated at 
least every six (6) months to reflect 
the current status of the program. 

(h) Respiratory protection.—( 1) Gen 
eral The employer shall assure that 
respirators are used w'here required by 
this section to reduce employee expo¬ 
sure to within the permissible expo¬ 
sure limits. Respirators shall be used 
in the following circumstances: 

(i) During the time period necessary 
to install or implement feasible engi¬ 
neering and work practice controls; 

(ii) In work operations, such as 
maintenance and repair activities or 
reactor cleaning, in which the employ¬ 
er establishes that engineering and 
work practice controls are not feasible; 

(iii) In work situations where feasi¬ 
ble engineering and work practice con¬ 
trols are not yet sufficient to reduce 
exposure to or below the permissible 
exposure limits; and 

(iv) In emergencies. 

(2) Respirator selection, (i) Where 
respiratory protection is required 
under this section, the employer shall 
select and provide, at no cost to the 
employee, the appropriate type of res 
pirator from table I below, and shall 
assure that the employee wears the 
respirator provided. 


Table I.— Respiratory Protection for Acrylonitrile {AN) 


Conrentration of AN or condition of use Respirator typo 


fa) Less than or equal to 20 ppm. <1> Chemical cartridge respirator with organic vnpnr 

cartridges) and lialf-ma.sk facepiece: or 

(2) Supplied air respirator with haif-ma.sk facepiece. 

<b) than or equal to 100 ppm or (1) Pull facepiece respirator with (A) organic vapor cartridges 

maximum use concentration (MUO ot (B) organic vapor gas mask chin-style, or (C) organic vnt>oj 

cartridges or canisters, whichever is gas mask canister, front- or bark-mounted; 

lower. 

<2) Supplied air respirator with full facepiece; or 

(3) Self-contained breathing apparatus with full facepiece 

tc) Less Uian or equal to -1.000 ppm............ <1> Supplied air respirator operated In the positive pressun 

mode with full facepiece, helmet, suit, or liood. 

td) Greater than 4.000 ppm or unknown d) Supplied air and auxiliary self-contained breathing appar;i 

concentration. !us with full facepiece in positive pressure mode; or 
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Table l.—Respiratory Protection for Acrylonitrile IAN) 


Concentration of AN or condition of use 

Respirator type 

<p) Firefighting.. 

(2) Self-contain*^ breathing apparatus with full facepiece in 
positive pressure mode. 

Self-contained breathing apparatus with full facepiece in post 

/ f) Ksr AIX* . 

tive pressure mode. 

(1 > Any organic vapor respirator, or 
< 2) Any self-contained breathing apparatus 



(ii) The employer shall select respi¬ 
rators from among those approved for 
use with organic vapors by the Nation¬ 
al Institute for Occupational Safety 
and Health under the provisions of 30 
CFR part 11. 

(3) Respirator program, (i) The em¬ 
ployer shall institute a respiratory 
protection program in accordance with 
29 CFR 1910.134 (b). Id), (e). and (f). 

(ii) Where air/purifying respirators 
(chemical cartridge- or canister-type) 
are used, the air-purifying canister or 
cartridges) shall be replaced prior to 
the expiration of their service life or 
at the completion of each shift, which¬ 
ever occurs first. A label shall be at¬ 
tached to the cartridge or canister to 
indicate the date and time at which it 
is first installed on the respirator. 

(iii) Testing, Fit testing of respira¬ 
tors shall be performed to assure that 
the respirator selected provides the 
protection required by table I. 

(A) Qualitative fit. The employer 
shall perform qualitative fit tests at 
the time of initial fitting and at least 
semiannually thereafter for each em¬ 
ployee wearing respirators. 

(B) Quantitative fit. Each employer 
with more than 10 employees wearing 
negative pressure respirators shall per¬ 
form quantitative fit testing at the 
time of initial fitting and at least semi¬ 
annually thereafter for each such em¬ 
ployee. 

(iv) Employees who wear respirators 
shall be allowed to wash their faces 
and to wipe clean the face-to-facepiece 
seals on their respirators to minimize 
potential skin irritation associated 
with respirator use. 

(1) Emergency situations.— (1) Writ- 
ten plans, ii) A written plan for emer¬ 
gency situations shall be developed for 
each workplace where liquid AN is 
present. Appropriate portions of the 
plan shall be implemented in ’the 
event of an emergency. 

(ii) The plan shall specifically pro¬ 
vide that employees engaged in cor¬ 
recting emergency conditions shall be 
equipped as required in paragraph (h) 
of this section until the emergency is 
abated. 

(iii) Employees not engaged in cor¬ 
recting the emergency shall be evacu¬ 
ated from the area and shall not be 
permitted to return until the emergen¬ 
cy is abated. 

(2) Alerting employees. Where there 
is the possibility of employee exposure 


to AN in excess of the ceiling limit, a 
general alarm shall be installed and 
used to promptly alert employees of 
such occurrences. 

(j) Protective clothing and equip¬ 
ment.— (1) Proxnsion and use. Where 
eye or skin contact with liquid AN 
may occur, the employer shall provide 
at no cost to the employee, and assure 
that employees wear, impermeable 
protective clothing or other equipment 
to protect any area of the body which 
may come in contact with liquid AN. 
The provision of §§ 1910.132 and 
1910.133 shall be complied with. 

(2) Cleaning and replacement, (i) 
The employer shall clean, launder, 
maintain, or replace protective cloth¬ 
ing and equipment required by this 
section as needed to maintain their ef¬ 
fectiveness. 

(ii) The employer shall assure that 
impermeable protective clothing 
which contacts or is likely to have con¬ 
tacted liquid AN shall be decontami¬ 
nated before being removed by the 
employee. 

(iii) The employer shall assure that 
an employee whose non impermeable 
clothing becomes wetted with liquid 
AN shall immediately remove that 
clothing and proceed to shower. The 
clothing shall be decontaminated 
before it is removed from the regulat¬ 
ed area. 

(iv) The employer shall assure that 
no employee removes protective cloth¬ 
ing or equipment from the change 
room, except for those employees au¬ 
thorized to do so for the purpose of 
laundering, maintenance, or disposal. 

(v) The employer shall inform any 
person who launders or cleans protec¬ 
tive clothing or equipment of the po¬ 
tentially harmful effects of exposure 
to AN. 

(k) Housekeeping. (1) All surfaces 
shall be maintained free of visible ac¬ 
cumulations of liquid AN. 

(2) For operations involving liquid 
AN, the employer shall institute a pro¬ 
gram for detecting leaks and spills of 
liquid AN. including regular visual in¬ 
spections. 

(3) Where spills of liquid AN are de¬ 
tected, the employer shall assure that 
surfaces contacted by the liquid AN 
are decontaminated. Employees not 
engaged in decontamination activities 
shall leave the area of the spill, and 
shall not be permitted in the area 
until decontamination is completed. 


(k) Waste disposal AN waste, scrap, 
debris, bags, containers, or equipment 
shall be decontaminated before being 
incorporated in the general waste dis¬ 
posal system. 

(m) Hygiene facilities and practices. 

(1) Where employees are exposed to 
airborne concentrations of AN above 
the permissible exposure limits, or 
where employees are required to wear 
protective clothing or equipment pur¬ 
suant to paragraph (j) of this section, 
the facilities required by 29 CFR 
1910.141. including clean change 
rooms and shower facilities, shall be 
provided by the employer for the use 
of those employees, and the employer 
shall assure that the employees use 
the facilities provided. 

(2) The employer shall assure that 
employees wearing protective clothing 
or equipment for protection from skin 
contact with liquid AN shall shower at 
the end of the w r ork shift. 

(3) The employer shall assure that, 
in the event of skin or eye exposure to 
liquid AN. the affected employee shall 
shower immediately to minimize the 
danger of skin absorption. 

(4) The employer shall assure that 
employees working in the regulated 
area wash their hands and faces prior 
to eating. 

(n) Medical surveillance.— (1) Gener¬ 
al (i) The employer shall institute a 
program of medical surveillance for 
each employee who is or will be ex¬ 
posed to AN at or above the action 
level, without regard to the use of res¬ 
pirators. The employer shall provide 
each such employee with an opportu¬ 
nity for medical examinations and 
tests in accordance with this para¬ 
graph. 

(ii) The employer shall assure that 
all medical examinations and proce¬ 
dures are performed by or under the 
supervision of a licensed physician, 
and that they shall be provided with¬ 
out cost to the employee. 

(2) Initial examinations. At the time 
of initial assignment, or upon institu¬ 
tion of the medical surveillance pro¬ 
gram, the employer shall provide each 
affected employee an opportunity for 
a medical examination, including ‘ at 
least the following elements: 

(i) A work history and medical histo¬ 
ry with special.attention to skin, respi¬ 
ratory. and gastrointestinal systems, 
and those nonspecific symptoms, such 
as headache, nausea, vomiting, dizzi¬ 
ness, weakness, or other central ner¬ 
vous system dysfunctions that may be 
associated with acute or with chronic 
exposure to AN; 

(ii) A complete physical examination 
giving particular attention to the pe¬ 
ripheral and central nervous system, 
gastrointestinal system, respiratory 
system, skin, and thyroid; 

(iii) A 14- by 17-inch pasteroanterior 
chest X-ray: and 
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(iv) Further tests of the Intestinal 
tract, Including fecal occult blood 
screening, for all workers 40 years of 
age or older, and for any other affect¬ 
ed employees for whom, in the opinion 
of the physician, such testing is appro¬ 
priate. 

(3) Periodic examinations, (i) The 
employer shall provide the examina¬ 
tions specified in paragraph <n)(2) of 
this section at least annually for all 
employees specified in paragraph 

(n)(l) of this section. 

(ii) If an employee has not had the 
examination specified in paragraph 
<nX2) of this section within 6 months 
preceding termination of employment, 
the employer shall make such exami¬ 
nation available to the employee prior 
to such termination. 

(4) Additional examinations. If the 
employee for any reason develops 
signs or symptoms which may be asso- 
cated with exposure to AN, the em¬ 
ployer shall provide an appropriate ex¬ 
amination and emergency medical 
treatment. 

(5) Information provided to the phy¬ 
sician. The employer shall provide the 
following information to the examin¬ 
ing physician: 

(i) A copy of this standard and its 
appendixes; 

(ii) A description of the affected em¬ 
ployee’s duties as they relate to the 
employee’s exposure; 

(iii) The employee’s representative 
exposure level; 

(iv) The employee’s anticipated or 
estimated exposure level (for preplace¬ 
ment examinations or in cases of expo¬ 
sure due to an emergency); 

(v) A description of any personal 
protective equipment used or to be 
used; and 

(vi) Information from previous medi¬ 
cal examinations of the affected em¬ 
ployee, which is not otherwise availa¬ 
ble to the examining physician. 

(6) Physician's written opinion, (i) 
The employer shall obtain a written 
opinion from the examining physician 
which shall include: 

(A) The results of the medical exam¬ 
ination and tests performed; 

(B) The physician’s opinion as to 
whether the employee has any detect¬ 
ed medical conditiojn(s) which would 
place the employee at an increased 
risk of material impairment of the em¬ 
ployee’s health from exposure to AN; 

(C) Any recommended limitations 
upon the employee’s exposure to AN 
or upon the use of protective clothing 
and equipment such as respirators; 
and (D) A statement that the employ¬ 
ee has been informed by the physician 
of the results of the medical examina¬ 
tion and any medical conditions which 
require further examination or treat¬ 
ment. 

(ii) The employer shall instruct the 
physician not to reveal in the written 
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opinion specific findings or diagnoses 
unrelated to occupational exposure to 
AN. 

(iii) The employer shall provide a 
copy of the written opinion to the af¬ 
fected employee. 

(o) Employee information and train¬ 
ing. (1) Training program, (i) By Jan¬ 
uary 2. 1979, the employer shall insti¬ 
tute a training program for and assure 
the participaton of all employees ex¬ 
posed to AN above the action level, all 
employees whose exposures are main¬ 
tained below the action level by engi¬ 
neering and work practice controls, 
and all employees subject to potential 
skin or eye contact with liquid AN. 

(ii) Training shall be provided at the 
time of initial assignment, or upon in¬ 
stitution of the training program, and 
at least annually thereafter, and the 
employer shall assure that each em¬ 
ployee is informed of the following: 

(A) The information contained in 
appendixes A and B; . 

(B) The quantity, location, manner 
of use. release, or storage of AN, and 
the specific nature of operations 
which could result in exposure to AN. 
as well as any necessary protective 
steps; 

(C) The purpose, proper use, and 
limitations of respirators and protec¬ 
tive clothing; 

(D) The purpose and a description of 
the medical surveillance program re¬ 
quired by paragraph (n) of this sec¬ 
tion; 

(E) The emergency procedures de¬ 
veloped, as required by paragraph (i) 
of this section; 

(F) Engineering and work practice 
controls, their function, and the em¬ 
ployee’s relationship to these controls; 
and 

(G) A review of this standard. 

(2) Access to training materials, (i) 
The employer shall make a copy of 
this standard and its appendixes readi¬ 
ly available to all affected employees. 

(ii) The employer shall provide, 
upon request, all materials relating to 
the employee information and train¬ 
ing program to the Assistant Secretary 
and the Director. 

(p) Signs and labels. (1) General (i) 
The employer may use labels or signs 
required by other statutes, regula¬ 
tions, or ordinances in addition to, or 
in combination with, signs and labels 
required by this paragraph 

(ii) The employer shall assure that 
no statement appears on or near any 
sign or label required by this para¬ 
graph which contradicts or detracts 
from the required sign or label. 

(2) Signs, (i) The employer shall post 
signs to clearly indicate all workplaces 
where AN concentrations exceed the 
permissible exposure limits. The signs 
shall bear the following legend: 


DANGER 

ACRYLONITRILE (AN) 
CANCER HAZARD 
AUTHORIZED PERSONNEL ONLY 

RESPIRATORS MAY BE 
REQUIRED 

(ii) The employer shall assure that 
signs required by this paragraph are il¬ 
luminated and cleaned as necessary so 
that the legend is readily visible. 

(3) Labels, (i) The employer shall 
assure that precautionary labels are 
affixed to all containers of liquid AN 
and AN-based materials not exempted 
under paragraph (a)(2) of this stand¬ 
ard. The employer shall assure that 
the labels remain affixed when the 
materials are sold, distributed, or oth¬ 
erwise leave the employer’s workplace. 

(ii) The employer shall assure that 
the precautionary labels required by 
this paragraph are readily visible and 
legible. The labels shall bear the fol¬ 
lowing legend: 

DANGER 

CONTAINS ACRYLONITRILE (AN) 
CANCER HAZARD 

(q) Recordkeeping. (1) Objective data 
for exempted operations, (i) Where the 
processing, use, and handling of mate¬ 
rials made from or containing AN are 
exempted pursuant to paragraph 
(a)(2) (ii) of this section, the employer 
shall establish and maintain an accu¬ 
rate record of objective data reason¬ 
ably relied upon in support of the ex¬ 
emption. 

(ii) This record shall include at least 
the following information: 

(A) The material qualifying for ex¬ 
emption; 

(B) The source of the objective data; 

(C) The testing protocol, results of 
testing, and/or analysis of the materi¬ 
al for the release of AN; 

(D) A description of the operation 
exempted and how the data supports 
the exemption; and 

(E) Other data relevant to the oper¬ 
ations. materials, and processing cov¬ 
ered by the exemption. 

(iii) The employer shall maintain 
this record for the duration of the em¬ 
ployer’s reliance upon such objective 
data. 

(2) Exposure monitoring . (i) The em¬ 
ployer shall establish and maintain an 
accurate record of all monitoring re¬ 
quired by paragraph (e) of this sec¬ 
tion. 

(ii) This record shall include: 

(A) The dates, number, duration, 
and results of each of the samples 
taken, including a description of the 
sampling procedure used to determine 
representative employee exposure; 

(B) A description of the sampling 
and analytical methods used and the 
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data relied upon to establish that the 
methods used meet the accuracy and 
precision requirements of paragraph 
<e)<6) of this section; 

(C) Type of respiratory protective 
devices worn. If any; and 

(D) Name, sociaJ security number, 
and job classification of the employee 
monitored and of all other employees 
whose exposure the measurement is 
intended to represent. 

(ill) The employer shall maintain 
this record for at least forty (40) 
years, or for the duration of employ¬ 
ment plus twenty (20) years, which¬ 
ever is longer. 

(3) Medical sumeillance. (i) The em¬ 
ployer shall establish and maintain an 
accurate record for each employee 
subject to medical surveillance as re¬ 
quired by paragraph (n) of this sec¬ 
tion. 

(ii) This record shall include: 

(A) A copy of the physician's written 
opinions; 

(B) Any employee medical com¬ 
plaints related to exposure to AN: 

(C) A copy of the information pro¬ 
vided to the physician as required by 
paragraph (n)(5) of this section; and 

(D) A copy of the employee s medi¬ 
cal and work history. 

(iii) The employer shall assure that 
this record be maintained for at least 
forty (40*) years, or for the duration of 
employment plus twenty (20) years, 
whichever is longer. 

(4) Availability, (i) The employer 
shall make all records required to be 
maintained by this section available, 
upon request, to the Assistant Secre¬ 
tary and the Director for examination 
and copying. 

(ii) The employer shall make records 
required by paragraph (qXl) and 

(q)(2) of this section available upon re¬ 
quest. for examination and copying, to 
affected employees, former employees, 
or their designated representatives. 

(iii) The employer shall make an em¬ 
ployee’s medical records required to be 
maintained by this section available 
upon request, for examination and 
copying, to the affected employee or 
former employee, or to a physician 
designated by the affected employee 
or former employee. 

(5) Transfer of records. <i) Whenever 
the employer ceases to do business, 
the successor employer shall receive 
and retain all records required to be 
maintained by this section for the pre¬ 
scribed period. 

(ii) Whenever the employer ceases to 
do business and there is no successor 
employer to receive and retain the rec¬ 
ords for the prescribed period, these 
records shall be transmitted to the Di¬ 
rector. 

(iii) At the expiration of the reten¬ 
tion period for the records required to 
be maintained pursuant to this sec¬ 
tion, the employer shall notify the Di¬ 
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rector at least 3 months prior to the 
disposal of the records, and shall 
transmit them to the Director upon 
request. 

(r) Observation of monitoring. (1) 
Employee observation. The employer 
shall provide affected employees, or 
their designated representatives, an 
opportunity to observe any monitoring 
of employee exposure to AN conduct¬ 
ed pursuant to paragraph (e) of this 
section. 

(2) Observation procedures, (i) 
Whenever observation of the monitor¬ 
ing of employee exposure to AN re¬ 
quires entry into an area where the 
use of protective clothing or equip¬ 
ment is required, the employer shall 
provide the observer with personal 
protective clothing and equipment re¬ 
quired to be worn by employees work¬ 
ing in the area, assure the use of such 
clothing and equipment, and require 
the observer to comply with all other 
applicable safety and health proce¬ 
dures. 

(ii) Without interfering with the 
monitoring, observers shall be enti¬ 
tled: 

(A) To receive an explanation of the 
measurement procedures; 

(B) To observe all steps related to 
the measurement of airborne concen¬ 
trations of AN performed at the place 
of exposure; and 

(C) To record the results obtained. 

(s) Effective date. 

(1) This section shall become effec¬ 
tive November 2, 1978. 

(2) Monitoring and medical surveil¬ 
lance conducted since January 17, 
1978, under the provisions of the 
emergency temporary standard may 
be relied upon t?y the employer to 
meet the initial monitoring and initial 
medical surveillance requirements of 
this section. 

(3) Training programs must be im¬ 
plemented by January 2, 1979. 

(4) Engineering and work practice 
controls required by paragraph (g) of 
this section shall be implemented no 
later than November 2, 1980. 

(t) Appendixes. The information con¬ 
tained in the appendixes is not intend¬ 
ed, by itself, to create any additional 
obligations not otherwise imposed, or 
to detract from any obligation. 

Appendix A—Substance Safety Data Sheet 
for Acrylonitrile 

i. substance identification 

A. Substance: Acrylonitrile (CH,-CHCN). 

B. Synonyms: Propenenitrile; vinyl cya¬ 
nide; cyanoethylene: AN; VCN; aery Ion; car- 
bacryl; fumigrain; ventox. 

C. Acrylonitrile can be found as a liquid or 
vapor, and can also be found in polymer 
resins, rubbers, plastics, polyols, and other 
polymers having acrylonitrile as a raw or in¬ 
termediate material. 

D. AN is used in the manufacture of acryl¬ 
ic and modi&crylic fibers, acrylic plastics 
and resins, speciality polymers, nitrile rub¬ 
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ber6, and other organic chemicals. It has 
also been used as a fumigant. 

E. Appearance and odor: Colorless to pale 
yellow liquid with a pungent odor which can 
only be detected at concentrations above 
the permissible exposure level, in a range of 
13-19 parts AN per million parts of air (IS¬ 
IS ppm). 

P. Permissible exposure: Exposure may 
not exceed either: 

1. Two parts AN per million parts of air (2 
ppm) averaged over the 8-hour workday: or 

2. Ten parts AN per million parts of air 
(10 ppm) averaged over any 10-minute 
period in the workday. 

3. In addition, skin and eye contact with 
liquid AN is prohibited. 

n. HEALTH HAZARD DATA 

A. Acrylonitrile can affect your body If 
you inhale the vapor (breathing), if it comes 
in contact with your eyes or skin, or if you 
swallow (t. It may enter your body through 
your skin. 

B. Effects of overexposure: I. Short-term 
exposure: Acrylonitrile can cause eye irrita¬ 
tion. nausea, vomiting, headache, sneezing, 
weakness, and light-headedness. At high 
concentrations, the effects of exposure may 
go on to loss of consciousness and death. 
When acrylonitrile is held in contact with 
the skin after being absorbed into shoe 
leather or clothing, it may produce blisters 
following several hours of no apparent 
effect. Unless tne shoes or clothing are re¬ 
moved immediately and the area washed, 
blistering will occur. Usually there is no 
pain or inflammation associated with blister 
formation. 

2. Long-term exposure: Acrylonitrile has 
been shown to cause cancer in laboratory 
animals and has been associated with 
higher incidences of cancer in humans. Re¬ 
peated or prolonged exposure of the skin to 
acrylonitrile may produce irritation and der¬ 
matitis. 

3. Reporting signs and symptoms: You 
should inform your employer if you develop 
any signs or symptoms and suspect they are 
caused by exposure to acrylonitrile. 

HI. EMERGENCY FIRST AID PROCEDURES 

A. Eye exposure: If acrylonitrile gets into 
your eyes, wash your eyes immediately with 
large amounts of water, lifting the lower 
and upper lids occasionally. Get medical at¬ 
tention immediately. Contact lenses should 
not be worn when working with this chemi¬ 
cal. 

B. Skin exposure: If acrylonitrile gets on 
your skin, immediately wash the contami¬ 
nated skin with water. If acrylonitrile soaks 
through your clothing, especially your 
shoes, remove the clothing immediately and 
wash the skin with water. If symptoms 
occur after washing, get medical attention 
immediately. Thoroughly wash the clothing 
before reusing. Contaminated leather shoes 
or other leather articles should be discard¬ 
ed. 

C. Inhalation: If you or any other person 
breathes in large amounts of acrylonitrile, 
move the exposed person to fresh air at 
once. If breathing has stopped, perform ar 
tiftcial respiration. Keep the affected 
person warm and at rest. Get medical atten¬ 
tion as soon as possible. 

D. Swallowing: When acrylonitrile has 
been swallowed, give the person large quan¬ 
tities of water immediately. After the water 
has been swallowed, try.lo get the person to 
vomit by having him touch the back of his 


FEDERAL REGISTER, VOL. 43, NO. 192—TUESDAY, OCTOBER 3, 1978 






45814 

throat with his finger. Do not make an un¬ 
conscious person vomit. Get medical atten¬ 
tion immediately. 

.E. Rescue: Move the affected person from 
the hazardous exposure. If the exposed 
person has been overcome, notify someone 
else and put Into effect the established 
emergency procedures. Do not become a cas¬ 
ualty yourself. Understand your emergency 
rescue procedures and know the location of 
the emergency equipment before the need 
arises. 

F. Special first aid procedures: First aid 
kits containing an adequate supply (at least 
two dozen) of amyl nitrite pearls, each con¬ 
taining 0.3 ml, should be maintained at each 
site where acrylonitrile is used. When a 
person is suspected of receiving an overex¬ 
posure to acrylonitrile. Immediately remove 
that person from the contaminated area 
using established rescue procedures. Con¬ 
taminated clothing must be removed and 
the acrylonitrile washed from the skin im¬ 
mediately. Artificial respiration should be 
started at once if breathing has stopped. If 
the person is unconscious, amyl nitrite may 
be used as an antidote by a properly trained 
individual in accordance with established 
emergency procedures. Medical aid should 
be obtained immediately. 

IV. RESPIRATORS AND PROTECTIVE CLOTHING 

A. Respirators: You may be required to 
wear a respirator for nonroutine activites, in 
emergencies, while your employer is in the 
process of reducing acrylonitrile exposures 
through engineering controls, and in areas 
where engineering controls are not feasible. 
If respirators are worn, they must have a 
Mine Safety and Health Administration 
(MSHA or MESA) or National Institute for 
Occupational Safety and Health (NIOSH) 
label of approval for use with organic 
vapors. (Older respirators may have a 
Bureau of Mines approval label.) For effec¬ 
tive protection, respirators must fit your 
face and head snugly. Respirators should 
not be loosened or removed in w ? ork situa¬ 
tions where their use is required. 

Acrylonitrile does not have a detectable 
odor except at levels above the permissible 
exposure limits. Do not depend on odor to 
warn you when a respirator cartridge or 
canister is exhausted. Cartridges or canis¬ 
ters must be changed daily or before the 
end-of-service-life. whichever comes first. 
Reuse of these may allow 1 acrylonitrile to 
gradually filter through the cartridge and 
cause exposures which you cannot detect by 
odor. If you can smell acrylonitrile while 
wearing a respirator, proceed immediately 
to fresh air. If you experience difficulty 
breathing while wearing a respirator, tell 
your employer. 

B. Supplied-air suits: In some work situa¬ 
tions. the wearing of supplied-air suits may 
be necessary. Your employer must instruct 
you in their proper use and operation. 

C. Protective clothing: You must wear Im¬ 
pervious clothing, gloves, face shield, or 
other appropriate protective clothing to pre¬ 
vent skin contact with liquid acrylonitrile. 
Where protective clothing is required, your 
employer is required to provide clean gar¬ 
ments to you as necessary to assume that 
the clothing protects you adequately. 

Replace or repair Impervious clothing 
that has developed leaks. 

Acrylonitrile should never be allowed to 
remain on the skin. Clothing and shoes 
which are not impervious to acrylonitrile 
should not be allowed to become contami¬ 
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nated with acrylonitrile, and if they do the 
clothing and shoes should be promptly re¬ 
moved and decontaminated. The clothing 
should be laundered or discarded after the 
AN is removed. Once acrylonitrile pene¬ 
trates shoes or other leather articles, they 
should not be worn again. 

D. Eye protection: You must wear splash- 
proof safety goggles In areas where liquid 
acrylonitrile may contact your eyes. In addi¬ 
tion. contact lenses should not be worn in 
areas where eye contact with acrylonitrile 
can occur. 

V. PRECAUTIONS FOR SAFE USE, HANDLING. AND 
STORAGE 

A. Acrylonitrile is a flammable liquid, and 
its vapors can easily form explosive mix¬ 
tures in air. 

B. Acrylonitrile must be stored in tightly 
closed containers In a cool, well-ventilated 
area, away from heat, sparks, flames, strong 
oxidizers (especially bromine), strong bases, 
copper, copper alloys, ammonia, and amines.- 

C. Sources of ignition such as smoking and 
open flames are prohibited wherever acry¬ 
lonitrile is handled, used, or stored in a 
manner that could create a potential fire or 
explosion hazard. 

D. You should use non-sparking tools 
when opening or closing metal containers of 
acrylonitrile, and containers must be 
bonded and grounded when pouring or 
transferring liquid acrylonitrile. 

E. You must immediately remove any non- 
impervious clothing that becomes wetted 
with acrylonitrile, and this clothing must 
not be rewora until the acrylonitrile is re¬ 
moved from the clothing. 

F. Impervious clothing wet with liquid 
acrylonitrile can be easily ignited. This 
clothing must be washed down with water 
before you remove it. 

G. If your skin becomes wet with liquid 
acrylonitrile, you must promptly and thor¬ 
oughly w f ash or showier with soap or mild 
detergent to remove any acrylonitrile from 
your skin. 

H. You must not keep food, beverages, or 
smoking materials, nor are you permitted to 
eat or smoke in regulated areas where acry¬ 
lonitrile concentrations are above the per¬ 
missible exposure limits. 

I. If you contact liquid acrylonitrile, you 
must wash your hands thoroughly with 
soap or mild detergent and water before 
eating, smoking, or using toilet facilities. 

J. Fire extinguishers and quick drenching 
facilities must be readily available, and you 
should know where they are and how to op¬ 
erate them. 

K. Ask your supervisor where acrylonitrile 
Is used in your work area and for any addi¬ 
tional plant safely and health rules. 

VI. ACCESS TO INFORMATION 

A. Each year, your employer is required to 
inform you of the information contained in 
this Substance Safety Data Sheet for acry¬ 
lonitrile. In addition, your employer must 
instruct you in the proper work practices 
for using acrylonitrile, emergency proce¬ 
dures, and the correct use of protective 
equipment. 

B. Your employer Is required to determine 
whether you are being exposed to acryloni¬ 
trile. You or your representative has the 
right to observe employee measurements 
and to record the results obtained. Your em¬ 
ployer is required to inform you of your ex¬ 
posure. If your employer determines that 
you are being overexposed, he or she Is re¬ 


quired to inform you of the actions which 
are being taken to reduce your exposure to 
within permissible exposure limits. 

C. Your employer Is required to keep rec 
ords of your exposures and medical exami 
nations. These records must be kept by the 
employer for at least forty (40) years or for 
the period of your employment plus twenty 
(20) years, whichever is longer. 

D. Your employer is required to release 
your exposure and medical records to your 
physician upon your written request. 

Appendix B— Substance Technical 
Guidelines for Acrylonitrile 

I. PHYSICAL and chemical data 

A. Substance identification: 1. Synonyms: 
AN; VCN: vinyl cyanide; propenenitrfle; 
cyanoethylene: Acrylon; Carbacryl; Fumi 
grain; Ventox. 

2. Formula: CH2=CHCN. 

3. Molecular weight: 53.1. 

B. Physical data: 1. Boiling point (760 mm 
Hg): 77.3' , C (171* F>; 

2. Specific gravity (waters 1): 0.81 (at 20 
C or 68* F); 

3. Vapor density (air= 1 at boiling point of 
acrylonitrile): 1.83; 

4. Melting point: -83 C (-117* F): 

5. Vapor pressure (@20* F): 83 mm Hg; 

6. Solubility in water, percent by weight 
@20“ C (68° F): 7.35; 

7. Evaporation rate (Butyl Acetate 1): 
4.54; and 

8. Appearance and odor: Colorless to pale 
yellow liquid with a pungent odor at concen¬ 
trations above the permissible exposure 
level. Any detectable odor of acrylonitrile 
may indicate overexposure. 

II. FIRE, EXPLOSION. AND REACTIVITY HAZAKll 
DATA 

A. Fire; 1. Flash point: -V C (30 F> 
(closed cup). 

2. Autoignition temperature: 481 C (898 
F). 

3. Flammable limits air, percent by 
volume: Lower: 3. Upper: 17. 

4. Extinguishing media: Alcohol foam, 
carbon dioxide, and dry chemical. 

5. Special fire-fighting procedures: Do not 
use a solid stream of water, since the stream 
will scatter and spread the fire. Use water to 
cool containers exposed to a fire. 

6. Unusual fire and explosion hazards 
Acrylonitrile is a flammable liquid. Its 
vapors can easily form explosive mixtures 
with air. All ignition sources must be con 
trolled where acrylonitrile is handled, used, 
or stored in a manner that could create a 
potential fire or explosion hazard. Acryioni 
trile vapors are heavier than air and may 
travel along the ground and be ignited by 
open flames or sparks at locations remote 
from the site at which acrylonitrile is being 
handled. 

7. For purposes of compliance with the re 
quirements of 29 CFR 1910.106, acryioni 
trile is classified as a class IB flammable 
liquid. For example. 7.500 ppm. approx* 
mately one-fourth of the lower flammable 
limit, would be considered to pose a poten¬ 
tial fire and explosion hazard. 

8. For purposes of compliance with 29 
CFR 1910.157. acrylonitrile is classified as a 
Class B fire hazard. 

9. For purpose of compliance with 29 CF'K 
1919.309, locations classified as hazardous 
due to the presence of acrylonitrile shall be 
Class I, Group D. 

B. Reactivity: 
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1. Conditions contributing to instability: 
Acrylonitrile will polymerize when hot. and 
the additional heat liberated by the poly¬ 
merization may cause containers to explode. 
Pure AN may self-polymerize, with a rapid 
build-up of pressure, resulting in an explo¬ 
sion hazard. Inhibitors are added to the 
commercial product to prevent self-polymer¬ 
ization. 

2. Incompatibilities: Contact with strong 
oxidizers (especially bromine) and strong 
bases may cause fires and explosions. Con¬ 
tact with copper, copper alloys, ammonia, 
and amines may start serious decomposi¬ 
tion. 

3. Hazardous decomposition products: 
Toxic gases and vapors (such as hydrogen 
cyanide, oxides of nitrogen, and carbon 
monoxide) may be released in 51 fire involv¬ 
ing acrylonitrile and certain polymers made 
from acrylonitrile. 

4 . Special precautions: Liquid acrylonitrile 
will attack some forms of plastics, rubbers, 
and coatings. 

HI. SPTLL, LEAK, AND DISPOSAL PROCEDURES 

A. If acrylonitrile is spilled or leaked, the 
following steps should be taken: 

1 . Remove all Ignition sources. 

2. The area should be evacuated at once 
and re-entered only after the area has been 
thoroughly ventilated and washed down 
with water. 

3. If liquid acrylonitrile or polymer inter¬ 
mediate. collect for reclamation or absorb in 
paper, vermiculite, dry sand, earth, or simi¬ 
lar material, or wash down with water into 
process sewer system. 

B. Persons not wearing protective equip¬ 
ment should be restricted from areas of 
spills or leaks until clean-up has been com¬ 
pleted. 

C. Waste disposal methods: Waste materi¬ 
al shall be disposed of in a manner that is 
not hazardous to employees or to the gener¬ 
al population. Spills of acrylonitrile and 
flushing of such spills shall be channeled 
for appropriate treatment or collection for 
disposal. They shall not be channeled di¬ 
rectly into the sanitary sewer system. In se¬ 
lecting the method of waste disposal, appli¬ 
cable local. State, and Federal regulations 
should be consulted. 

JV. MONOTOR1NG AND MEASUREMENT 
PROCEDURES 

A. Exposure above the Permissible Expo¬ 
sure Limit: 

1 . Eight hour exposure evaluation: Mea¬ 
surements taken for the purpose of deter¬ 
mining employee exposure under this sec¬ 
tion are best taken so that the average 8 
hour exposure may be determined from a 
single fi-hour sample or two ( 2 ) 4 -hour sam¬ 
ples. Air samples should be taken in the em 
ployee’s breathing zone (air that would 
most nearly represent that inhaled by the 
employee.) 

2. Ceiling evaluation: Measurements taken 
for the purpose of determining employee 
exposure under this section must be taken 
during periods of maximum expected air¬ 
borne concentrations of acrylonitrile in the 
employee’s breathing zone. A minimum of 
three (3) measurements should be taken on 
one work shift. The average of all measure¬ 
ments taken is an estimate of the employ¬ 
ee s ceiling exposure. 

3. Monitoring techniques: The sampling 
and analysis under this section may be per 
formed by collecting the acrylonitrile vapor 
on charcoal adsorption tubes or other com¬ 
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position adsorption tubes, with subsequent 
chemical analysis. Sampling and analysis 
may also be performed by Instruments such 
as real-time continuous monotoring.gystems. 
portable direct-reading instruments, or pas¬ 
sive dosimeters. Analysis of resultant sam¬ 
ples should be by gas chromatograph. 

Appendix D lists methods of sampling and 
analysis which have been tested by NIOSH 
and OSHA for use with acrylonitrile. 
NIOSH and OSHA have validated modifies 
tions of NIOSH Method S-156 (See Appen¬ 
dix D) under laboratory conditions for con¬ 
centrations below 1 ppm. The employer has 
the obligation of selecting a monitoring 
method which meets the accuracy and pre¬ 
cision requirements of the standard under 
his unique field conditions. The standard re¬ 
quires that methods of monitoring must be 
accurate, to a 05-percent confidence level, to 
± 35-percent for concentrations of AN at or 
above 2 ppm. and to ± 50-percent for con¬ 
centrations below 2 ppm. In addition to the 
methods described in Appendix D. there are 
numerous other methods available for moni¬ 
toring for AN in the workplace. Details on 
these other methods have been submitted 
by various companies to the rulemaking 
record, and are available at the OSHA 
Docket Office. 

B. Since many of the duties relating to 
employee exposure are dependent on the re¬ 
sults of monitoring and measuring proce¬ 
dures. employers shall assure that the eval¬ 
uation of employee exposures is performed 
by a competent industrial hygienist or other 
technically qualified person. 

V. PROTECTIVE CLOTHING 

Employees shall be provided with and re¬ 
quired to w»ear appropriate protective cloth¬ 
ing to prevent any possibility of skin contact 
with liquid AN. Because acrylonitrile Is ab¬ 
sorbed through the skin, it is important to 
prevent skin contact with liquid AN. Protec¬ 
tive clothing shall include Impermeable cov¬ 
eralls or similar full-body w'ork clothing, 
gloves, head-coverings, as appropriate to 
protect areas of the body which may come 
in contact with liquid AN. 

Employers should ascertain that the pro¬ 
tective garments are impermeable to acry¬ 
lonitrile. Non-impermeable clothing and 
shoes should not be allowed to become con¬ 
taminated with liquid AN. If permeable 
clothing does become contaminated. It 
should be promptly removed, placed in a 
regulated area for removal of the AN. and 
not worn again until the AN is removed. If 
leather footwear or other leather garments 
become w'et from acrylonitrile, they should 
be replaced and not worn again, due to the 
ability of leather to absorb acrylonitrile and 
hold It against the skin. Since there is no 
pain associated with the blistering which 
may result from skin contact with liquid 
AN. it is essential that the employee be in¬ 
formed of this hazard so that he or she can 
be protected. 

Any protective clothing whtch has devel¬ 
oped leaks or is otherwise found to be defec¬ 
tive shall be repaired or replaced. Clean pro¬ 
tective clothing shall be provided to the em¬ 
ployee as necessary to assure its protective¬ 
ness. Whenever impervious clotliing be¬ 
comes wet with liquid AN. it shall be washed 
down with w T ater before being removed by 
the employee. Employees are also required 
to wear splash-proof safety goggles where 
there is any possibility of acrylonitrile con¬ 
tacting the eyes. 
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VI. HOUSEKEEPING AND HYGIENE FACILITIES 

For purposes of complying with 20 CFR 
1910.141. the following items should be em¬ 
phasized: 

A. The w orkplace should be kept clean, or¬ 
derly. and in a sanitary condition. The em¬ 
ployer Is required to institute a leak and 
spill detection program for operations in¬ 
volving liquid AN in order to detect sources 
of fugitive AN emissions. 

B. Dry sweeping and the use of com¬ 
pressed air is unsafe for the cleaning of 
floors and other surfaces where liquid AN 
may be found. 

C. Adequate washing facilities with hot 
and cold water are to be provided, and main 
tained in a sanitary condition. Suitable 
cleansing agents are also to be provided to 
assure the effective removal of acrylonitrile 
from the skin. 

D. Change or dressing rooms with individ 
ual clothes storage facilities must be pro¬ 
vided to prevent the contamination of street 
clothes with acrylonitrile. Because of the 
hazardous nature of acrylonitrile, contami¬ 
nated protective clothing should be placed 
in a regulated area designated by the em¬ 
ployer for removal of the AN before the 
clothing is laundered or disposed of. 

VII. MISCELLANEOUS PRECAUTIONS 

A. Store acrylonitrile in tightly-closed con¬ 
tainers in a cool, well-ventilated area and 
take necessary precautions to avoid any ex¬ 
plosion hazard. 

B. High exposures to acrylonitrile can 
occur w r hen transferring the liquid from one 
container to another. 

C. Non-sparking tools must be used to 
open and close metal acryionitille contain¬ 
ers. These containers must be effectively 
grounded and bonded prior to pouring. 

D. Never store uninhibited acrylonitrile. 

E. Acrylonitrile vapors are not inhibited. 
They may form polymers and clog vents of 
storage tanks. 

F. Use of supplied-air suits or other Imper¬ 
vious coverings may be necessary to prevent 
skin contact with and provide respiratory 
protection from acrylonitrile where the con¬ 
centration of acrylonitrile Is unknown or is 
above the ceiling limit. Supplied-air suits" 
should be selected, used, and maintained 
under the immediate supervision of persons 
knowledgeable in the limitations and poten¬ 
tial life-endangering characteristics of sup¬ 
plied-air suits. 

G. Employers shall advise employees of all 
areas and operations where exposure to 
acrylonitrile could occur. 

vm. COMMON OPERATIONS 

Common operations in which exposure to 
acrylonitrile is likely to occur include the 
following: Manufacture of the acrylonitrile 
monomer; synthesis of acrylic fibers, ABS. 
SAN. and nitrile barrier plastics and resins, 
nitrile rubber, surface coatings, specialty 
chemicals, use as a chemical intermediate, 
use as a fumigant and in the cyanoethyla- 
tion of cotton. 

Appendix C—Medical Surveillance 
Guidelines for Acrylonitrile 

L ROUTE OF ENTRY 

Inhalation; skin absorption: ingestion. 

u. TOXICOLOGY 

Acrylonitrile vapor Is an asphyxiant due 
to inhibitory action on metabolic enzyme 
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systems. Animals exposed to 75 or 100 ppm 
for 7 hours have shown signs of anoxia; in 
some animals which died at the higher level, 
cyanomet hemoglobin was found In the 
blood. Two human fatalities from accidental 
poisoning have been reported; one was 
caused by inhalation of an unknown concen¬ 
tration of the vapor, and the other was 
thought to be caused by skin absorption or 
Inhalation. Most cases of intoxication from 
industrial exposure have been mild, with 
rapid onset of eye irritation, headache, 
sneezing, and nausea. Weakness, lighthea¬ 
dedness. and vomiting may also occur. Expo¬ 
sure to high concentrations may produce 
profound weakness, asphyxia, and death. 
The vapor is a severe eye irritant. Prolonged 
skin contract with the liquid may result In 
absorption with systemic effects, and in the 
formation of large blisters after a latent 
period of several hours. Although there is 
usually little or no pain or inflammation, 
the affected skin resembles a second-degree 
thermal bum. Solutions spilled on exposed 
skin, or on areas covered only by a light 
layer of clothing, evaporate rapidly, leaving 
no irritation, or, at the most, mild transient 
redness. Repeated spills on exposed skin 
may result in dermatitis due to solvent ef¬ 
fects. 

Results after 1 year of a planned 2-year 
animal study on the effects of exposure to 
acrylonitrile have indicated that rats ingest- 
ing as little as 35 ppm in their drinking 
water develop tumors of the central nervous 
system. The interim results of this study 
have been supported by a similar study 
beipg conducted by the same laboratory. In¬ 
volving exposure of rats by inhalation of 
acrylonitrile vapor, which has shown similar 
types of tumors in animals exposed to 80 
ppm. 

In addition, the preliminary results of an 
epidemiological study being performed by 
duPont on a cohort of workers in their 
Camden. S.C. acrylic fiber plant indicate a 
statistically significant increase in the inci¬ 
dence of colon and lung cancers among em¬ 
ployees exposed to acrylonitrile. 

HI. SIGNS AND SYMPTOMS OF ACUTE 
OVEREXPOSURE 

Asphyxia and death can occur from expo¬ 
sure to high concentrations of acrylonitrile. 
Symptoms of overexposure include eye irri¬ 
tation, headache, sneezing, nausea and vom¬ 
iting, weakness, and light-headedness. Pro¬ 
longed skin contact can cause blisters on the 
skin with appearance of a second-degree 
bum, but with little or no pain. Repeated 
skin contact may produce scaling dermatitis. 

IV. TREATMENT OF ACUTE OVEREXPOSURE 

Remove employee from exposure. Imme¬ 
diately flush eyes with water and wash skin 
with soap or mild detergent and water. If 
AN has "been swallowed. a»d person is con¬ 
scious. induce vomiting. Give artificial re¬ 
suscitation if indicated. More severe cases, 
such as those associated with loss of con¬ 
sciousness. may be treated by the intrave¬ 
nous administration of sodium nitrite, fol¬ 
lowed by sodium thiosulfate, although this 
is not as effective for acrylonitrile poisoning 
as for inorganic cyanide poisoning. 

V. SURVEILLANCE AND PREVENTIVE 
CONSIDERATIONS 

A. As noted above, exposure to acryloni¬ 
trile has been linked to increased Incidence 
of cancers of the colon and lung in employ¬ 
ees of the duPont acrylic fiber plant in 
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Camden, S.C. In addition, the animal test¬ 
ing of acrylonitrile has resulted In the devel¬ 
opment of cancers of the central nervous 
system in rats exposed by either inhalation 
or ingestion. The physician should be aware 
of the findings of these studies in evaluating 
the health of employees exposed to acrylon¬ 
itrile. 

Most reported acute effects of occupation¬ 
al exposure to acrylonitrile are due to its 
ability to cause tissue anoxia and asphyxia. 
The effects are similar to those caused by 
hydrogen cyanide. Liquid acrylonitrile can 
be absorbed through the skin upon pro¬ 
longed contact. The liquid readily pene¬ 
trates leather, and will produce bums of the 
feet if footwear contaminated with acryloni¬ 
trile is not removed. 

It Is important for the physician to 
become familiar with the operating condi¬ 
tions In which exposure to acrylonitrile may 
occur. Those employees with skin diseases 
may not tolerate the wearing of whatever 
protective clothing may be necessary to pro¬ 
tect them from exposure. In addition, those 
with chronic respiratory disease may not 
tolerate the wearing of negative-pressure 
respirators. 

B. Surveillance and screening. Medical 
histories and laboratory examinations are 
required for each employee subject to expo¬ 
sure to acrylonitrile above the action level. 
The employer must screen employees for 
history of certain medical conditions which 
might place the employee at increased risk 
from exposure. 

1 . Central nervous system dysfunction. 
Acute effects of exposure to acrylonitrile 
generally involve the central nervous 
system. Symptoms of acrylonitrile exposure 
include headache, nausea, dizziness, and 
general weakness. The animal studies cited 
above suggest possible carcinogenic effects 
of acrylonitrile on the central nervous 
system, since rats exposed by either inhala¬ 
tion or ingestion have developed similar 
CNS tumors. 

2. Respiratory disease. The du Pont data 
Indicate an increased risk of lung cancer 
among employees exposed to acrylonitrile. 

3. Gastrointestinal disease . The du Pont 
data indicate an increased risk of cancer of 
the colon among employees exposed to acry¬ 
lonitrile. In addition, the animal studies 
show pdssible tumor production in the stom¬ 
achs of the rats in the ingestion study. 

4. Skin disease: Acrylonitrile can cause 
skin bums when prolonged skin contact 
with the liquid occurs. In addition, repeated 
skin contact with the liquid can cause der¬ 
matitis. 

5. General The purpose of the medical 
procedures outlined in the standard is to es¬ 
tablish a baseline for future health monitor¬ 
ing. Persons unusually susceptible to the ef¬ 
fects of anoxia or those with anemia would 
be expected to be at increased risk. In addi¬ 
tion to emphasis on the CNS, respiratory 
and gastro-intestinal systems, the cardiovas¬ 
cular system, liver, and kidney function 
should also be stressed. 

Appendix D.—Sampling and Analytical 
Methods for Acrylonitrile 

There are many methods available for 
monitoring employee exposures to acryloni¬ 
trile. Most of these Involve the use of char¬ 
coal tubes and sampling pumps, with analy¬ 
sis by gas chromatograph. The essential dif¬ 
ferences between the charcoal tube methods 
include, among others, the use of different 
desorbing solvents, the use of different lots 


of charcoal, and the use of different equip 
ment for analysis of the samples. 

Besides charcoal, considerable work has 
been performed on methods using porous 
polymer sampling tubes and passive dosi 
meters. In addition, there are several porta 
ble gas analyzers and monitoring units avail 
able on the open market. 

This appendix contains details for the 
methods which have been tested at OSH A 
Analytical Laboratory in Salt Lake City, 
and NIOSH in Cincinnati. Each is a van 
ation on NIOSH Method S-156. which is 
also Included for reference. This does nor in 
dicate that these methods are the only ones 
which will be satisfactory. There also may 
be workplace situations in which these 
methods are not adequate, due to such fac¬ 
tors as high humidity. Copies of the other 
methods available to OSHA are available In 
the rulemaking record, and may be obtained 
from the OSHA Docket Office. These in¬ 
clude the Union Carbide. Monsanto. Dow 
Chemical and Dow Badlsche methods, as 
well as NIOSH Method P & CAM 127. 

Employers who note problems with 
sample breakthrough should try larger 
charcoal tubes. Tubes of larger capacity are 
available, and are often used for sampling 
vinyl chloride. In addition, lower flow rates 
and shorter sampling times should be bene 
ficial In minimizing breakthrough problems 

Whatever method the employer chooses, 
he must assure himself of the method’s ac¬ 
curacy and precision under the unique con 
ditions present in his workplace. 

NIOSH Method S-156 (Unmodified) 

Analyte: Acrylonitrile. 

Matrix: Air. 

Procedure: Absorption on charcoal, desorp¬ 
tion with methanol. GC. 

1. Principle of the method (Reference 

11 . 1 ). 

1.1 A known volume of air is drawn 
through a charcoal tube to trap the organic 
vapors present. 

1.2 The charcoal in the tube is trans 
ferred to a small, stoppered sample contain¬ 
er, and the analyte is desorbed with metha¬ 
nol. 

1.3 An aliquot of the desorbed sample is 
injected into a gas chromatograph. 

1.4 The area of the resulting peak is dt 
termined and compared with areas obtained 
for standards. 

2. Range and sensitivity. 

2.1 This method was validated over the 
range of 17.5-70.0 mg/cu m at an atmox 
pheric temperature and pressure of 22’ C 
and 760 mm Hg. using a 20-liter sample. 
Under the conditions of sample size (20 
liters) the probable useful range of this 
method is 4.5-135 mg-cu m. The method is 
capable of measuring much smaller 
amounts If the desorption efficiency is ade 
quale. Desorption efficiency must be deter 
mined over the range used. * 

2.2 The upper limit of the range of the 
method is dependent on the adsorptive ca 
parity of the charcoal tube. This capacity 
varies with the concentrations of acryloni 
trile and other substances in the air. The 
first section of the charcoal tube was found 
to hold at least 3.97 mg of acrylonitrile 
when a test atmosphere containing 92.0 mg/ 
cu m of acrylonitrile in air was sampled 0.18 
liter per minute for 240 minutes; at that 
time the concentration of acrylonitrile in 
the effluent was less than 5 percent of that 
in the influent. (The charcoal tube consists 
of two sections of activated charcoal sepa 
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rated by a section of urethane foam. See 
,ectlon 6.2.) If a particular atmosphere is 
suspected of containing a large amount of 
contaminant, a smaller sampling volume 
should be taken. 

3 . Interference. 

3.1 When the amount of water In the air 
is so great that condensation actually occurs 
in the tube, organic vapors will not be 
trapped efficiently. Preliminary experi¬ 
ments using toluene Indicate that high hu¬ 
midity severely decreases the breakthrough 
volume. 

3.2 When Interfering compounds are 
known or suspected to be present in the air, 
such information, including their suspected 
identities, should be transmitted with the 

sample. 

3.3 It must be emphasized that any com¬ 
pound which has the same retention time as 
the analyte at the operating conditions de¬ 
scribed in this method is an interference. 
Retention time data on a single column 
cannot be considered proof of chemical 
identity. 

3.4 IX the possibility of interference 
exists, separation conditions (column pack¬ 
ing, temperature, etc.) must be changed to 
circumvent the problem. 

4. Precision and accuracy. 

4 1 The Coefficient of Variation (CV T > 
for the total analytical and sampling 
method in the range of 17.5-70.0 mg/cu m 
was 0.073. This value corresponds to a 3.3 
mg/cu m standard deviation at the (previ¬ 
ous) OSHA standard level (20 ppm). Statisti¬ 
cal information and details of the validation 
and experimental test procedures can be 
found in Reference 11.2. 

4.2 On the average the concentrations 
obtained at the 20 ppm level using the over¬ 
all sampling and analytical method were 6.0 
percent lower than the “true” concentra¬ 
tions for a limited number of laboratory ex¬ 
periments. Any difference between the 
found” and "true” concentrations may not 
represent a bias In the sampling and analyt¬ 
ical method, but rather a random variation 
from the experimentally determined "true” 
concentration. Therefore, no recovery cor¬ 
rection should be applied to the final result 
in section 10.5. 

5. Advantages and disadvantages of the 

method. 

5.1 The sampling device is small, porta¬ 

ble. and involves no liquids. Interferences 
are minimal, and most of those which do 
occur can be eliminated by altering chroma¬ 
tographic conditions. The tubes are ana¬ 
lyzed by means of a quick. Instrumental 
method. 4 

The method can also be used for the si¬ 
multaneous analysis of two or more sub¬ 
stances suspected to be present in the same 
sample by simply changing gas chromato¬ 
graphic conditions. 

5.2 One disadvantage of the method is 
that the amount of sample which can be 
taken is limited by the number of milli¬ 
grams that the tube will hold before over¬ 
loading. When the sample value obtained 
for the backup section of the charcoal tube 
exceeds 25 percent of that found on the 
front section, the possibility of sample loss 
exists. 

5.3 Furthermore, the precision of the 
method is limited by the reproducibility of 
the pressure drop across the tubes. This 
drop will affect the flow rate and cause the 
volume to be imprecise, because the pump is 
usually calibrated for one tube only. 

6 . Apparatus. 
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6.1 A calibrated personal sampling pump 
whose flow can be determined within ±5 
percent at the recommended flow rate. 
(Reference 11.3). 

6.2 Charcoal tubes: Qlass tubes with 
both ends flame sealed, 7 cm long with a 6 - 
mm O.D. and a 4-mm I D., containing 2 sec¬ 
tions of 20/40 mesh activated charcoal sepa¬ 
rated by a 2 -mm portion of urethane foam. 
The activated charcoals prepared from coco¬ 
nut shells and is fired at 600* C prior to 
packing. The adsorbing section contains 100 
mg of charcoal, the backup section 50 mg. A 
3-mm portion of urethane foam Is placed be¬ 
tween the outlet end of the tube and the 
backup section. A plug of silieated glass 
wool Is placed in front of the adsorbing sec¬ 
tion. The pressure drop across the tube 
must be less than l Inch of mercury at a 
flow rate of 1 liter per minute. 

6.3 Gas chromatograph equipped with a 
flame ionization detector. 

6.4 Column (4-ft x '4-in stainless steel) 
packed with 50/60 mesh Poropak, type Q. 

6.5 An electronic integrator or some 
other suitable method for measuring peak 
areas. 

6.6 Two-milliliter sample containers with 
glass stopers or Teflon-lined caps. If an 
automatic sample injector Is used, the asso¬ 
ciated vials may be used. 

6.7 Microliter syringes: 10-microliter. and 
other convenient sizes for making stand¬ 
ards. 

6.8 Pipets: i.O-ml delivery pipels. 

6.9 Volumetric flask: 10 -ml or convenient 
sizes for making standard solutions. 

7. Reagents. 

7.1 Chromatographic quality methanol. 

7.2 Acrylonitrile, reagent grade. 

7.3 Hexane, reagent grade. 

7.4 Purified nitrogen. 

7.5 Prepurified hydrogen. 

7.6 Filtered compressed air. 

8 . Procedure. 

8.1 Cleaning of equipment. All glassware 
used for the laboratory analysis should be 
detergent washed and thoroughly rinsed 
with tap water and distilled water. 

8.2 Calibration of personal pumps. Each 
personal pump must be calibrated with a 
representative charcoal tube in the line. 
This will minimize errors associated with 
uncertainties in the sample volume collect¬ 
ed. 

8.3 Collection and shipping of samples. 

8.3.1 Immediately before sampling, break 
the ends of the tube to provide an opening 
at least one-half the internal diameter of 
the tube (2 mm). 

8.3.2 The smaller section of charcoal is 
used as a backup and should be positioned 
nearest the sampling pump. 

8.3.3 The charcoal tube should be placed 
in a vertical direction during sampling to 
minimize channeling through the charcoal. 

8.3.4 Air being sampled should not be 
passed through any hose or tubing before 
entering the charcoal tube. 

8.3.5 A maximum sample size of 20 liters 
is recommended. Sample at a flow of 0 20 
liter per minute or less. The flow rate 
should be known with an accuracy of at 
least ±5 percent. 

8.3.6 The temperature and pressure of 
the atmosphere being sampled should be re¬ 
corded. If pressure reading is not available, 
record the elevation. 

83.7 The charcoal tubes should be 
capped with the supplied plastic caps imme¬ 
diately after sampling. Under no circum¬ 
stances should rubber caps be used. 
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8.3.8 With each batch of 10 samples 
submit one tube from the same lot of tubes 
which was used for sample collection and 
which Ls subjected to exactly the same han¬ 
dling as the samples except that no air is 
drawn through it. Label this as a blank. 

8.3.9 Capped tubes should be packed 
tightly and padded before they are shipped 
to minimize tube breakage during shipping. 

8.3.10 A sample of the bulk material 
should be submitted to the laboratory in a 
glass container with a Teflon-lined cap. This 
sample should not be transported in the 
same container as the charcoal tubes. 

8.4 Analysis of samples. 

8.4.1 Preparation of samples. In prepara¬ 
tion for analysis, each charcoal tube is 
scored with a file in front of the first sec¬ 
tion of charcoal and broken open. The glass 
wool is removed and discarded. The char¬ 
coal in the first (larger) section is trans¬ 
ferred to a 2 -ml stoppered sample container. 
The separating section of foam Is removed 
and discarded; the second section Ls trans¬ 
ferred to another stoppered container. 
These two sections are analyzed separately. 

8.4.2 Desorption of samples. Prior to 
analysis. 1.0 ml of methanol is pipetted into 
each sample container. Desorption should 
be done for 30 minutes. Tests indicate that 
this is adequate if the sample is agitated oc¬ 
casionally during this period. If an automat¬ 
ic sample injector Ls used, the sample vials 
should be capped as soon as the solvent is 
added to minimize volatilization. 

8.4.3 GC conditions. The typical operat¬ 
ing conditions for the gas chromatograph 
are: 

1. 50 ml/mln (60 psig) nitrogen carrier gas 
flow. 

2. 65 ml/min (24 psig) hydrogen gas flow 
to detector. 

3. 500 ml/min (50 psig) air flow to detec¬ 
tor. 

4. 235* C injector temperature. 

5. 255 C manifold temperature (detector). 

6 . 155* C column temperature. 

8.4.4 Injection. The first step in the anal¬ 
ysis is the Injection of the sample Into the 
gas chromatograph. To eliminate difficul¬ 
ties arising from blowback or distillation 
within the syringe needle, one should 
employ the solvent flush injection tech¬ 
nique. The 10-microliter syringe is first 
flushed with solvent several times to wet 
the barrel and plunger. Three microliters of 
solvent are drawn Into the syringe to In¬ 
crease the accuracy and reproducibility of 
the Injected sample volume. The needle is 
removed from the solvent, and the plunger 
is pulled back about 0.2 microliter to sepa¬ 
rate the solvent flush from the sample with 
a pocket of air to be used as a marker. The 
needle is then immersed In the sample, and 
a 5-mlcroliter aliquot is withdrawn, taking 
into consideration the volume of the needle, 
since the sample in the needle will be com¬ 
pletely injected. After the needle is removed 
from the sample and prior to injection, the 
plunger is pulled back 1.2 microliters to 
minimize evaporation of the sample from 
the tip of the needle. Observe that the 
sample occupies 4.9 5.0 microliters in the 
barrel of the syringe. Duplicate injections of 
each sample and standard should be made. 
No more than a 3 percent difference in area 
is to be expected. An automatic sample in¬ 
jector can be used if it Is shown to give re¬ 
producibility at least as good as the solvent 
flush method. 

8.4.5 Measurement of area. The area of 
the sample peak is measured by an electron- 
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lc integrator or some other suitable form of 
area measurement, and preliminary results 
are read from a standard curve prepared as 
discussed below. 

8.5. Determination of desorption efficien - 

cv . 

8.5.1 Importance of determination. The 
desorption efficiency of a particular com¬ 
pound can vary from one laboratory to an¬ 
other and also from one batch of charcoal 
to another. Thus, it is necessary to deter¬ 
mine at least once the percentage of the 
specific compound that is removed in the 
desorption process, provided the same batch 
of charcoal is used. 

8.5.2 Procedure for determining desorp¬ 
tion efficiency. Activated charcoal equiva¬ 
lent to the amount in the first section of the 
sampling tube (100 mg) Is measured into a 
2.5 in. 4-mm I.D. glass tube, flame sealed at 
one end. This charcoal must be from the 
same batch as that used in obtaining the 
samples and can be obtained from unused 
charcoal tubes. The open end is capped with 
Parafilih. A v known amount of hexane solu¬ 
tion of acrylonitrile containing 0.239 g/ml is 
injected directly into the activated charcoal 
with a microliter syringe, and tube is capped 
with more Parafilm. When using an auto¬ 
matic sample injector, the sample injector 
vials, capped with Teflon-faced septa, may 
be used in place of the glass tubes. 

The amount injected is equivalent to that 
present in a 20-liter air sample at the select¬ 
ed level. 

Six tubes at each of three levels (0.5X. IX, 
and 2X of the standard) are prepared in this 
manner and allowed to stand for at least 
overnight to assure complete adsorption of 
the analyte onto the charcoal. These tubes 
are referred to as the sample. A parallel 
blank tube should be treated in the same 
manner except that no sample is added to it. 
The sample and blank tubes are desorbed 
and analyzed in exactly the same manner as 
the sampling lube described in section 8.4. 

Two or three standards are prepared by 
injecting the same volume of compound into 
1.0 ml of methanol with the same syringe 
used in the preparation of the samples. 
These are analyzed with the samples. 

Tiie desorption efficiency (D.E.) equals 
the average weight in mg recovered from 
the tube divided by the weight in mg added 
to the lube, or 

D.E. Average weight recovered (mg)/ 
weight added (mg) 

The desorption efficiency is dependent on 
the amount of analyte collected on the 
charcoal. Plot the desorption efficiency 
versus weight of analyte found. This curve 
is used in section 10.4 to correct for adsorp¬ 
tion losses. 

9. Calibration and standards. 

It is convenient to express concentration 
of standards in terms of rag/i.O ml metha¬ 
nol. because samples are desorbed in this 
amount of methanol. The density of the an¬ 
alyte is used to convert mg into microliters 
for easy measurement with a microliter sy¬ 
ringe. A series of standards, varying In con¬ 
centration over the range of interest, is pre¬ 
pared and analyzed under the same GC con¬ 
ditions and during the same time period as 
the unknown samples. Curves are estab¬ 
lished by plotting concentration in mg/1.0 
ml versus peak area. 

Note.—S ince no internal standard is used 
in the method, standard solutions must be 
analyzed at the same time that the sample 
analysis is done. This will minimize the 
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effect of knowm day to-day variations and 
variations during the same day of the FID 
response. 

10. Calculations. 

10.1 Read the weight, in mg. correspond¬ 
ing to each peak area from the standard 
curve. No volume corrections are needed, be¬ 
cause the standard curve is based on mg/1.0 
ml methanol and the volume of sample In¬ 
jected is identical to the volume of the 
standards. Injected. 

10.2 Corrections for the blank must be 
made for each sample. 

mg = mg sample — mg blank 

Where: 

mg sample =• mg found in front section of 
sample tube. 

mg sample = mg found in front section of 
blank tube. 

A similar procedure is followed for the 
backup sections. 

10.3 Add the weights found in the front 
and backup sections to get the total weight 
in the sample. 

10.4 Read the desorption efficiency from 
the curve (see sec. 8.5.2) for the amount 
found in the front section. Divide the total 
weight by this desorption efficiency to 
obtain the corrected mg/sample. 

Corrected mg/sample - Total weight/D.E. 

10.5 The concentration of the analyte in 
the air sampled can be expressed in mg/cu 
m. 

mg/cu m - Corrected mg (section 10.4) x 
1,000 (liter/cu m)/air volume sampled (liter) 

10.6 Another method of expressing con¬ 
centration is ppm. 

ppm = mg/cu x 24.45/M.W. x 760/P x T 
+ 273/298 

Where: 

P = Pressure (mm Hg> of air sampled. 

T = Temperature CC) of air sampled. 

24.45 - Molar volume (liter/mole) at 25' C 
and 760 mm Hg. 

M.W. — Molecular weight <g/mole) of ana¬ 
lyte. 

760 = Standard pressure (mm Hg). 

298 = Standard temperature CK). 

11. References. 

11.1 White, L. D. et &)., "A Convenient 
Optimized Method for the Analysis of Se¬ 
lected Solvent Vapors In the Industrial At¬ 
mosphere/* Amer. IncL Hyg. Assoc. J., 31 :225 
(1970). 

11.2 Documentation of NIOSH Valida¬ 
tion Tests. NIOSH Contract No. CDC-99- 
74-45. 

11.3 Final Report, NIOSH Contract 
HSM-99-71-31, "Personal Sampler Pump 
for Charcoal Tubes/’ September 15, 1972. 

NIOSH Modification of NIOSH Method S- 
156 

The NIOSH recommended method for low 
levels for acrylonitrile Is a modification of 
method S-156. It differs in the following re¬ 
spects: 

(1) Samples are desorbed using 1 ml of 1 
percent acetone In CS» rather than metha¬ 
nol. 

(2) The analytical column and conditions 
are: 

Column: 20 percent SP-1000 on 80/100 Su- 
pelcoport 10 feet x Vs inch S.S. 

Conditions: 

Injector temperature: 200* C. 


Detector temperature: 100' C. 

Column temperature: 85* C. 

Helium flow: 25 ml/min. 

Air flow: 450 ml/mtn. 

Hydrogen flow: 55 ml/min. 

(3) A 2 pi injection of the desorbed ana 
lyte is used. 

(4) A sampling rate of 100 ml/min is rec 
ommended. 

OSHA Laboratory Modification of NIOSH 
Method S-156 

Analyte: Acrylonitrile. 

Matrix: Air. 

Procedure: Adsorption on charcoal, desorp 
tion with methanol. GC. 

1. Principle of the Method (Reference 1) 

1.1 A known volume of air is drawn 
through a charcoal tube to trap the organk 
vapors present. 

1.2 The charcoal in the tube is trans 
ferred to a small, stoppered sample vial, and 
the analyte is desorbed with methanol. 

1.3 An aliquot of the desorbed sample is 
injected into a gas chromatograph. 

1.4 The area of the resulting peak is de 
termined and compared with areas obtained 
for standards. 

2. Advantages and disadivintages of the 
method. 

2.1 The sampling device is small, porta 
ble. and involves no liquids. Interferences 
are minimal, and most of those which do 
occur can be eliminated by altering chroma 
tographic conditions. The tubes are ana 
lyzed by means of a quick. Instrumental 
method. 

2.2 This method may not be adequate for 
the simultaneous analysis of two or more 
substances. 

2.3 The amount of sample which can lx* 
taken Is limited by the number of milli 
grams that the tube will hold before over 
loading. When the sample value obtained 
for the backup section of the charcoal tube 
exceeds 25 percent of that found on the 
front section, the possibility of sample loss 
exists. 

2.4 The precision of the method is limit 
ed by the reproducibility of the pressure 
drop across the tubes. This drop will affect 
the flow rate and cause the volume to be im- 
precise, because the pump is usually cali¬ 
brated for one tube only. 

3. Apparatus. 

3.1 A calibrated personal sampling pump 
whose flow can be determined within ± % 
percent at the recommended flow rate. 

3.2 Charcoal tubes: Glass tube with both 
ends flame sealed, 7 cm long with a 6-mm 
O.D. and a 4-mm I.D., containing 2 sections 
of 20/40 mesh activated charcoal separated 
by a 2-mm portion of urethane foam. The 
activated charcoal is prepared from coconut 
shells and is fired at 600' C prior to packing 
The absorbing section contains 100 mg of 
charcoal, the back-up section 50 mg. A 3-mm 
portion of urethane foam is placed between 
the outlet end of the tube and the back-up 
section. A plug of sllilated glass wool is 
placed in front of the adsorbing section 
The pressure drop across the tube must be 
less than one inch of mercury at a flow rate 
of 1 liter per minute. 

3.3 Gas chromatograph equipped with a 
nitrogen phosphorus detector. 

3.4 Column <10 ft x l/8"-in stainless 
steel) packed with 100/120 Supelcoport 
coated with 10 percent SP 1000. 
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3.5 An electronic integrator or some 
other suitable method for measuring peak 

areas. 

3.6 Two-milliliter sample vials with 
Teflon-lined caps. 

3.7 Microliter syringes: 10-microliter, and 
other convenient sizes for making stand* 

ards. 

3.8 Pipets: 1.0-ml delivery pipets. 

3 9 Volumetric flasks: convenient sizes 
for making standard solutions. 

4. Reagent*. 

4.1 Chromatographic quality methanol. 

4.2 Acrylonitrile, reagent grade. 

4.3 Filtered compressed air. 

4.4 Purified hydrogen. 

4.5 Purified helium. 

5. Procedure. 

5.1 Cleaning of equipment. All glassware 
used for the laboratory analysis should be 
properly cleaned and free of organics which 
could Interfere In the analysis. 

5.2 Calibration of personal pumps. Each 
pump must be calibrated with a representa¬ 
tive charcoal tube in the line. 

5.3 Collection and shipping of samples. 

5.3.1 Immediately before sampling, break 
the ends of the tube to provide an opening 
at least one-half the internal diameter of 
the tube (2 mm). 

5.3.2 The smaller section of the charcoal 
Is used as the backup and should be placed 
nearest the sampling pump. 

5.3.3 The charcoal should be placed in a 
vertical position during sampling to mini¬ 
mize channeling through the charcoal. 

5.3.4 Air being sampled should not be 
passed through any hose or tubing before 
entering the charcoal tube. 

5.3.5 A sample size of 20 liters is recom¬ 
mended. Sample at a flow rale of approxi¬ 
mately 0.2 liters per minute. The flow rate 
should be known with an accuracy of at 
least ±* percent. 

5.3.6 The temperature and pressure of 
the atmosphere being sampled should be re¬ 
corded. 

5.3.7 The charcoal tubes should be 
capped with the supplied plastic caps imme¬ 
diately after sampling. Rubber caps should 
not be used. 
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5.3.8 Submit at least one blank tube (a 
charcoal tube subjected to the same han¬ 
dling procedures, without having any air 
drawn through it) with each set of samples. 

5.3.9 Take necessary shipping and pack¬ 
ing precautions to minimize breakage of 
samples. 

5.4 Analysis of samples. 

5.4.1 Preparation of samples. In prepara¬ 
tion for analysis, each charcoal tube is 
scored with a file in front of the first sec¬ 
tion of charcoal and broken open. The glass 
wool is removed and discarded. The char¬ 
coal in the first (larger) section is trans¬ 
ferred to a 2-ml vial. The separating section 
of foam is removed and discarded: the sec¬ 
tion Is transferred to another capped vial. 
These two sections are analyzed separately. 

5.4.2 Desorption of samples. Prior to 
analysis. 1.0 ml of methanol is pipetted into 
each sample container. Desorption should 
be done for 30 minutes In an ultrasonic 
bath. The sample vials are recapped as soon 
as the solvent is added. 

5.4.3 GC conditions. The typical operat¬ 
ing conditions for the gas chromatograph 
are: 

1. 30 ml/min <60 psig) helium carrier gas 
flow. 

2. 3.0 ml/min <30 psig) hydrogen gas flow 
to detector. 

3. 50 ml/min (60 psig) air flow to detector. 

4. 200 C injector temperature. 

5. 200* C dejeetpr temperature. 

6. 100 C column temperature. 

5.4.4 Injection. Solvent flush technique 
or equivalent. 

5.4.5 Measurement of area. The area of 
the sample peak is measured by an electron¬ 
ic integator or some other suitable form of 
area measurement, and preliminary results 
are read from a standard curve prepared as 
discussd below. 

5.5 Determination of desorption efficien¬ 
cy. 

5.5.1 Importance of determination. The 
desorption efficiency of a particular com¬ 
pound can vary from one laboratory to an¬ 
other and also from one batch of charcoal 
to another. Thus, it is necesary to deter¬ 
mine. at least once, the percentage of the 
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specific compound that is removed in the 
desorption process, provided the same batch 
of charcoal is used. 

5.5.2 Procedure for determining desorp¬ 
tion efficiency. The reference portion of the 
charcoal tube is removed. To the remaining 
portion, amounts representing 0.5X. IX. and 
2X (X represents TLV) based on a 20 1 air 
sample are injected onto several tubes at 
each level. Dilutions of acrylonitrile with 
methanol are made to allow injection of 
measurable quantities. These tubes are then 
allowed to equilibrate at least overnight. 
Following equilibration they are analyzed 
following the same procedure as the sam¬ 
ples. A curve of the desorption efficiency 

amt recovered/amt added 

is plotted versus amount of analyte found. 
This curve is used to correct for adsorption 

losses. 

6. Calibration and standards. 

A series of standards, varying In concen¬ 
tration over the range of interest, is pre¬ 
pared and analyzed under the same GC con¬ 
ditions and during the same time period as 
the unknown samples. Curves are prepared 
by plotting concentration versus peak area. 

Note—S ince no internal standard is used 
in the method, standard solutions must be 
analyzed at the same time that the sample 
analysis is done. This will minimize the 
effect of known day-to-day variations and 
variations during the same day of the NPD 
response. Multiple injections are necessary. 

7. Calculations. 

Read the weight, corresponding to each 
peak area from the standard curve, correct 
for the blank, correct for the desorption ef¬ 
ficiency. and make necessary air volume cor¬ 
rections. 

8. Reference NIOSH Method S-156 

(Secs. 4. 6. 8. 84 Stai. 1592. 1593. 1596. 1599 
(29 U.S.C. 653. 655. 657); Secretary of 
Labor s Order No 8-76 <41 FR 25059); 29 
CFR Part 1911.) 
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